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AGREEMENT fOR THE SETTLEMENT OF A TITLE. . 
'AND BOUNDARY DISPUTE RELATING TO CERTAIN LAND WITHIN:. 

. THE CITY EUREKA, HUMBOLDT. COUNTY, BY AND BETWEEN .· .. ·.· 
·'!'HE CITY OF EUREKAB CALIFORNIASTATE LANDS COMMISSION, .. 

. . . . . LRC INVESTMENT GROUP, A PARTNERSHIP 

: . . ' . . . 

Inst~uctions· to the County Reco:rder. · 
.of .the County of Humboldt 

This document includes Quitc,laim Deeds: 6~· Partie:s ·to: .. · 

this Agteem~rrt t~Other Parties hereto. ,Therefore, pl~ase· i~~ex 

this d'ocument as· follows:·.: · 

SETTLEMENT PARAGRAPH · 
IN WHICH REAL: PROPERTY 

GRANTOR .GRANTEES IS DESCRJ BED 

City of Eureka ··HLRC INVESTMENT··. 1 
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TITLE AND BOUNDARY SETTLEMENT .A.GREEMENT REGARDING 
CERTAIN REAL PROPERTY IN THE COUNTY OF 

HUMBOLDT, CALIFORNIA 
tincluding Quitclaims of Parties to 

Effectuate Agreement) 

THIS AGREEMENT made and entered into as of. the ·_...,,,__;<._·/....___ 

day of --t1"-"·...._A.....R~c....t.....1-,-_ __._______, 19 8 3 , by and between the CITY OF 

EUREKA· (hereinafter referred to as "the City")·, the STATE OF 

CALIFORNIA, acting by and thro.ugh the STATE· LANDS. COMMISSION 

(hereinafter referred to as "the State") ,, and HLRC INVES.TMENT 

GROUP'· a partnership (hereinafter. referred'.to as "Owner"). 

W I T N E S S E T H: 

WHEREAS I the real property (hereinafter referred ta, .a.s. 

"Settlement Areci.·") described. in· Exhibit A attached hereto ancl.· 

\ designated "Settlement Area" on the· map: attached hereto as . 

Exhibit. B, ·which.exhibits ar.e made a part he+eof, is comprised~ 

of lands depicted.o~ various maps and charts as swamp and 

overflowed lands, tidelands or submerged lands; and .... 
:.·... 

WHEREAsi· .the .State. of Cci.lifornia·, ·up'o.n.:.b~l'n.g ·.admitted· 

to the Union on September· 9, 1850·,. received title,. by virtue ·of 

·the .. State's sovereignty,· to any tide and submerged lands in .the 

Settle~eht Area; ~nd 

WHEREAS., the State in early years. of Statehood enacted .. 

various statutes aU.thorizirig the sal'e of tidelands and swamp and 

overflowed .lands to private applicants; and 

WHEREAS,. the Settlement Area was included within .the 

perimeter· description of the Patent. for Tideland Survey No~·.. 25, 
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dated July 10, 1882, iss~ed by the ~tate of California in Book 

i 6, page 447, of Patents in the Office of"the.County.Recorder of 

the County of Humboldt; and· 

WHEREAS, .it appears that the Settlemen.t Area described 

in said tideland patents was segregated, listed and. patented _by 

the . federal government to the State as . sw~mp and · overflowed 

lands pursuant to the Act of C_ongress of -Sept:embet 28,· 1850; and 

WHEREAS, ·the Owners claim present: ownershi·p · in the .. 

Settlement Area as successors· in interest. ·to alL r:ights,. -title~ 

and interests .in .and to said · port.ions of·. the Settlement .Area ·= 

which were· granted by the Patent for. Tideland. Survey No. 25 

.based on a record chain of title,. which chain of title covers a. 

period. more th.an 30 yea~s immediately precedigg 1970' and said 

Owners· have,. du;ring. •said · peri.cid,. paid. taxes .. to ·.the• ~city of".,\ 
Eureka and ·the County of Humboldt; and. 

' .. 

WHEREAS., Owner .is> a successor. in interest tc:r all of 

the rights, title and inte.rests in and to such portions ·of. the 

Set·tlement Area . which- passed·. by ·virtue oof · .the Pat.ent.. for 

Tideland Survey No. 25; arid· 

WHEREAS', ·a dispute has- existed. between the City, St'ate 

and. the Owner as to the nature and -extent of the rights., titles' 

and interests conveyed by the Patent for.Tideland SurVey No. 25, 

to Wit: 

A•. · Although the Patent· for Tideland :Survey .Ro. 25 · 

purports to be. a conveyance of tid.elands, the bayward boundary· 

of Tideland Survey No.· ·25 is descr.i bed not by reference to the 
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line of mean low water but rather by reference to the "margin of 

the Bay"; and 

B. Owners contend tha~ ~aid patent conveyed all of 

the State's right, title and inte~est in and ·to all of :the lands 

within the Settlement Area which. were lo.cated within the 

perimeter descri.ption of said tideland ·pat.eat, free of the 

tideland easement and any other public right, title or interest;·· 

and 

C. Owners contend tha~ ~ertain bf the land~ within 

the Settlement Area are swamp and overflowed lands which.·. were 

segregated, listed and patented by the.federal govern,men.t to·t;he 

State as .·swamp and .. overflow~d lands pursuant to· the Act 6f · 

Congr.ess. of S-eptember- 28; ·1aso, and that. s~id lands a~e included:: 

wi.t:hin Swamp· and Overflowed List No.: 105, Eureka L~nd D'istrict, ' 

.. dated June 6, 1902,: and wi.thin-: Swamp. and. Overflow.ea· Patent No. 

102·, Eureka.Land District·,.datedJ:anuar·y 12, 1903, .. and are free.·. 

of ·the tideland easement;·: and 

D. The State and City contend that all of .. those· 

lands located within the . Settlement· Area which .. are loca.t'ed 

within the ·perimeter descriptions. of said d.deland patent ·are 

subject. to. the tidelands easement;. and 

E. The ··.State and City c·ont.end that all ·of those 

lands located within the Settlement Area which were· bayward· of . · 

the ·line of ·mean low ·tide ·as said lirie. ex.isted in ·its last 

'·natural.condition are owned in fee by· the City·, subject to· the.· 

supervisory and reversionary interests of .the Stat~; and 
.(_c~'\ . 
. . ! 
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WHEREAS, a further dispute exists be tween the State 

and City and the Owner rlhue .to substantial doubt and uncert'ainty 

to the ~rue .location in tthe Settlem~nt Area of the line of me~n 

high water and mean loi11·water as·<said lines existed in their 

last natural condition~ Such doubt and uncertai~ty are due to 
. . . . 

nultlerous £actors, including but not:) imi ted to ·the·· following: 

A. The limited number .of maps available showing the. 

Settlement Area in its last natural condition; and 

B. Such· contemporaneous. maps that ·are> ·available 

appear to show. the location of. the li'ile of edge' of "marsh rather, 

than the line of mean fu<igh water.:in' the vicinity of. 'tl.deland· 

SL1rvey Nq. 25.and insufffcient.data,'exists on said maps.for the 

determination ·of the true lirie. ·of ·inean high water;' and · 

.~-
/ · C. ·.The ··rec lamat.ion .an.d'.· '· d~velo:pment~- of portions of.· . 

the Settlement Are.a during. the la~t~r half of ·the nineteenth · · 

century; and: 

D •. • The extensive deposit ._.of· ·debris,. ballast and· 

other artificiall.y induc·ed· matter 'in the channels-of· Humboldt 

Bay in pr.oximity to. the S:ettleme·nt ·Area during the later half of. 

the ·nineteenth century.;. and· .· 

E. The. f illhng and r~clamatiori of. portions· of the 

· channels of. Humboldt Bay· in .. proximity to· the Settlement Area 

during the lat:ter half. of the: ni.neteetith century; ·and . 

F. The construction, commencing· in 1888, oJ jetties 

on· the south ·and north s:ide·s ·of· the· entrance into· Humboldt Bay : ·· 

which stabilized the entrance and affected the ti.dal prism and· 
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hydrography of Rumbold t B·ay. · 

WHEREAS, the St~te of Califotnia, by grants cont~ined 

in Chaptet 225 of the St~tutes of 1945,.as amended and modified, 

conv~yed Eureka tidelands, as ··defined in Chapter· 1085 of° the 

Statutes of 1970, within Humboldt Bay including any and all. 

title interests of the State in the Settlement Are~ to th~. City 

to be held by it ·in ·trust.. subject to the provisions of s-aid . . . . 

statutes; common law public trust for commerce, na-vigation ·and · 

fisheries, and the supervisory and revers ionary. powers of the 

State; and· 

WHEREAS,·. ·while the parties he-reto .are .. in agr.eement 

that the Settleme.nt Area is within the· aj;ea describ.ed as Eureka. 

"t.idelands-_ in Chapter 10851 Statutes of 1970, a further dispute 

... . (-,
~,. 

' ' \. / 

Q.·· --6- .· 

exists betwe~n the· City, Sta:t·e and the;. Owner as to· the· extent, 

location and amount> of such lands and the· Owriers' ·owriership .· 

thereof; and: 

WHEREAS·; the. resul.t of· artificial· proc:~sses has been 

to obliterate evidence of the natur_a1 pos i tiOff· of any Eureka·. · 

tidelands a·s· well· as .evidence· indicating the extent to. which 

·changes-- in the Settlement Area: may be. attri but.ed to n~tural -as 

opposed to artifi~ial processes thereby making resolution of the·.· 

:disputes above stated su.bstantially more difficult·; and 

·... · WHEREAS,. the consequent uncertainties· as .to the true 

. location, cha·racter. and boundaries of Eureka ·tidelands within ·. · · 
. . . 

the Settlement Area or the. existence of. the tidela·nd easement. 

have impeded development for either. private or p~blic use of· 
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property within the Settlement Area; and 

WHEREAS, the public in~erest requires that said out­

standing title problems be resolved and forever laid at rest 

either through lengthy, complex, and burdensome 1 i't i.gat ion or 

through agreement bet~een the affected. parties; and· 

WHEREAS, the. legislature of .the State of California,. 

to facilitate and to. aid in the compromise'.·· settlement. and 

adjustment of said· disputes, enacted Chapter 1085 df :th~ 

Statutes of 1970, which among. other things,. a~thori zes ttie .sale; 

exchange,· quitclaim and conveyance of· lands · within:.· the··. 

Settlement· Area, and·· the settlement by the City, with approval 

of the State Larids. Commission, of boundary. and· title ·aisputes. 

within the Settlement Area by agreement, exchange~ or .qui tclairn; 
. 

~ 
; 
. 
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·~ 

I
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and· the disclaimer: of puhl ic rights; ti tle.s : and;· interests 1n ·and.·· 

to portions of· the·. Settlemen.t Area whi.ch have >beeri filled and 

·.reclaimed, are no longer submerged or. below ·the. present 'line of 

. mean. high tide,, and are. no longer nec~.ssary or usefu:l for 

commerce, nav i gat iOD' and·· fisheries, ·nor for such uses .Or trilst:s 

as are or have been . im'posed by the s tatu.tory. grants .of tide and' 
'i 

submerged lands from the State to. the City;· a.nd 

WHEREAS, Sect.ion 4 o.f Chapter 1085 o·f ·the Statutes 6£ .· 

1.970 provide·s in pertinent part that:· 

"Any cons idera.t ion to be paid in exchange 
for any conveyance, release, quitclaim or 
settlement under this act shall be deter~ 
mined by· the City wi t'h the approval of the 

. Commission·. In .determining the. adeqtiacy 
of any. such cons id'erat ion, ··the city .and 
the c·ommiss Lon s.hall give effect in- .their· 

0 
-7-



.' . . 
I. 

·. r

-8-

evaluation to all factors· ·bearing: upon 
the value, if any, of the public's 
interest being conveyed, released, quit­
claimed or settled, ·and·· the rights, 
claims and equities of the person id whose. 
favor the conveyance'· release, qui tcla~m 
or· settlement is being.. made ·and their 
predecessors in interest.·. In tho.se cases 
where .the land has· been filled or·· 

· reclaimed :or . improved, o'r both, .without 
the expenditure of either state fund& or 
any public.. moneys h.eld in trust under ·the 
terms of the" statutes,· such lands may be 
valued by excluding the ~alue ·of the fill 
or irnp~ovements, or boeh~ Consider~tion 
under this· ~ct may· coh~ist of landsi 
pr9per~y,. · . or inte.rests in · .. pro.perty · 
including leasehold inter~sts, easements,. 
moneys or other thihgs tif:value·:giveri by 
.the transferee ot any..other person." · 

WHEREAS, ··the. Settlement ·Area . has be·en .. f il.Ied and 

reclaimed and is no longer submerged 'or below the present 1 i'ne· 

of mean high tide; and. 

WHEREAs·; in order to' avoid· le,ngthy, complex and expen-. 

sive litigation of uncertain result:, th~ parti~s : have,. after 

. negotiation,· decided that it.· is in the...best interests of all 

conce·rned ·to re soive· this•· dispute by . the City. and· .State ·con-~ · 
. . . 

. veying·to the Owne.r all of the Gity'.satid State's, r.ight~ t'it'.le 

and inte~est: in and to those certain lands within tfie. Settlement .. 

Area described irt Exhibit-A and. shewn onKxhfhit :B, free .of· ~he 
. . . . . 

tidelands easement, and that· the City ·receive in· trust .from the:. 

Owner, . · i'n :·cd~~tJ:J:·~'~~fi';rt; ·:. for sue h · c.onveyance the sum of One· 

Thousand ($1.,000.(JO) ..· Dollars, said ~um to be used solety for 

the purchase of lands or interests ··ir:i.'lands within the Gity of· 

E;ureka, which are presently, or .were ·.histori.cally., tid~· or· 
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submerged lands or· which lands are .. presently susceptible for 

r' public trust purposes and which lands will become a part of and 

subject to the pro~isions of Chapter 225·of th~ Stat~tes of 1~45 

and Chapter 1086 of the Statutes of 1970; and 

WHEREAS, the consideration to be paid by Owner to the 

·City has.been determined by the City to be equal to or to exceed: 

the value of the interests of the.State and Citi to be conveyed 

pursuant to this Agreement; and 

WHEREAS, the settlement. of . the titl'e disputes as 

described ~bove. and the effecting. of. the exch~nge of lands, 

rights, interest· or monies in connection therewith will, among 

other: things, result in the'. beneficial.. consol.iciation· of. the . 

City's claims of rights,. titles and i..nt~rests in and ·to lands. 
. . 

adjacent· to Humboldt Bay whi'ch will permit the more effective· 
. ,· . . . . . " . . . 

and ·efficient utilization. of said: lands· :for. purposes of. the· 

tideland easement. in that, among.other things, it. will r~sult. in· 

additional' public acce~s to the wate~s .. of·aumbbldt Bay~ and 

WHEREAS, the·· settlement herein- provi.ded fo.r _.will· 

enable · the City ·and·· the Owner· to · respectiV'ely. d:evelop; for. 

respective public .and private• purposes,. the lands. to be con­

firmed .t.o Owner and the lands to be. purch~s.ed. by City with 

. monies to be paid to City pursuant hereto~ 

. NOW, THEREFORE~· for and in consideratiort. of the fote'."9 

. gqing p.remi.se'~;, and the mutual covenants and a:greements herein 
·.· . . . 

contained or pro.vided. for' the parties hereto agree a:s follows: 

· l. City's Quitclaim tq Owner~ The City hereb~ quit-

https://p.remi.se
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claims to Owner all of its rights, titles and interests as 

i 
I 

trustee by virtue of Chapter 225 · of the Statutes of· 1945 arid 

Chapter 1086 of ·the Statutes of '1970 in
. 

and ~o the Settlement 

Area as described in Exhibit A, and, 'as herein approved by 'the· 

State Lands Commission, all the right, title and interest of :the 

State of California in such lands by virtue of the statutory and 

common law publit trusts. 

2. Owner's Payment to.City •. Owner hereby agrees to 

pay. ~o the City· ~nd. the State the .sum of One Thousand 

($1,"000.00) Dollar:s, said funds to be deposited i:n escrow upon 

the. procedur<:s and for ··the purppses set forth ·in paragraphs . fr 

and. 7 contained herein~ 

. 3. · State Lands Commi~sion ·Approvals. Th~· State 

. Lands Commissipn by indic.ating its approval of and execution of 

this Settlement Agreement, hereby: 

(a) Determines and. declar.es pursuant to and.in. accor- .· 

dance with Section 2.(b) of Chapter 1085, that the~ Se:ttlement. 

Area to the extent said patcel. was sovereign ·tidelands ·and 

submerged lands and not uplands, has. heretofore been· improved in 

connection with the development of the Humboldt Bay area, and. in 

the process of such development has been filled and reclaimed, 

is no longer submerged or below the present line: of mean high · 

tide, an~ is nb 'longer· n~cessary or useful. for commerce, 

navigation or. fisheries, .or for such uses or·. trusts as are or 

·have been.imposed by the statutory grants of ·tide and submerged· 

lands from the State to. t_he· City, and is. hereby freed· from -such· 

https://declar.es
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s ta tu tory and . common lai1i· ·trusts:. 

\ (b) In acconf!ance with Section 6 of Chapter 1085 of 

the Statut·es of 1970, ap)prove this Settlement Agreement and the 

conveyances provided f~r herein. and approv.es the Gi ty, .. · as 

trustee . of the statutoli'y .and common law tideland ·trust, con­

veying to Owner all of the right, title and ·interest. of ·the 

State of California and all of. the·right, title and int.erest of 

the City of Eureka held by virtue of Chapter 225 o.f the Statutes, · 

of 1945 and Chapter 1086 of the ~tatute~ of ·197fr~. in abd t6 ~11 . . . . . 

of that .·real property. described.· ·as the·. Settlement· Area 

Exhibit A herein. 
. . 

(c) Further finds:> . and declares ' that the 

consideration. being. paid.'tb the Cfty pursoant: .to this agreeme·nt .. 

has a value· equivalent to. ·or exc.eeding: the value· of the interesf 
. . 

.of the State . and City. b.eing conveyed to· .Owner hereunder; and 

·approves of th~. adequacy. of the. c·onsideratioh as determinecf by·· 

the. City with respect to the settlerµent provided for hereiq, in·. 

·accordance with Section 4 ·of Chapter. 1085. 

4. Use· of Funds by Citi..· . The City· arid· state hereby· 
' .. ·.agree ··that any funds deposited in the .escr:ow established 

pursuant to this Agreement shall be held in trust s~b.ject to ali 

·provisions·· of Chapter 225' of the Statutes o.£. 1945· and Chapter 

1086 of the Statutes of 1970 as. well ·as the c·omrnon law publi·c 
. . 

t.rust for commer~e' navi.gatiori· and fish.eries ·.and shall be used· . 

. only for the purchase o.f lands ()r any·· intere$t. therein which 
. . 

·have the lawful character. of historic tidelarrds or· submerged.·.. 

~11,... 
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lands, or.which are in their present condition.·susceptible to 

public trust purposes and w6ich are within the Eureka tidelands 

·area. 

5. Purchase of Parcels by City. The City and the 

·State further agree that any lands purchased with the ·funds 

deposited in escrow pursuant to this Agreement shall be E~reka 

tidelands and held in trust subject to the provisions of Chapter 

225 of the Statutes of 1945·and Chapter 1086 of the Statutes of 

1970 as well a·s · the common law trust . for· commerce, navigation 

and fisheries. 

6 •. ·Great ion of Escrow. The -parties -hereby. designate 

Eureka Ti i:le. Insurance· Company to act· as· Escrow Agent pursuant:· 

to · the · · provisions .of this Agreem.en t. The · parties · hereby ·.· 

authorize, respectively,· the City Attor:.ney, the staff of .the 

. State Lands· Commission, the Attorney General, or their .counsel 

to enter into any. additional escrow instruciions to. effectuate 

~h~--~Fo~{s:'i~~:~:~'~;~'.f- .. 6~i-~.:.·:~~-~~;fu~\{·t:·'including, but ·not ·limited ·to, 
... 

the.following: 

A. Escrow Costs~ The - costs of the escrow shall be 

borne entirely by· Owrter. 

B•. ·Acceptance by Escrow Ag_ent. By exec_uting this. 

Agreement as. provided below, Escrow Agent .accepts the rights, 

duties and responsibilities set forth herein.• · 

. c. Release of Funds in Trus~. Any funds- depo'sited 

·by Owner ·with· Esc.row Agent, ·as provided . in paragraph·. 2 here'in, · 

shall be held in trust by said Escrow Agent until s'uch time as

CJ. written notice is received from .both City and State· that lands. 
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meeting the requirements set forth in ~aragraph 4 and 5 herein 

have been found and that the purchase of such land or an 

interest in such land is mutually agreeable to. the. Gity and 

State. 

Upon receipt of such notice, Escrow :Agent shall 

release the funds specified above to any account a~ specified in 

both the notices received from the City and the State •. · 

D. Conflicting Demands. In the event conflicting. 

de~ands ~re made· or notices served upon Escrow Agent ii th· 

respect, to. this escrow,. the parties.. he:reto expre.ssly ··agre~ that . . . ' . . 

it shall have the absolute right at its election to do either· or 

both of the follow.ing: 

(a) Withhold and. stop all further pro(:ee:di.;ngs in and 

(~) 
. \'-.. _____/. 

.0 

performance 'of this es.cr·ow; and·•·· 

(b} File a suit in interpleader. and- obtain an. order·. 

from the court requiring the parties to interplead an:d li tigat:e· 
. . . . .· 

in such court their several claims and rights. a~ong .. themselves •. 
' ' ' 

In th~ event· such i nterpleader suit is brought, ·the Es<:::.row Agent.· 

shall ipso facto be fully ri;:!ieased and.· discharged from all 

oblig.;itions imposed upon it J:;>y. this Agreement. The· teme.dies 

expressly 
' ' 

granted to.Escrow Agent herein' shall be in addition t~: 

any other remedies granted bi law t:o .. Escrow Agent~. 

E. Withdrawal of Instruments. Prior to the .close· of .. 

esc.row or· te.rmination ··thereof in·.. accordance w-ith. the terms of 

· this Agreement, no party sha~l have the right· to wi:thdraw 

instru~~nts or funds d~posited by it with Escrow Agent • 

,,.. 
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F • Further Instructions. The Escrow Agent is hereby

authorized to accept such further instructions and provisions 

relating.·to its duties and responsibilities which are consistent 

with the terms and conditions of this Agreement as particular 

·parties to this Agreement may desi"re. to . provide ·the Escrow 

Agent. This Agreement may be modi f i.ed or amend~'d ··only_ hy a . 

written instrument executed by .all .parties to be charged 

therewith and deposited with Escrqw. Agent. Nothing .herein,. 

however, shall affect. or dimini.sh the rights of any party ·to 

. this paragrap~ at law or in-equityj or both. 

7. Termination· of Escrot•l°• 

A. In the event the escrow is terminated for any: 

reasbn as provided he~ein prior to recrirdirig of this'.Ag;eement, 

. the Escrow Agent shall forthwith:. return all documenes and monies 

the.n held ·in escrow to the party depqsi ting .the· same and· this 

Agreement shall. be of no further force or . effect. This· 

Agr_eement .shall.become irrevocable, either by or ag~in£?t Owner· 

from arid after the time of. its r~cording ~ 

B. If the escrow is terminated, and if either party·.· 

 · has . failed to perform hLs · respective duties hereunder; . each 

party shall have such rights ·and remedies' as p:tovi'ded by law ..· 

a~d. in equity, fo~ the failute of such other party to perfbrm. 

8. Compromise. Agre~m~nt4 It i~ expressly · 

understood that' the agreement. of t·he: pad:ies set forth ·qerein is 

in compromise and· settlement of ·their .dispute . with ·regar.d.. to.·· · 

·.various title and boundary disputes d.escribed in·· the recitals 

https://dimini.sh


herein. Nothing contained herein shall be an admission of any 

party hereto with respect to such disputes and shall not be used 

by any person in any procee·ding, whether judicial or otherwise, 

to evidence the· rocation, character, condition,· ownership or 

legal status of . any right, title or interest · in or to the . 

. Settlement Area or any' similar property or interest the~ein or 

the belief, statement, knowledge qr intent of any party hereto 

with.respect ·to the Settlemen~ Area or any similar property or 

interest th~rein. 

9. Notarization. AlL ·signatures on· this agreement 

by the ·city or the Owner shall be. duly acknowledged before ·a 

Notary Public and a certificate· of acknowledgment· with. respect 

·

(,r~ '· \_. 

.

 to such ·acknowledgments ·shall. be. attached to· the respective 

document . to· which it· pertaini;.. : so· as to allow. the recordation 
. . . 

thereof in the O.fficial Records.: of .·the County of Humboldt, .

.California. 

10. Prohibitfon cin :sale or Encumbrance. The Owner 

and. the City shal 1. no.t sell,, trans fei::, . ass i.gn; mortgage; pledge · 

.or _hypothecate, .whether by operation of law or othe.~wise, any of 

 their respective rights, titles or interests in or t·o said 

parcels prior to·· the· recording .of this Agreement •. 

11. Effectiv~ Date.· .This Settlemerit Agreement shall 

become effective. upon the occurrence . of all of· the. following 

acts: 

a. ,Approval of this Settlement Agreement by the 

State Lands Commission. 
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b. Approval of this Agreement by the City. 

c. Execution of this·Settlement Agreement by City, 

State and Owners. 

d. Deposit of one copy of this Settlement Agreement 

executed and approved as provided above with the 

Escrow Agent. 

e. Deposit by Owner of the sum, of One Thousand 

($1,000.00)· Dollars.withthe Escrow Agent. 

f. Re.cording of this Settlement Agre.ement in the 

Office of the County·Recorder ~f Humboldt County· 

by the Escrow Agent when all condition$ spe.cified 

in subparagraphs ·(a) through (e} inclusive above· 

have. been complied wit'h and this .Agreement· shall 

not be effective unless they are <:;omplied'with 

•prior to· recording... · 

12. Termination of Agreement~ If this 'Agreement · · 

shali not be. recorded on or before May 1, 1983.;- it shall 

·terminate and· be· of no force and effect. whatsoever~ · 

13. Agreement Binding .on Heirs, Assigns.,• Etc.- All .. 

the·terms, provisions and conditions hereon.shall be. binding 

upon and inure to the benefit of the respective heirs, 

administrators, executors, successors.and assigns of tl:ie parties. 

here.to. 

14. Seve:i:'ability~ . Should any party ~ail to c:omply. 

with arty .such provisions after the. effective date ·of this 

Agreement,·· such· failure shall in no way affect the consideration 

.-16-
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supporting the other povisions of this Agreement or the validity· 

or binding nature thereof. Nothing herein, however, shall 

affect or diminish the rights of any party hereto at law or in 

equity or both; to enforce each and every prov is ion of this 

.Agreement against any other party hereto. 

15~ Modif.icaion. No ·modification, amendment .. or 

alteration bf this Ag~eement shall be valid unless in writing 

an·d signed by the parties hereto. 

16. Notices. .(a) All notices r:.equired or permitted. 

to be 
.

given to · a party he.r.eto by -the provisions.· of. this 

Agreement shall be deemed. to. have. been g.l.ven F.or.ty-eight (48) 

· hours after· su.ch notice. is.· deposited in· the. Uni t.ed States. Mail.. 

as registered or certified mail; with pos.tage thereon ..fuliy pre­

paid, addressed to such party at the following respective 

addresses' or when such not ice . is. filed as ·a telegram with 

We·stern Union Telegraph Company, or .any successor.' fn interest of 

said telegraph. company, addressed as above. provided,· wi.th all 

charges fully pr.ep~id. 

OWNERS: HLRC Investment Group-
. P .0. Drawer 1008 · 

Eureka, CA 95501 

CiTY: 

CITY ATTORNEY 
CITY OF EUREKA 
531 K Street 
Eureka, California 95501. 
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STATE: 

STATE LANDS COMMISSION 
1807 - 13th Street 
Sacramento, California 95814 

(b) Any notice given in any other· fashion .shall be 

deemed to have been given when actuallt . received .by· the· 

· addr-e s see. 

Any party hereto may change· its address .by giving 

written notice to all other parties hereto and to the E.scrow .· 

Agent. A copy of all notices ~iven by a party to another party 

hereto also·· shall be given to the Escrow Agent and said.. notice. 

shall not. be effective until deemed given to both the· party. to 

receive it and the Escrow Agent pursuant to the provisions of 

this paragraph.· 

17 •. Counterparts•. This· Agreement may be executed in· 

any number ·of counterparts, and each executed· counterpart shall 

have the same force arid effe:ct .as an original .instrument and .as 

if all of the parties to the aggregate counterparts: had. s.igned · 

the same instrument. 

18. Gende·r. As useq .here in, whenever .the context so. 

requires, the . neuter.· gender ·includes the masculine and the·.·. 

feminine,. and the singular includes. the. plural and vice versa~. 

Defined· terms are to have their defined meanings regardless .of·. 

the grammatical form, number or tense of such terms. 

/./I 
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IN WITNESS WHEREOF, each party hereto has caused this 

Agreement to be executed by its· officers thereunto duly 

authorized as of the date 9et forth ·opposite their si.gnatures~ 
· · HLRC Investment ·Group, a partnership 

October 29, 1982Dated: OWNERS: 

Dated:· October 29, 1982 

Dated: Oecember 2, 1982 

Dat;ed: December 2., 19.82 

Dated:· $+_,, i lft'3 .CI~. 
. ..·.· t/ ...••..·...; ....·.· ·.· ... 

.•. By~ 
. . . . . . . . . . 

. . 

ATTEST:.· 

4>;.;, fu ~~..,~ . 
. · . 1 ty Cler .· : · ·. · 

.-1 ' .-
: '· -..- ' f • .,/" ,_·.; ... (7 ._t ,• :!.

Dated: .····.. 1.,-:· .:••• 

I . . .. 
Dated;. ~~tUl-J. /t; /9 .8'j ··. STATE OF CALIFORNIAv . 

·::~T~;~L 
Execut1Ve~1ii£ ~-~ . · · 

. APPROVED BY': 
~~--~~--~~~-

.'"1 ' I

..:.19-. 

,. 

.'"m"""'l 

~O!IN. ·K, VAN DE !\AMP . 
ATTORNEY GENERAL · 

B'_Y. :.· . . _, I • .. • . .. :.~ ~:I ). l· l ~- :,._ 

JOSEPH G.· RUSCONI . 
Deputy Attorney· General 



STATE OF CALIFORNIA . ) 
) ss. 

NTY OF HUMBOLDT COU

On this ,,.?:) . day of October, ·1982, before me, the 
undersigned, a Notary Public in and for said County and 
State, personally appeared Dale Reinholtsen and William 
H. Carson,.Jr., personally known to me (or proved to me 
on the basis of satisfactory evidence) to be-\-~ o 

of the partners of the partnership that 
~~~~-=---=-~~....,..

executed the within instrument, and acknowledged to me 
that such partnership ex~cuted the.same~

L ().~.,.~~ . 
Signature ~:S 

SUSAN R. STUM? 
Name (Typed or Printed) 
Notary Public in and for ·said .county ·and State. 

. . . 
STATE OF CALIFORNIA }· 

) . SS.· · 

. COUNTY OF HUMBODLT ) 

On this ~·. . day. of December, 1982,. before ··.me I the 
undersigned, a.Notary Public in. and· for said County and 
State, personally appeared Robert D. Herrick and.Donald.A. 
Leonard, personally known to m·e ·for proved. to me ob. the 
basis of satisfactory evidence) to .be -\-we . 

of the partners of the partnership ·that 
executed the within instrument, and acknowledged to·me 

t\t Such ?)rtil~hip executed the same. 

Alw~'- \_.._) . . ., .~J.~ · 
Signature .· . · · . ·. \ . . 

SUSAN R. STUMP 

\_·.- .. ,.. ~ -..... ·.. · '..... :;.· ·.:.. ;· .. ·.:· .. :.. ~ ... . ~· ::... 

_· .. .. : ·,. ~ .... :.... 
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as a duly 

authorized representative of Eureka .Title Insurance Company, 

accept on behalf of Eureka Title Insurance Company, as Escrow 

·Agent, the· duties and responsibilities set forth ·in this 

Agreement. 

Dated: 

EUREKA TITLE INSURANCE. COMPA_N.Y.. ; . . . 
·.. ·. 

:~. 

!:rATE OF CALIFORNIA } · 
1 i:OUNTYOF H11mholdt · .. _ss. 
tin this· · lltb d~y of March · " in the year. 

! -----·~1...9~8~3,_ , before me, the undersigned; .a .Notary Public in. 

and for said C<ll,inty and Stale, (lersonally appe"arcd ____...___ 
f Metta McClelland · · 

1 
·j... personally known 10 me (or proved to me on ·the. basis or satisfactory 
1 

f.·idence). ·1. o be_ .the·· person whose name 
1 5I subscribeq lo the within: instrument and 

· cknowledgcd that she . executed the 

.: me. ·· 

i ·. S'.snature · -.i;;~~~_;;..;;.:.;:1.:.""··:....=--·C_,,.\.:..)_V._~;:u,,.-'"'--------'---.... 

Fran·ces Owen 
Name (Typed oi" Print~d) 

Notary Public .in and for said County and. State 

F. 2492 R. 11 IS2 ·FOR NOTARY SEAL OR STAMP 
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STATE OF CAL!FORNIA ) 
) 

COUNTY OF SACRAMENTO ) 

IN APPROVAL WHEREOF; ·. I, GEORGE DEUKMEJIAN, Governor 

of the State of California~· ·have set my hand and _caused the Seal 

of· the State of California to be hereunto affixed pursuant to·· 

Section 6107 of.the Public Resources Code of·the State of 

California. Give:n under my hand at the City of Sacramento, this 

31 day of Yh~ ·in the. year of our 

Lord one thousand nine hundred and eighty-three. 

• , • r f f 

1,J,tq·.;Jr· ._ .·· .·~- '·.-1•.",, __:,,.il.,, 
~

Attest: 

.lAMvtdt ~···<cu_· 
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' ·, 

EXHIBIT A 

SETTLEMENT AREA 

All that ~eal property situated in the City of Eurekai County of 
Humboldt, State of Califorriia, described as follows~ 

BEGINNING at the. Southeast corner of: 
First and S Streets, as established· 
according to the ·official surveys ~n~. 
monuments of the City of Eureka; 
. . thence South along S Street, 110 feet, 
to · the alley in Block 8 of .. the Eddy Trac.t : 
Addition to the City of Eureka; .. 

· thence East· along the alley, lZO· feet· 
to a point ~idway between S and T Streets; ; . 

thence at. right. anglesNorth, 110 feet· 
to First Street; · 

thence West along first' ·Street, 120 
feet~ .. more ·oi le•s~ to the point. 6£ 
beginning~ . .. 

A. P •. JJ2-053.,...0l . 

-22'."'.' 
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	. . . . 
	nultlerous £actors, including but not:) imi ted to ·the·· following: 
	A. The limited number .of maps available showing the. Settlement Area in its last natural condition; and 

	B. Such· contemporaneous. maps that ·are> ·available appear to show. the location of. the li'ile of edge' of "marsh rather, than the line of mean fu<igh water.:in' the vicinity of. 'tl.deland· SL1rvey Nq. 25.and insufffcient.data,'exists on said maps.for the determination ·of the true lirie. ·of ·inean high water;' and · 
	~
	.
	-

	/ ·C. ·.The ··reclamat.ion .an.d'.· '· d~velo:pment~-of portions of.· . the Settlement Are.a during. the la~t~r half of ·the nineteenth · · century; and: D •. • The extensive deposit ._.of· ·debris,. ballast and· other artificiall.y induc·ed· matter 'in the channels-of· Humboldt Bay in pr.oximity to. the S:ettleme·nt ·Area during the later half of. the ·nineteenth century.;. and· .· 
	E. The. f illhng and r~clamatiori of. portions· of the 
	E. The. f illhng and r~clamatiori of. portions· of the 

	· channels of. Humboldt Bay· in .. proximity to· the Settlement Area during the lat:ter half. of the: ni.neteetith century; ·and . 
	F. The construction, commencing· in 1888, oJ jetties on· the south ·and north s:ide·s ·of· the· entrance into· Humboldt Bay : ·· which stabilized the entrance and affected the ti.dal prism and· 
	Figure
	-5
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	Figure
	hydrography of Rumbold t B·ay. · 
	WHEREAS, the St~te of Califotnia, by grants cont~ined in Chaptet 225 of the St~tutes of amended and modified, conv~yed Eureka tidelands, as ··defined in Chapter· 1085 of° the Statutes of 1970, within Humboldt Bay including any and all. title interests of the State in the Settlement Are~ to th~. City to be held by it ·in ·trust..subject to the provisions of s-aid 
	1945,.as 

	. . 
	. . 
	. . 


	statutes; common law public trust for commerce, na-vigation ·and · fisheries, and the supervisory and revers ionary. powers of the State; and· 
	WHEREAS,·. ·while the parties he-reto .are .. in agr.eement that the Area is within the· aj;ea as Eureka. "t.idelands-_ in Chapter 10851 Statutes of 1970, a further dispute 
	Settleme.nt 
	describ.ed 

	exists betwe~n the· City, Sta:t·e and the;. Owner as to· the· extent, 
	..
	. 
	. 
	(-,
	~
	,. 

	' 
	\. / location and amount> of such lands and the· Owriers' ·owriership .· thereof; and: 
	' 

	WHEREAS·; the. resul.t of· artificial· proc:~sses has been to obliterate evidence of the natur_a1 pos i tiOff· of any Eureka·. · tidelands a·s· well· as .evidence· indicating the extent to. which 
	·changes--in the Settlement Area: may be. attribut.ed to n~tural -as opposed to artifi~ial processes thereby making resolution of the·.· 
	:disputes above stated su.bstantially more difficult·; and 
	·... 
	·... 

	· WHEREAS,. the consequent uncertainties· as .to the true . location, cha·racter. and boundaries of Eureka ·tidelands within ·. ·· 
	. . . 
	. . . 

	the Settlement Area or the. existence of. the tidela·nd easement. 
	have impeded development for either. private or p~blic use of· 
	Sect
	Figure


	Q.·· 
	Q.·· 
	--6-.· 
	..
	. . . ... 
	property within the Settlement Area; and 
	WHEREAS, the public in~erest requires that said out­standing title problems be resolved and forever laid at rest either through lengthy, complex, and burdensome 1 i't i.gat ion or through agreement bet~een the affected. parties; and· 
	WHEREAS, the. legislature of .the State of California,. to facilitate and to. aid in the compromise'.·· settlement. and adjustment of said· disputes, enacted Chapter 1085 df :th~ Statutes of 1970, which among. other things,. a~thori zes ttie .sale; exchange,· quitclaim and conveyance of· lands · within:.· the··. Settlement· Area, and·· the settlement by the City, with approval of the State Larids. Commission, of boundary. and· title ·aisputes. within the Settlement Area by agreement, exchange~ or .qui tclai
	. 
	; 

	' 
	f
	and· the disclaimer: of puhl ic rights; ti tle.s : and;· interests 1n ·and.·· 
	to portions of· the·. Settlemen.t Area whi.ch have >beeri filled and 
	·~ " 
	I

	. ,. 
	·.reclaimed, are no longer submerged or. below ·the. present 'line of 
	. 
	l 
	~ 

	·~ 
	. mean. high tide,, and are. no longer nec~.ssary or usefu:l for 
	. ;· 

	f·. i
	commerce, navi gat iOD' and·· fisheries, ·nor for such uses .Or trilst:s 
	; 
	f
	as are or have been . im'posed by the s tatu.tory. grants .of tide and' 
	'i 
	submerged lands from the State to. the City;· a.nd 
	submerged lands from the State to. the City;· a.nd 
	·; 

	. I. 
	[,

	r
	WHEREAS, Sect.ion 4 o.f Chapter 1085 o·f ·the Statutes 6£ .· f'
	t 
	1.970 provide·s in pertinent part that:· 
	·k 
	!:'

	t.• 
	~ 
	I'.··
	"Any cons idera.tion to be paid in exchange 
	f:"· 
	for any conveyance, release, quitclaim or settlement under this act shall be deter~ f mined by· the City wi t'h the approval of the 
	f! 

	. Commission·. In .determining the. adeqtiacy of any. such cons id'eration, ··the city .and the c·ommiss Lon s.hall give effect in-.their· 
	0 
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	. 

	I. 
	evaluation to all factors· ·bearing: upon the value, if any, of the public's interest being conveyed, released, quit­claimed or settled, ·and·· the rights, claims and equities of the person id whose. favor the conveyance'· release, qui tcla~m or· settlement is being.. made ·and their predecessors in interest.·. In tho.se cases where .the land has· been filled or·· 
	· reclaimed :or . improved, o'r both, .without the expenditure of either state fund& or any public.. moneys h.eld in trust under ·the terms of the" statutes,· such lands may be valued by excluding the ~alue ·of the fill or irnp~ovements, or boeh~ Consider~tion under this· ~ct may· coh~ist of landsi pr9per~y,. · .or inte.rests in · .. pro.perty · including leasehold inter~sts, easements,. moneys or other thihgs tif:value·:giveri by .the transferee ot any..other person." · 
	·. r
	WHEREAS, ··the. Settlement ·Area . has be·en .. f il.Ied and 
	reclaimed and is no longer submerged 'or below the present 1i'ne· 
	of mean high tide; and. 
	WHEREAs·; in order to' avoid· le,ngthy, complex and expen-. 
	sive litigation of uncertain result:, th~ parti~s :have,. after 
	. negotiation,· decided that it.· is in the...best interests of all 
	conce·rned ·to resoive· this•· dispute by . the City. and· .State ·con-~ · 
	. . . 
	. veying·to the Owne.r all of the Gity'.satid State's, r.ight~ 
	t'it'.le 

	and inte~est: in and to those certain lands within tfie. Settlement .. 
	Area described irt Exhibit-A and. shewn onKxhfhit :B, free .of· ~he 
	. . . . . 
	tidelands easement, and that· the City ·receive in· trust .from the:. 
	Owner, . · i'n :·cd~~tJ:J:·~'~~fi';rt; ·:. for sueh · c.onveyance the sum of One· 
	Thousand ($1.,000.(JO) ..· Dollars, said ~um to be used solety for 
	the purchase of lands or interests ··ir:i.'lands within the Gity of· 
	E;ureka, which are presently, or .were ·.histori.cally., tid~· or· 
	-8
	-

	. I 
	submerged lands or· which lands are .. presently susceptible for 
	r' public trust purposes and which lands will become a part of and subject to the pro~isions of Chapter 225·of th~ Stat~tes of 1~45 and Chapter 1086 of the Statutes of 1970; and WHEREAS, the consideration to be paid by Owner to the ·City has.been determined by the City to be equal to or to exceed: the value of the interests of the.State and Citi to be conveyed pursuant to this Agreement; and WHEREAS, the settlement. of . the titl'e disputes as described ~bove. and the effecting. of. the exch~nge of lands, r
	. . 
	adjacent· to Humboldt Bay whi'ch will permit the more effective· 
	. ,· . . . . . " . . . 
	and ·efficient utilization. of said: lands· :for. purposes of. the· tideland easement. in that, among.other things, it. will r~sult. in· additional' public acce~s to the wate~s ..of·aumbbldt Bay~ and 
	WHEREAS, the·· settlement herein-provi.ded fo.r _.will· 
	enable · the City ·and·· the Owner· to · respectiV'ely. d:evelop; for. respective public .and private• purposes,. the lands. to be con­firmed .t.o Owner and the lands to be. . by City with 
	purch~s.ed

	. monies to be paid to City pursuant hereto~ . NOW, THEREFORE~· for and in consideratiort. of the fote'."9 . gqing '~;, and the mutual covenants and a:greements herein 
	p.remi.se

	·.· . . . 
	contained or pro.vided. for' the parties hereto agree a:s follows: · l. City's Quitclaim tq Owner~ The City hereb~ quit
	-

	-9'
	Figure
	-

	Figure
	I ' 
	claims to Owner all of its rights, titles and interests as 
	-,\ 

	i 
	trustee by virtue of Chapter 225 · of the Statutes of· 1945 arid Chapter 1086 of ·the Statutes of '1970 inand ~o the Settlement Area as described in Exhibit A, and, 'as herein approved by 'the· State Lands Commission, all the right, title and interest of :the State of California in such lands by virtue of the statutory and common law publit trusts. 
	I 
	. 

	2. Owner's Payment to.City•. Owner hereby agrees to pay. ~o the City· ~nd. the State the .sum of One Thousand ($) Dollar:s, said funds to be deposited i:n escrow upon the. procedur<:s and for ··the purppses set forth ·in paragraphs . fr and. 7 contained herein~ 
	1,"000.00

	. 3. · State Lands Commi~sion ·Approvals. Th~· State . Lands Commissipn by indic.ating its approval of and execution of 
	\, 
	this Settlement Agreement, hereby: 
	(a) Determines and. pursuant to and.in. accor-.· dance with Section 2.(b) of Chapter 1085, that the~ Se:ttlement. Area to the extent said patcel. was sovereign ·tidelands ·and submerged lands and not uplands, has. heretofore been· improved in 
	declar.es 

	.
	connection with the development of the Humboldt Bay area, and. in the process of such development has been filled and reclaimed, is no longer submerged or below the present line: of mean high · tide, an~ is nb 'longer· n~cessary or useful. for commerce, navigation or. fisheries, .or for such uses or·. trusts as are or ·have been.imposed by the statutory grants of ·tide and submerged· lands from the State to. t_he· City, and is. hereby freed· from -such· 
	·() 
	·() 
	·() 
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	s tatu tory and . common lai1i· ·trusts:. 
	\ (b) In acconf!ance with Section 6 of Chapter 1085 of the Statut·es of 1970, ap)prove this Settlement Agreement and the conveyances provided f~r herein. and the Gi ty, .. · as trustee . of the statutoli'y .and common law tideland ·trust, con­veying to Owner all of the right, title and ·interest. of ·the State of California and all of. the·right, title and int.erest of the City of Eureka held by virtue of Chapter 225 o.f the Statutes, · of 1945 and Chapter 1086 of the ~tatute~ of ·197fr~. in abd t6 ~11 
	approv.es 

	. . . . . 
	of that .·real property. described.· ·as the·. Settlement· Area 
	Exhibit A herein. 
	. 
	. 

	(c) Further finds:> . and declares ' that the consideration. being. paid.'tb the Cfty pursoant: .to this agreeme·nt .. has a value· equivalent to. ·or exc.eeding: the value· of the interesf 
	. . 
	.of the State .and City. b.eing conveyed to· .Owner hereunder; and ·approves of th~. adequacy. of the. c·onsideratioh as determinecf by·· the. City with respect to the settlerµent provided for hereiq, in·. ·accordance with Section 4 ·of Chapter. 1085. 
	4. Use· of Funds by Citi..· . The City· arid· state hereby· 
	' .. 
	' .. 
	·.agree ··that any funds deposited in the .escr:ow established pursuant to this Agreement shall be held in trust s~b.ject to ali ·provisions·· of Chapter 225' of the Statutes o.£. 1945· and Chapter 1086 of the Statutes of 1970 as. well ·as the c·omrnon law publi·c 
	. . 
	t.rust for commer~e' navi.gatiori· and fish.eries ·.and shall be used·. . only for the purchase o.f lands ()r any·· intere$t. therein which 
	. . 
	·have the lawful character. of historic tidelarrds or· submerged.·.. 
	Figure
	~11,... 
	Figure
	lands, or.which are in their present condition.·susceptible to public trust purposes and w6ich are within the Eureka tidelands ·area. 
	5. Purchase of Parcels by City. The City and the 
	·State further agree that any lands purchased with the ·funds deposited in escrow pursuant to this Agreement shall be E~reka tidelands and held in trust subject to the provisions of Chapter 225 of the Statutes of 1945·and Chapter 1086 of the Statutes of 1970 as well a·s · the common law trust .for· commerce, navigation and fisheries. 
	6 •. ·Greation of Escrow. The -parties -hereby. designate Eureka Ti i:le. Insurance· Company to act· as· Escrow Agent pursuant:· to · the · · provisions .of this Agreem.ent. The · parties · hereby ·.· authorize, respectively,· the City Attor:.ney, the staff of .the 
	. State Lands· Commission, the Attorney General, or their .counsel to enter into any. additional escrow instruciions to. effectuate ~h~--~Fo~{s:'i~~:~:~'~;~'.f-.. 6~i-~.:.·:~~-~~;fu~\{·t:·'including, but ·not ·limited ·to, 
	... 
	the.following: 
	A. Escrow Costs~ The -costs of the escrow shall be borne entirely by· Owrter. 
	B•. ·Acceptance by Escrow Ag_ent. By exec_uting this. Agreement as. provided below, Escrow Agent .accepts the rights, 
	Figure
	duties and responsibilities set forth herein.• · 
	::-
	::-
	: 

	'.~
	. c. Release of Funds in Trus~. Any funds-depo'sited 
	' 
	~;
	·by Owner ·with· Esc.row Agent, ·as provided . in paragraph·. 2 here'in, · 
	shall be held in trust by said Escrow Agent until s'uch time as
	CJ. 
	written notice is received from .both City and State· that lands. ,..;12
	-

	;," 
	meeting the requirements set forth in ~aragraph 4 and 5 herein 
	have been found and that the purchase of such land or an interest in such land is mutually agreeable to. the. Gity and State. 
	Upon receipt of such notice, Escrow :Agent shall release the funds specified above to any account a~ specified in both the notices received from the City and the State •. · 
	D. Conflicting Demands. In the event conflicting. de~ands ~re made· or notices served upon Escrow Agent ii th· respect, to. this escrow,. the parties.. he:reto expre.ssly ··agre~ that 
	. . . ' . . 
	it shall have the absolute right at its election to do either· or 
	both of the follow.ing: 
	(a) Withhold and. stop all further pro(:ee:di.;ngs in and (~) performance 'of this es.cr·ow; and·•·· 
	. \'-.._____/. 
	(b} File a suit in interpleader. and-obtain an. order·. from the court requiring the parties to interplead an:d li tigat:e· 
	. . . .· 
	. 

	in such court their several claims and rights. a~ong .. themselves •. 
	' ' ' 
	In th~ event· such i nterpleader suit is brought, ·the Es<:::.row Agent.· 
	shall ipso facto be fully ri;:!ieased and.· discharged from all 
	oblig.;itions imposed upon it J:;>y. this Agreement. The· teme.dies 
	expressly granted to.Escrow Agent herein' shall be in addition t~: 
	' ' 

	any other remedies granted bi law t:o .. Escrow Agent~. 
	E. Withdrawal of Instruments. Prior to the .close· of .. 
	esc.row or· te.rmination ··thereof in·.. accordance w-ith. the terms of · this Agreement, no party sha~l have the right· to wi:thdraw 
	instru~~nts or funds d~posited by it with Escrow Agent • 
	.0 
	,,.. 
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	. . . 
	.• 
	F • Further Instructions. The Escrow Agent is hereby
	. .(' (( 
	authorized to accept such further instructions and provisions relating.·to its duties and responsibilities which are consistent with the terms and conditions of this Agreement as particular ·parties to this Agreement may desi"re. to . provide ·the Escrow Agent. This Agreement may be modi f i.ed or amend~'d ··only_ hy a . written instrument executed by .all .parties to be charged therewith and deposited with Escrqw. Agent. Nothing .herein,. however, shall affect. or the rights of any party ·to 
	dimini.sh 

	. this paragrap~ at law or in-equityj or both. 
	7. Termination· of Escrot•l°• 
	A. In the event the escrow is terminated for any: reasbn as provided he~ein prior to recrirdirig of this'.Ag;eement, 
	/----) . the Escrow Agent shall forthwith:. return all documenes and monies the.n held ·in escrow to the party depqsi ting .the· same and· this Agreement shall. be of no further force or . effect. This· Agr_eement .shall.become irrevocable, either by or ag~in£?t Owner· from arid after the time of. its r~cording ~ 
	B. If the escrow is terminated, and if either party·.· 
	· · has . failed to perform hLs · respective duties hereunder; . each party shall have such rights ·and remedies' as p:tovi'ded by law ..· a~d. in equity, fo~ the failute of such other party to perfbrm. 
	8. Compromise. Agre~m~nt4 It i~ expressly · understood that' the agreement. of t·he: pad:ies set forth ·qerein is in compromise and· settlement of ·their .dispute . with ·regar.d.. to.·· · 
	·.various title and boundary disputes d.escribed in·· the recitals 
	Figure
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	herein. Nothing contained herein shall be an admission of any party hereto with respect to such disputes and shall not be used by any person in any procee·ding, whether judicial or otherwise, to evidence the· rocation, character, condition,· ownership or legal status of . any right, title or interest · in or to the . 
	. Settlement Area or any' similar property or interest the~ein or the belief, statement, knowledge qr intent of any party hereto with.respect ·to the Settlemen~ Area or any similar property or interest th~rein. 
	9. Notarization. AlL ·signatures on· this agreement by the ·city or the Owner shall be. duly acknowledged before ·a Notary Public and a certificate· of acknowledgment· with. respect 
	· to such ·acknowledgments ·shall. be. attached to· the respective document . to· which it· pertaini;.. :so· as to allow. the recordation 
	. . . 
	(,r~ '· thereof in the O.fficial Records.: of .·the County of Humboldt, .\_. 
	.California. 
	10. Prohibitfon cin :sale or Encumbrance. The Owner and. the City shal1. no.t sell,, transfei::, . ass i.gn; mortgage; pledge · .or _hypothecate, .whether by operation of law or othe.~wise, any of 
	. their respective rights, titles or interests in or t·o said parcels prior to·· the· recording .of this Agreement •. 
	11. Effectiv~ Date.· .This Settlemerit Agreement shall become effective. upon the occurrence . of all of· the. following acts: 
	a. 
	a. 
	a. 
	,Approval of this Settlement Agreement by the State Lands Commission. 

	b. 
	b. 
	Approval of this Agreement by the City. 

	c. 
	c. 
	Execution of this·Settlement Agreement by City, State and Owners. 

	d. 
	d. 
	Deposit of one copy of this Settlement Agreement executed and approved as provided above with the Escrow Agent. 

	e. 
	e. 
	Deposit by Owner of the sum, of One Thousand ($)· Dollars.withthe Escrow Agent. 
	1,000.00


	f. 
	f. 
	Re.cording of this Settlement Agre.ement in the Office of the County·Recorder ~f Humboldt County· by the Escrow Agent when all condition$ spe.cified in subparagraphs ·(a) through (e} inclusive above· have. been complied wit'h and this .Agreement· shall not be effective unless they are <:;omplied'with 
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	•prior to· recording... · 
	12. Termination of Agreement~ If this 'Agreement · · 
	shali not be. recorded on or before May 1, 1983.;-it shall ·terminate and· be· of no force and effect. whatsoever~ · 
	13. Agreement Binding .on Heirs, Assigns.,• Etc.-All .. the·terms, provisions and conditions hereon.shall be. binding upon and inure to the benefit of the respective heirs, administrators, executors, successors.and assigns of tl:ie parties. here.to. 
	14. Seve:i:'ability~ . Should any party ~ail to c:omply. with arty .such provisions after the. effective date ·of this Agreement,·· such· failure shall in no way affect the consideration 
	.-16
	-

	Figure
	Figure
	supporting the other povisions of this Agreement or the validity· or binding nature thereof. Nothing herein, however, shall affect or diminish the rights of any party hereto at law or in equity or both; to enforce each and every prov is ion of this 
	.Agreement against any other party hereto. 
	15~ 
	15~ 
	15~ 
	Modif.icaion. 
	No 
	·modification, 
	amendment.. 
	or 

	alteration 
	alteration 
	bf 
	this 
	Ag~eement 
	shall 
	be 
	valid 
	unless 
	in 
	writing 

	an·d 
	an·d 
	signed by 
	the 
	parties hereto. 

	16. 
	16. 
	Notices. 
	.(a) 
	All notices 
	r:.equired 
	or 
	permitted. 

	to 
	to 
	be 
	.given 
	to 
	· a 
	party 
	he.r.eto 
	by 
	-the 
	provisions.· of. 
	this 


	Agreement shall be deemed. to. have. been g.l.ven F.or.ty-eight (48) 
	· hours after· su.ch notice. is.· deposited in· the. Uni t.ed States. Mail.. as registered or certified mail; with pos.tage thereon..fuliy pre­paid, addressed to such party at the following respective addresses' or when such not ice . is. filed as ·a telegram with We·stern Union Telegraph Company, or .any successor.' fn interest of said telegraph. company, addressed as above. provided,· wi.th all charges fully pr.ep~id. 
	OWNERS: HLRC Investment Group. P.0. Drawer 1008 · Eureka, CA 95501 
	-

	CiTY: 
	CITY ATTORNEY CITY OF EUREKA 531 K Street Eureka, California 95501. 
	-17-.·. 
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	Figure
	" 
	STATE: 
	STATE LANDS COMMISSION 
	1807 -13th Street 
	Sacramento, California 95814 
	(b) Any notice given in any other· fashion .shall be deemed to have been given when actuallt . received .by· the· · addr-e s see. 
	Any party hereto may change· its address .by giving written notice to all other parties hereto and to the E.scrow .· Agent. A copy of all notices ~iven by a party to another party hereto also·· shall be given to the Escrow Agent and said.. notice. shall not. be effective until deemed given to both the· party. to receive it and the Escrow Agent pursuant to the provisions of this paragraph.· 
	17 •. Counterparts•. This· Agreement may be executed in· any number ·of counterparts, and each executed· counterpart shall have the same force arid effe:ct .as an original .instrument and .as if all of the parties to the aggregate counterparts: had. s.igned · the same instrument. 
	18. Gende·r. As useq .here in, whenever .the context so. requires, the .neuter.· gender ·includes the masculine and the·.·. feminine,. and the singular includes. the. plural and vice versa~. Defined· terms are to have their defined meanings regardless .of·. the grammatical form, number or tense of such terms. 
	/./I 
	I I l 
	Figure
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	IN WITNESS WHEREOF, each party hereto has caused this 
	Agreement to be executed by its· officers thereunto duly 
	authorized as of the date 9et forth ·opposite their si.gnatures~ · · HLRC Investment ·Group, a partnership 
	October 29, 1982
	Dated: OWNERS: 
	Dated:· October 
	29, 
	1982 

	Oecember 2, 1982 
	Dated: 

	December 2., 19.82 
	Dat;ed: 

	Dated:· $+_,, i lft'3 
	.CI~. 
	. ..·.· t/ ...••..·...; ....·.· ·.· ... 
	.•. By~ 
	. . . . . .. . . . 
	. . 
	ATTEST:.· 
	4>;.;, fu ~~..,~ . 
	. · . 1 ty Cler .· : · ·. · 
	I . . .. Dated;. ~~tUl-J. /t; /9.8'j ··. STATE OF CALIFORNIA
	v . 



	·::~T~;~L 
	·::~T~;~L 
	Execut1Ve~1ii£ ~-~ . · · 
	.-1 ' .
	-

	: '· -..-' f • .,/" ,_·.; ... (7 ._t ,• :!.1.,-:· .:••• 
	Dated: .····.. 
	. APPROVED BY': 

	~~--~~--~~~
	-

	~O!IN. ·K, VAN DE !\AMP . 
	ATTORNEY GENERAL · 
	.'"1 ' I
	I • .. • . .. :.~ ~:I ). l· l ~-:,._ 
	B'_Y. :.· . . _, 

	JOSEPH G.· RUSCONI . Deputy Attorney· General 
	..:.19-. 
	..:.19-. 

	,. 
	.'"m"""'l 
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	STATE 
	STATE 
	STATE 
	OF 
	CALIFORNIA 
	. ) 

	TR
	) 
	ss. 

	COUNTY 
	COUNTY 
	OF 
	HUMBOLDT 

	On 
	On 
	this 
	,,.?:) 
	. day 
	of October, ·1982, 
	before me, 
	the 

	undersigned, 
	undersigned, 
	a 
	Notary Public in and 
	for 
	said County 
	and 


	State, personally appeared Dale Reinholtsen and William 
	H. ., personally known to me (or proved to me 
	Carson,.Jr

	on the basis of satisfactory evidence) to be-\-~ o of the partners of the partnership that 
	~~~~-=---=-~~....,..
	executed the within instrument, and acknowledged to me that such partnership ex~cuted the.same~
	().~.,.~~ . 
	().~.,.~~ . 
	L 

	re ~:S 
	Signatu

	SUSAN R. STUM? 
	Name (Typed or Printed) Notary Public in and for ·said .county ·and State. 
	Figure
	. . . STATE OF CALIFORNIA }· 
	) . SS.· · 
	. COUNTY OF HUMBODLT ) 
	On this ~·. .day. of December, 1982,. before ··.me I the 
	undersigned, a.Notary Public in. and· for said County and 
	State, personally appeared Robert D. Herrick and.Donald.A. 
	Leonard, personally known to m·e ·for proved. to me ob. the 
	basis of satisfactory evidence) to .be -\-we . 
	of the partners of the partnership ·that 
	hin instrument, and acknowledged to·me 
	executed the wit

	t\t Such ?)rtil~hip executed the same. 
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	Signature .· . · · . ·. \ . . 
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	as a duly 
	authorized representative of Eureka .Title Insurance Company, accept on behalf of Eureka Title Insurance Company, as Escrow ·Agent, the· duties and responsibilities set forth ·in this Agreement. 
	Dated: 
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	!:rATE OF CALIFORNIA } · 
	i:OUNTYOF H11mholdt · .. _ss. tin this· · lltb d~y of March · " in the year. ! -----·~1...9~8~3,_ , before me, the undersigned; .a .Notary Public in. and for said C<ll,inty and Stale, (lersonally appe"arcd ____...___ 
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	Metta McClelland · · 
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	subscribeq lo the within: instrument and · cknowledgcd that she . executed the .: me. ·· 
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	F. 2492 R. 11 IS2 ·FOR NOTARY SEAL OR STAMP 
	Figure
	Figure
	-20-. 
	-20-. 

	.. '.' ~,...,-,___.,.,._.,,,_.._ . ··--····· ·-~-~.·,·· ,..... ·"' .. 
	·. 
	. 
	. 

	STATE OF CAL!FORNIA ) 
	) 
	COUNTY OF SACRAMENTO ) 
	IN APPROVAL WHEREOF; ·. I, GEORGE DEUKMEJIAN, Governor of the State of California~· ·have set my hand and _caused the Seal of· the State of California to be hereunto affixed pursuant to·· Section 6107 of.the Public Resources Code of·the State of California. Give:n under my hand at the City of Sacramento, this 
	31 day of Yh~ ·in the. year of our 
	i: 

	. ~
	. ~

	Lord one thousand nine hundred and eighty-three. 
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	EXHIBIT A SETTLEMENT AREA 
	All that ~eal property situated in the City of Eurekai County of Humboldt, State of Califorriia, described as follows~ 
	BEGINNING at the. Southeast corner of: First and S Streets, as established· according to the ·official surveys ~n~. monuments of the City of Eureka; . . thence South along S Street, 110 feet, to · the alley in Block 8 of .. the Eddy Trac.t : Addition to the City of Eureka; .. 
	· thence East· along the alley, lZO· feet· to a point ~idway between S and T Streets; ; . thence at. right. anglesNorth, 110 feet· to First Street; · 
	thence West along first' ·Street, 120 feet~ .. more ·oi le•s~ to the point. 6£ beginning~ . .. 
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