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Eureka, cA· 95501 

(City of E.ureka OfficialBusiness.} 
(Document entitled to free reco~d~­
a
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tion pursuant.· to Government Code-<·.- · ·· 
 6103) 
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AGREEMENT~ FOR THE .SETTLEMENT OF ATITLE .. .. . . . . 
AND BOUNDARY DISPUTE RELATING TO GERTAINLANDWITHTN· 

. . THE CITY EUREKA, HUMBOLDT' COUNTY; BY AND.BETWEEN .·.' · 
THE CITY OF EUREKA; CALIFORNIA STATlf LANDS Co~1MISSION, 

. DOLORES GLENDYNE CALLI SON. 

Instructions .to the County Recordet-·. 
of theCountyofHuml)oldt · · 

. ·... 

This document includes Qui.t.claim Deed$ of Parties to. · 
·.·.·. ~ .. ·· .· 

this Agreement to •Other P~t ties· h~reto ~ ·. There·fdre" ·.please·· 

index this document as ·follows: 

SETTLEMENT PARAGRAPH . 
IN WHICH REAL PROPERTY 
IS DESCRI:SED . 

.1 

GRANTOR 

City. of Eureka 
State of 
California. 

_GRANTEE. 

DOLORES GLENDYNE ·.. 
CALLISON 

.·.~o~~-1.N· 5~ 13~ . 
Al ••.ii. --! ~. 
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TITLE AND BOUNDARY SETTLEMENT AGREEMENT REGARDING 
CERTAIN REAL PROPERTY IN THE COUNTY OF 

HUMBOLDT, CALIFORNIA 
(Including Quitclaims of Parties to 

Effectuate Agreement) 

THIS AGREEMENT made and· entered into as of the------
day· of____o..,...c....t_o_b_e_r_2_2___.........-, 19 81 , by. and. between the. CITY 

OF EUREKA (hereinafter referred· to as· "the City"'); the STATE 

OF .CALIFORNIA, acting by· and through the STATE LANDS 

COMMISSION (hereinafter referred. to as "the State"), and· 

DELORES GLENDYNE CALLISON .·(hereinafter . referred to· as 

11bwner") ~. 

. . . . . . . 

WHEREAS, the" real· property· (hereinafter ::tefe.rred to as . 
. . . . ·~ 

( \ 
I I 

~_/ 

'(·~\. 

\ _____,/
I 

.-2-

"Settlement Area'') 9escribedin· Exhibit A attache<l'. hereto· a.!ld

designated "Settlement. Area"• on·. the ·map attached .hereto as 

Exhibit B, which exhibits ar.e made a. part hereof,. is comprised 

of lands depicted· on various· ·maps· and. chart$ . as. swamp and... 
. . . 

overflowed .lands,. tidelands or submerged lands-;. and 

WHEREAS, ·the state of ·cal i fornia, upori being admitted . 

·to the· Union on· ·september · 9, 1850; retei ved title, by. viri:ue · 

of the State's sovere'ignty, t() any tid~ arid submerge.cl. lands.· in 

the· Settlement Area; and 

WHEREAS; the State by. virtue.· of . the Arkansas Swamp 

Lands·Act of September 28,·1850, received.title frori1 the· 
·.. . . . . 

United States of America to certain swamp.and. overflowed· lands· 

located within the State's' boundaries; and 

I 
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WHEREAS, the State i~ early years of.statehood enacted 

~arious statutes authorizing· t~e sale of t·idelands and Swamp 

and 6verflowed lands to private applicants; and 

WHEREAS; the Settlement· Area was included within the 

perimeter description. of the P~ten.t for ·T'ideland Survey No. 2; · 

dated July 18, 1860, issued by the State of California ·to··· 

Jonathon Clark, and ~ecorded June 9r 1868 in Book 1, Page 188~ 

0£ Patents in,the Office.of the County Recorder of' the County 

of Humboldt; and 

WHEREAS; it appears ·tha.t the Settlerne.nt Area described: 

in said· tideland· patents was s.egrega~e.d.~ listed and patented . 

by· the fedetal government to .the State as swamp and· overflowed 

lands. pursuant to the Act of Congress of September '28, 1850;. 

and. 

WHEREAS; the · Owner claims present ownership ~in the 

Settlement Area as. successor· in interest.· to. all "rights.,: 

titles· and interests. in and to sai.d portions of the Settlement 

Area which wer.e granted by .the Patent for Tideland Survey No~. 

2 'based on a record chain of title'' .which chain of title 
. . . . 

covers a pe.riod more. than 30 years immediately preceding. 1970 

and said Owners hav:e, during said period; paid taxes to .the 

.. City of Eureka and, the· County 'of Humboldtr and 

WHEREAS, the parties are informed and. believe that~th~ 

patent for. Tideland Survey. No. 4 is valid . insofar ·.as ·it . 

conveyed lands located landward of the.line of ~ean low water 
' ' ' 

as said line existed in.. its last natural posit ion; ando· 1 
'-3-' 
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WHEREAS, the State of Californiat by grants contained. 

in Cha'ptet 225 of the Statutei of 1945, as arnen~ed and modi­

fied, conveyed Eureka tideland's, as. defined in Chapter l085· of 

the Statutes of 1970, within Humboldt Bay incuding any and all 

remaining title interes.ts of the Sta.te in the Settlement Are~. 

to.the City to be held by it in trust subject to· the provis[ons 

of said statutes and the commor:r law. public trust· for commerce, 

navigation and fishery; and 

WHEREAS, a dispute .has· existed between the City, State 
- . . ·... ... ' - . .·· . . . . 

and ·the Owner a·s .·to the ·nature and extent ·.·of . the rights, 

titles, and interests:. conveyed-. by the: Patent for Tideland 

Survey No •. 2~ to Wit: .· 

A. ·The Owner· con.tends· that the Patent for Tide-
. . .. · . 

land Survey" No~ 2 conveyed all of theSbat:e's right, title, and 

interest ·in a'~d to all· of the lands; whether submerged lands/ ·. 

tidelands or ~wamp and overflowed. lands, within the Set.tl-eri{~ii.~:;·~ 1 
~ . ' . ,,. 

Area, . free ·of ·the public trust . easement· ·for·. na·y.iga-~f°?:~·~:>,.:, 

· · fisheries .and commerce . (hereinafter 11 ti.de land ease~~n~ 1 -;}. or . ·· 

any other public right, title ot interest.; and~. 

B. The Owner contends that the.· lands wit.bin the 

.Settlement Area were swamp ·and overflowe.d· l;Snds. which were 
. . ..·· . . . . . .. 

segregated, li:sted. and. pate-nted by. the federal government to· 

·the State ~s ·Swamp and overflowed. lands upon· application by 

the State pursuant to .the· Act of, Congress. of September 28, 
. . 

1850, that said lands are free of· the tideland easement, and 

that said patent to Jonathan Clark was in any event 'lfalidated· 

and confirmed all right, title·. and· interest of the State 
-.4...;. 

I 
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therein.conveyed by Chapter 425.of Statutes· of 1872; and 

C. The City and State contend that .all of those 

lands located ·within. t.he Settlement. Area wh~ch are located 

within the perimeter descriptions of said tideland· patent. are 

subjec~ to .the tideland e~sement; ·and: 

D. The City and State cont.end that the Settle~· 

ment Area was traversed by a. natural ·slough·, hTstotically 

known as Clark Slough and that ·the: lands comprising the bed of 

said.Clark Sldugh were historically below the line of me~n loi 

water as. said line existed. in its last· natural position and . 

are submer.ged. lands. owned in fee ·by the· City; and 

.WHEREAS, ·while the·. parties· hereto. are tn agreemen·t · 

tha.t . the' Settlement. Area is ·within the area described as 

Eureka tidelands in Chapter l085., Statute~s of _1970, a further 

dispute has e·xisi:e.d ·between the· City, S.tate and tbe Owners as 

to the· extent;·. locatLon · and· amount ·of such· lands .·and· the 

Owners' owernship thereof; and· 

WHEREAS, the. Settlement Area has over the. years ·oeE!n 

subject to. sub.stantial artificial influertces-, ·.. including,. but 

not limited to.,. the ·following: 

A~ ·The closure of the mouth of Clark Slough at·.· ·. 

. 
an unknown date sometime prior to l931; by· the Louisiana 

Pacific Corpor(3.·tion or itspredecessc:>r in .interest; and 

B. The filling and reclamation of large areas cif 

the historic bed of Clark Slough outside the Settletnent Area; 

and 

C. 'The filling and_reclamation of the-historic. 

-5-
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, bed of Clark Slough within the Settlement Area and the con­

struction of building thereon; ·and 

n~ Th~ construction of roads, sewerst drains ~nd. 

other improvements adjacent to the Settlement Area; and 

r WHEREAS, the resu1t of·· these· artificial processes is·. 

·to. obliterate evidence of the natural position of any Eureka 

·tidelands· as well as evide.nce. indicating the extent to which 

changes in the Se_ttlement Area may be attributed to natural as 

opposed to artificial pro.ce.sses. thereby making res_olution of 
·. :' 

the disputes above stated substantially more diffi~ult; _and 

. WHEREAS, the consequent.. uncertainties as_ to the. true 

location, cha·racter and· boundari'es o.f Eureka tidelands within. 

the: Settlement:. Area or the exis.tence. of the- t-idelarid: easement 

( '\ 
: 
\ ,, 

have im.p.eded deve.lopment for e i't.her private ·.or· plibl ic: ·use· of: · 

property within the Se.ttlement Area; and: 

WHEREAS, the public interest reguires that said· out­

s.tanding title problems be resolved and forever laid. at rest .· 

·.either through· lengthy, complex'. and burdensome li.tigatiotl or 

through agreement between the· affected parties; and 

WHEREAS, the legislatur:e of the State of California,. 

to fac-ilitate and to aid in the compromise, settlement and 

adjustment of· said disputes, enacte·d Chapter· 1085 of· .the 

Statutes of 1970, which.· among ·other things, .authorizes ihe. 
. . . . 

sale,- exchange·,- quitclaim and. conveya·n~e of lands.within the 

Settlemeqt Area, and the settlement by the Gity'. with approval 

of the State LandsC6inmLssion,•of. boundary_and t.itle;disputes 

within the Sett lernen t Area · by agreerneq t, .exchange,.. or 
-fr-. 

. . 
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quitclaim; and the disclaimer of public right.s·, titles and· 

interests in and to portioris of the Settlement Area which have 

been filled and reclaimed, are· no longer submerged qr below 

the present line . of mean high tide, and are po longer 

necessary or useful for• commerce,. navigation ·and ri sher ies, · 

nor foi stich.usea or trusts as ·are· or have been impbied by the 

statutory grants of tide .and submerged lands from the State to 

the· c i.ty; and : 

WHEREAS, Section 4 of Chapter 1085. of the Statute·s of 

1970 ·provides in pertinent part that: 

uAny consideration td be paid in exchange: 
for any convey~nce~ release, .quitcliim or.· 
settlement under this ·act shall be dete.r... · · 
mined by the City wi t.h the approval of the· 
Commission.. In determining the adequacy · 
of any ·such cons ide'ratibn ;:~ the city and. 
the commission stiall give efrect in their 
evaluation to .· all factors· bearing upon 
the value, if any, of. the publi~'s 
i.nterest being. c.onveyed, :released' quit­
claimed br settled, and the ·rights, . : • · 
claims and equities of thE:! person in whose · 
favoz: the. conveyance.,; re·lease., quitcla~m .·_· · 
or settlement . is being: made. and their 
predecessors in interest. In· those cases. ·:. · 
where the · land ·. has been. ·filled or · 
reclaimed or improved', ·or ·both, without .. · 
the expenditure of either s·tate funds .or·· 
any· public. moneys.··held in trust under ·the 
terms of the statutes; .such lands .may be . · ·· 

. -·· .valued by excluding the value of the. fill: .•.. · 
.. . · 

· or improvements, or both~ · Consideration 
under this act may ·c6nsist of .lands,.·· 
proper~y, or inte.rests in property 
including leasehold interests,- easements, 
money.s or other things of value given by' 
the transferee or any other ·person.'' · 

. ..· 

WHEREAS, the :Settlement Ara has been filled · artd 

. reclaimed and is. no longer submerged or below the present line 
. /" 

I . 
'"'-_,./ of mean high tide; and 
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WHEREAS, in order to avoid lengthy, complex and expen­

sive litigation of unce'rtain.result., the pa.rtie.s have, ·after 

negotiation, decided tiirnt. i.t is in ·the best interests of all 

. concerned to resolve t!Ms dispute ·by. the City· and St.ate con-. 

veying to the Owner all of ·the City's" and State's right, title 

and. interest in and to thos~e :. certain· lands withiri · the 
' . 

Settlement Area descriibled in Exhfh1t A and shown on Exhibit :!3~;. 

free of the tidelands e0asement,.·'and that the City receive .in. 

trust f ram the Owner' iri C0Il$ide·ra t·ion' for such conveyance 

. the sum of Fourtee~ Thoursand· Twa·.1-I~ndred ($14,200.00)Dollars;: 

said·. sum to be· used soleiy. for··· the . pu~chas·e ·:of lands. or 

interests in lands: witRfin ·the CLty:· of Eu·reka,. which. are. pre­

sently'. or. were his torieally, 'tide or submerged .lands or whi'ch 

lands are presently susceptible for public trust purpos.es and 

which. lands . wi 11 · became a part· of~ and' subject· to the pro-:­

vi s ions of Chapter. 225 of the Statutes 9f 1945 ·arid Chapter 

108.6 of the Statutes o:[ 1970;. m:1d: ·: 

WHEREAS,• the coinsider.ation to be paid by Owner to the · 

City . has been deterrnim:ed .·by the City to be equal to. or to .. 

exceed the .value of the: intere,sts of the ·state ·and City. to be 

. conveyed pursuant to th1is Agreement; and 

·WHEREAS, the. · settlerne.nt o.f . the title·. disputes· as 
. . 

deser ibed a,bove ·and the effecting ·.of the ,exchange· of lands,,· 

rights, interest or monies in connection therewith will, arnong­

other. things, result in the beneficial consolidation .of the· 

City's claims of rights:, titles and interests in and to lands 

adjacent. to .Humboldt Bay which will permit the more effe~tiv~· 

·....... 
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and efficient utili.zation of said lands for purposes of the 

. tideland easement. in that, among other things, it will result 

in additional public access to the waters· of Hu.1nboldt Bay; and 

WHEREAS, the settlement .here in. provided for will 

enable the City and the Owne·r to· respectively develop," for· 

respective public and private purposes; the lands to b~ con­

firmed to Owner. and the lands· to be. purchased by. City with· 

monies to be paid to. City pursuartt hereto. 

NOW, THERE-FORE, for ·and in con.sideration of the fore..., 

going premises and the .mutual covenants and agreements ·herein 

.contained . or . provided . for'' the . parties·.. here to agree as 

follows: 

l. City's Quitclaim ·to Owner. The C.ity hereby quit-• 

claims to Owner all of its rights.,. titles and interests. as 

tru·stee by vi-rtue of Chapter. 225 of the: Statutes of· 1945 'and·. 
. . . 

Chapter 1086 of the Statutes of 1970 in and to the.Settlement 

A~ea as. desc·rib.ed in. Exhibit A; and, as herein- ·approved by the. 

S'tate Lands. Commission, all the right,. ti.tie and interest of 

the.· State o.f ·Gali fornia in . such lands by virtue of the· 

statutory and common law p.ublic trusts •.. · 
. . 

2. ·Owner's Payment to City. Owner hereby agrees. to· 

pay to the C.ity .and the State· the sum of Fourteen Thousand Two 
. ' . . 

Hundred ($14·,200.00).._J?ollars, said funds to be deposited in 

escrow. upo.n the procedur·es and for the purposes set for th 1 n · 

paragraphs 6 ~nd 7 contained hetein. 

3 •.· State Lands Commission Approvals •... · The State 

Lands Cbmmissi~n by indicating its appr~val of.and e~ecution 

-9~ 
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of this Settlement Agreement, hereby: 

(~) Determines and decl~res p~rsuant to and in ~ccor­

dance with Section 2(b) of Chapter 1085, that ·the Settlemerit. 

Area to the extent· said parcel was .. sovereign tideland.s and· 

submerged lands and not uplands, has heretofore been improved 

in connection with the development of· the Humboldi Bay ~re~, 

and in the process of such development ha9 been filled. and 

r~claimed,. is .no longer submerged or below the ~resent line df 
. . . . 

mean high tide, and i.s no longer necessary or l,lseful for com-

m~rce, navigcition o~ fisheries., or-for such uses or tr~s·ts. as· 

.are· or have been. imposed by. the statutory grants of ·tici'e..and. 

s'ubmerged . lands from the state to the city' and ·is hereby. 

freed from such statutory and common· law trusts. 
. . 

(b) In accordance· with Section 6 of. Chapter loss· of·

the Statutes of 1970, approve this Settlement Agreement and.. 
. . ,· - . ·. . 

the conveyance-s prov i.ded for he·re in an:d approv~s. the City, as 

tr us.tee of the .statutory and common law ticleland .· 'tru.s t ,. con­

veying .to Owner. all of · the right,. t i,tle · .:ind ihterest of •the 

State of California and all of the right, title and interest 

·of the City of Eureka held by. vi·rtue of Chap~er ·225 of th~ 

Statutes of ·1945 and Chapter 1Q86 of the Statute~·· of 19]0,. in· 

and to all of that real property described.· as the Settlement. 

Area in Exhibit A herein. 

(c) Further finds and decla·res that·· the 

consideration be.ing paid to the City pursuant to this agree­

ment has. a value equivalent to or exceeding:, the :value of .the 

interest of the State' and City• being conveyed to Owner ·here­
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under, and approves ©;f the adequacy of the consideration 

as determined by the City with respect to the settlement 

provide~ for herein, in accordance with Se~tion 4 of Chapter 

1085. 

4. Use of Funds ~Y City. The City and ·state 

hereby agree that any funds de:posited in the escrow established 

pursuant to. this Agreement. shall be held in.trust-. su.bject to 

all provisions· of Chapter 225 .of the Sta,tutes:.of 1945 and 

Cha pt er 1086 of the Sta t"u tes of l9TO as well a.s the common · 

l.aw public trust for commerce,. .navigation and fisheries and. 

shal 1 be used only .for. th·e. purch~.se of land.s or a,ny interest 

therein which. have th.e lawful c:haracter o·f historic. ·tidelands 

o~ submerged land.s, or ·which.are. ln thei.r pri;s·ent condfti.on · 
. . 

susceptible.. to. publfc·.trust·purp,oses and whic.h:-are ·with·in 

the Eureka ti.de lands area, and in which. the C.i.ty acqutres · 

mineral rights. 

5. Purchase of:. Parce:l s by City;·. The :'City and the· State 

further a·gree that any lands purchased with ·the ·funds.· dep·osited 

i1t escrow this. Agreem.ent shall be Eureka tidelands 

and· held in t

pursuant.to 

rust subject to the· provisi:oris of. Chapter 2.25 · 

of the .Statutes of 1945. and Cha p'te r l 0.8 6 .of ·the Sta.tu te s of 

1970 as we11 ·a·s the.common law.trust· f'or commerce:.. navigatio·n 

and fisheries. 

6 . Crea ti o n of E s crow . T he p a rt i e s h e.re by 

designate Eureka Tit Te In su.ran c e ·Company to act as Escrow Ag eht 
.· . . . . 

pursuant to the provis.i 0 ns of this Agreement.· .. The parties· hereby 
. ' 

authorize; respective.Ty, the Gfty Attorney, t:he staff of the .. 

State Lan~s Commission, the Attorney General ,·or ~heir cou~sel 

https://respective.Ty
https://pursuant.to
https://condfti.on
https://purch~.se
https://Sta,tutes:.of


I 

( 
( 

\ . ' . . 
' 

to enter into any additional escrow instructions to effectuate 

the provisions of this Agreement i~cluding~ but not limited 

to, the following~ 

A. Escrow Costs. The costs of the· escrow shall be 

borne entirely by Owner. 
. . 

B. Acceptance by Escrow Agent. ·By eJ{ecu,ting, this 

Agreement as provided below,. Escrow Agent accepts 'the rights;. 

duties and responsibilities set forth: herein .. 

C. Rel~ase of. Funds i·n Trust. Any funds dep_osited 
. . 

· . by Owner with Escrow Agent, as prov:ided in paragraph: 2. he·rein, · . · 

shall. be held in trust by s··aid Escr.ow Agent until .s.uch tirrie as 

written- notice is. rece.i ved from- both ·City and State that lands 
. •, .. . ·, ' . 

meeting th.e "requirements set forth in para.graph 4 and" 5 herein. 

have been found arid that the .p~rchase .· of. such . lapd:. or• ..gn. 
·. . 

interest· in such land. is mutually .agreeable•. to the City and . · 

Sta.te. 
. ... 

Upon .. receipt of Sl!ch notice, Escrow Agent . shall 

rele.ase the funds Specified abo:v_e to· ~my account as specified 
. . . . 

. in both. the notices ·received from· the CLty and the State. 

D. · Conflicting Demands. ·.In'· the event cQnfl~cting 

demands · are ma.de· or notice~ served_ upon. Escrow ·Agent with ..·. 

respect to this escrow, the parties· hereto expressly· agree.· 
·, .. 

that· it. shall have the absolute right at·. its election to do.·.•·· 

either or both of..· the. following: · 

. (a) Withhold and stop all further proceed·ings .in 

and pe~for~an~e of ~this escrow; and 

. . . 
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(b) . ·File. a suit in in.terpleader and. obtain an 
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ord~r from th~ court requ1r1ng the parties to interplead and 

litigate in such court their several ~!aims and rights among 

themselves~ In the event such inter~leader suit is brought, 

the Escrow Agent shall ipso facto be fully released and di:s­

charged from all ·obligations ·imposed upon it by this 

Agreement. The remedies expressly ·granted . to Escrow. Agent. 

herein shall be in addition to any other remedies granted by 

law to Escrow Agent. 

E. Withdrawal of Instruments •. Prior to the close of· 

escrow or termination thereof in accordance with: the.·. terms: of 

this ·.Agreement, no ·party shall ha·ve the right to..withdraw 

.ins truinents or futrds deposited by. it. with: Escrow. Agent •. 

F. Further Instruct ions~.· The Escrow Agent is ~ere by·· 

authorized to accept such further instructions: and provisions 
... 

. relating to. its. duties and . res pons ibil it ies . which are con'"'."· 

sis tent with the te,rms and conditions of this·: Agreement as· 

particular parties to thi.s Agreement rnay_ desire to pr9vide the. 

Escrow Agent. This Agreement may ·b.e modified· or .amended only 

bi a written instiument executed by all parties to ~e charged 

ther,ewi th and deposited: with Escrow Agent.. Nothing: herein, 

however, shall affect or diminish the rights cf any ,party to 

this paragraph at law or in equity, or both •. 

. 7. Termination of Escrow. 
. . 

A. · In the event the escrow is terminated for any 

reason ·.as provided herein prior·· to recording·· of this 

Agreement, the Escrow Agent shall fortbwi th return . all 
.

documents and monies then held in escrow . to· ·the party 

-13:-
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depositing the same and· this Agreement shall be of no further.· 

force or effect. This Agreement shall become irrevocable, 

either by or against Owner from and · after the ' time o.f its 

recording. 

B. If the escrow is terminated, and if. either 

party has failed to. perform his respective duties here.under~ 

each party shall have s~ch rights and remedies, ·as provided by 

law and in equity, for the failure of such other party to 

perform. 

. l:S8. Compromis~ · Agr~ement. It.· 
. 

expressly 

unde:rstood that the .agreement of· .the parties set ·forth hei:eiri 

is. in compromise .and settlement of their dispute with regard . 

to various. title- and ·boundary disputes ·descri'bed· in· the·· 

recit.als hetein. Nothing c:ontained herei'nsh~:ll be an admis.- · 

sion of. any party hereto with respect to ··such ·disputes.. and 

.shall not. be.. used by .any person in any proceeding,. whe..ther 

judicial or otherwise,· to evidence· the 1-ocation,. character,· 

condition; ownership or· le·gal status o.f any right,. title .o.r' 

interest in or to the Settlement Area or any simitar: ·property· 

or interest. therein or the belief' statement; knowledge or 

intent of any party hereto with respect to the Settlernent Ar'e.a. 
. . . 

or any similar property·or interest therein •. 

9. Notari2ation. All signatures on ·this agr~ement 

by the City or the Owner .. shall be. duly acknowledged before a. 
. . .. 

Nota~y Public ~nd a certificate of ackno~ledgment·~ith res~ect 

to such acknowledgments shall be·· attached to the· respective.· 

:' ) document· to. which it. pertains so as to. allow the recordation. 
''-.-/ 

-14-

..• ,.,,,..... •,·,•»,• '•o•" •' .-•• ... '·''• '• • •',,' .-o•H ''•""'"•••""''"''•~'- o •'••• '"""•'''• --~-:· < ,_.••~··: .<;••,•"'' "." ··~·-,•••••~ 



( ( 

( 

,.;. ... ··•- •. -..-.·-·:-1·/..o'•····· ~~··· ,,. .,,,,,.,,,_;.........,. :. ''.''" ;", ) ., . - -. . . • .. .• 

thereof in the Official Records of the County of .Humboldt, 

California. 

10. Prohibition on Sale or Encumbrance. The Owner and 

the City shall not sell, trans fer.,. assign, ~.ortgage, ple.dge or 

hypothecate, whether by op~ration of law or -Otherwise~ .any of· 

their respective rights,. titles. o.r. interests . in or to said. 

parcels prior to the recordin~ of ·this Agreement. 

11. Effective Date. This Settlement Agree~ent shall 

become effective upon the .occurrenc.e . of all of the following . · 

· acts: 

a.. Approval of this Settlement .Agreenien't by the State 

Lands Co~mi ssion •. 

b. Approval of this Agreement by the City• 

c. Execution of this s·ettlement Ag.reement .. by .City,. 

Stite and Owner. 

d. Deposit .. of·. three: cop'ies ·of·. this Settlement Agree­

ment executed: and approved as provide'd ab'ove. with 

. the Escrow Agent •. · 

e~ D~posit by Owner of the sum of FourteerrThousand 

Two Hundred {$14 7.200.00) Dollars. with the E.scrow 

Agent. 

f. Recording of this Settlement· Agreement· in the 

Off ice of the: County Recoroe·r o~ Humboldt County 
. . 

by the Escrow Agent when all condii:ions specified· 
. . 

in subparagraphs (a} through (e) inclus:i.ve ~bo.ve 

have been complied with and this. Agreement shall · 

not be effective unless they ate· complied· with 
.;...15:.. 

https://inclus:i.ve
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prior to recording. 

12. Termimation of Agteement. If this Agreement 

shall not be recorded on or before June l, 1982, it shall 

terminate and be of nm force a~d effect whatsoever. 

l 3 . A g re emme n t B i nd i n g o n H e ir s , As s i g n , Et c . A1 1 
. -

the terms, provisions; and c.onditions he.reon sh.all be b·inding 

upon and inure to the benefit of the respe·ctive. heirs, 

admin1strators, exec1wtars•,. succes:sors an·d:. assigns· of.the 

parties hereto. 
. . . 

14. Sever«D.bi li ty '.' ·. ·should any party fa:i T tQ, comply 

with any such prov i sii~ ns: ·aft.er ·the effec tJve date o-f th ts · 

Agreement,. such f.ailiu1re .shall' in· no 'Way a.ffect the.· con.sider-' 
. . 

at ion supporting the other .p:r,ovi.sto·n·s of th ts Agreement. or the 
. . 

. validity or binding miature .there•oL Nothing he.r~:i·,ri:·,.: ho.~.e.ve_r:~--- -

shall affect or dimi~tsh the rfghi$ of any p~rty hereto·at law 

or· in equity or both" .ta enforce e·ach and every .provision o·f · 

th is Agreement· against any other· party heteto. · 

15. Modifiicatidn .. No modificatio-n, amen.dment or 

a 1t e r a t i o n o f th;. s A!!Jir e e in e n t sha i l be va. l i d u n T e s s · fn w r i t i ng 
. . . 

and signed by the pall'ties hereto. 

··16. Notices. (aY 'All notic'es requ.ire.d.or'permi.tted. 

to be given to a party hereto· by the provisions ·of thi.s . ! 

Agreement shall be deemed to> have been given Forty.:..eight (48) 

·•hours- aft.er such notiice is deposited· in the. United States Mail · 

as resigtered or.certif.ied.mail, with ·postage thereon···fully··· 

. pre-paid,. adc!ressed to such party at the following. resp!=ctivE!· 

addresses, or whe.n sUJ·ch notiGe is ·filed .as a telegram with· 

-16-
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Western Union Telegraph Company, or any 

of said_ telegraph company, addressed as 

all charges fully prepaid. 

OWNER: 
DOLORES GLENDYNE CALLI.SON 
3484 M Street 
Eureka, California 95501 

CITY; 

CITY ATTORNEY 
CITY OF EUREKA 

11 K115 3 T Street 
Eureka, California 95501 

STATE: 

. STATE LANDS COMMISSION. 
1807·- 13th· Street 
Sacramento,· Cal iforrii a 9581·4· 

successor in interest · 

above provided, ·with 

(b) ·Any ·notice .. given ·in any-. other fashion· shall .be 

deemed to have been given when actually received· by the 

address.ee ~-

Any party . here to may change , its· address .. by. giving 
. . . 

written notice to all other parties hereto and· to the Escrow.· 

Agent. A ~opy of all notices ·given by a party to a.nother party . 
. . 

hereto also shall be given to the Escrow Agent and said no tic~ 

shall not .be effective until deemed given to both the party to· 

receive it and the Escrow Agent pursuant.to the prov1s1ons of 

this paragraph. 

17. Counterparts.. This Agreement may be executed: rn 

any number of coun:terparts, and each executed counterparty 

shall haved the same force and~effect as an origirial instru­

-:-17-
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ment and as if all of the parties to the aggregate 

counterparts had signed the same instrument •. 

18. Gender. As used herein, whenever the· context so 

require·s, the neuter gender includes the masculine and the 

fe~inine, and the singular includes the plural and vice versa. 

Defined terms are to have their defined meanings regardless of 

the grammatical form, number o~ tense of such terms. 
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IN WITNESS WHEREOF, each party hereto has caused .this 

Agreement to be execut~d by its 6fficers there.unto duly

authori~ed forth opposite their signature~.as of the date set 

. 
1 

. . ~-) .t'(!) ·. L--< [· 

OWNER:_ 0-t,.;,--<-J, _/1. :,JI ,__,. .d~ . 

J/17· It>,. ......,.---
Datea: . ·. /0 -~ 

.. 

CITY OF· EUREKA 

. (} ·.· .·.· ·1·· 
. . . : . . . : _,.. '. -~ t- t>=--·t:-· \,.,-•

11 
. 

By .,.;,. 'l._:!c-(,c.... r c/~l .··. .. ·: ·--·., . 
. . .... .. - ~ .. . 
. Mayor // · · . . · V · . . r '\ 

4 

. . .\....~~ ·, .· .. 

Dated: · · . 3'/1k~ ATTEST;. 
/ .. I 

. . . . . 

/ '· . ~·· ..... ·.. :fu_"t, a: /,J,_M,!._'"" ~'.
Ctty C erk . · · . 

;---.,___ 

_1\__j 

. '·" 
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STATE ·oF .CALIFORNIA 
STATE LANDS COMMISSION 

By:~ori::d~~ 
_APPROVED BY: 

.\' 

;,... 

t 
. [;,,.,, ··' 
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OF CALl>'ORNii ... · . . . · . . . 
............................................ COUNTY OF SS.HUMBO~DT_. 1 
..:.._.:....................,.~·········:.............-·····-········--·······················~····'."'.····..,::.. '' ·.. :. 

March 18, 19782 
On ·········-··········································-····--·········--·-·--··~········-··-·----·-····-
before me, ·the undersigned, a Notary' Public in. and tor. aaid 

said· · · · .. 
.••-,.................1 ·..,_cl····r·r· Coµnty and. State, personally appeared·t'1etta· 1• 

.1c e ana . · · · · 
-··--·····························--.·····-······;............_.................-........;"..........-..........._.........-. 
r:nown to_ me to be the ....~-:.Y..~E~.-.?.Et:.~;~.~~-~-~..................:._ Ja11X 

~- .. -·-·-~························-···············7·-·········-······~·········· ...·............................,............. 
~~.R!l'.K:;{Jl~·k'CXltocibac.: ........................ , •..: •...•......•••................ ;:.......•. ot 
.he corporation that executed the within ln>1trun1ent, ancf known 
o me to b·e the 11ersons who execu.ted the wlthlxr tnstri1111ent".1in 
>ebalt ·ot_the corporation therein named,_ and. acknowledged· to 

::~::~zu.a:::~~..,............. ../~.,· c;-~-;..~~ NQtarv Public ... 
&. \ - -··. ·-. -~·-<":'·~- ~~=---~~-·~~ -
·~. r · ~.'"--t:!!~.... r1r_..,,,,....1,, ..·1 r. ·' 1.. . ·I\ ..
!\r c, laion E:xp r1111t""''"• ·:(., . · .. ·' . · . '· · 11

'-.__../. i ':~-F'-":' I ~~!ORE J Mlll ER · . '~ .· 
~!\_!.~_..:,,__.~,:~') NOrrr::y PLiiJl IC·. C/\LiFo·~i\111\ I'.·

• •·\l J • J.... .... ~~, • .. ' 

i .. 

-20-

· '~)'fi!·C:·' liU1.:;l:JLDf COllNfY 
.... ,.t.; .... · My ccmfn: rihJ;irc!: o::.r· i~5, l!:E'.l · 

-..,,..·~·v-.....--._.,...,.:...,.........,. . ._ .,,. .. ... ....:. 

•• 

March 18, 1982 

~ATE 

as a duly. 

authorized ~epresentative of Eureke Title Insurance Companyi 

accept_ on. behalf of Eureka Title Insurance Company, as Escrow 

Agent, the duties and responsibilities set ·forth in this 

Agreerneri t •. 

EUREKA TITLE ·INSURANCE COMPANY. 

Metta Mc Cle.lland 
Vice President 

· 

.~-..,.. .....:,..;,:-.-:-- ..~ ·:··'- ...... -~··-····...-.,..,,~,... -_... , : ........ -:··· 
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STATE OF CALIFORNIA ) 
) 

COUNTY OF ·sACRAMENTO ) 

IN APPROVAL WHEREOF, I, EDMUND G. BROWN JR., Governor 

of the State of Cali~ornia, have set my hand and caused the 

Seal of. the State·· of California to be hereunto. ~ftixed 

pursuant to Section 6107 of the Public Resources Code of the 

State of California. Given under my hand at the City -of 

Sacr·amento:, this. /.S-. day of__~_,,c:;,j_~_.;....·"-'-----------------­

·in the year.of our Lord one thousand nine hundred and eighty~ 

-two. 

,/-·"\. 

) 
. "-..___,,.,,/ 

Attest: 

SECRETARY STATE 1 

STATE OF CALIFORNIA 
OF 
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EXHIBIT A 

SETTLEMENT AREA 

All that real property si tuat.e in .the incorporated area of. the 
City of Eureka, State of Cal1forn1a, described as follows: 

BEGINNING on the North line of Cedar Stre~t at a.point. 
diitant thereon 110 feet West of the West line of Broadway; 

and running thence North 120: feet; . 
thence East· at right :angles 161.43 .feet to the West 

line of Broadway; · . . 
thence Northerly along the West line of Broadway 

163. 20 feet to the Northeast corner· of the parcel of la,nd 
conveyed to J. F. Woodcoc~ and wife by ·need .recorded March 13,-: 
1957, in Book 435 of Official Records, page 455;. •·· .. 

'thence West along the North line of said ,parcel' 
conveyed to Woodcock, and ·parallel ·with the· North ·line of 
Cedar Street,. 808.96 feet to. the East line of Koster Str:e.et; 

thence Soµ th along the ·East line ·of Koster Street 270 
feet .to the North line of Cedar street; . . . · · 

and thence East along the. No'rth line of Ceda~ Si:reet 
583.4.0 feet to the.point of begitming •. · · · · 

Being a. po.rtion of Block 13.3. of the. third Enlarge.rilent 
of Clark's Addi ti on· to the Gi ty of E.ureka. 

A.P. ff. 3-131-04 

https://Str:e.et
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	WHEREAS, the State of Californiat by grants contained. in Cha'ptet 225 of the Statutei of 1945, as arnen~ed and modi­fied, conveyed Eureka tideland's, as. defined in Chapter l085· of the Statutes of 1970, within Humboldt Bay incuding any and all remaining title of the Sta.te in the Settlement Are~. to.the City to be held by it in trust subject to· the provis[ons of said statutes and the commor:r law. public trust· for commerce, navigation and fishery; and 
	interes.ts 

	WHEREAS, a dispute .has· existed between the City, State 
	-. . ·... ... ' -. .·· . . . . 
	and ·the Owner a·s .·to the ·nature and extent ·.·of . the rights, titles, and interests:. conveyed-. by the: Patent for Tideland Survey No •. 2~ to Wit: .· 
	A. ·The Owner· con.tends· that the Patent for Tide
	-

	. . .. · . 
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	and confirmed all right, title·. and· interest of the State 
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	therein.conveyed by Chapter 425.of Statutes· of 1872; and 
	C. The City and State contend that .all of those lands located ·within. t.he Settlement. Area wh~ch are located within the perimeter descriptions of said tideland· patent. are subjec~ to .the tideland e~sement; ·and: 
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	.WHEREAS, ·while the·. parties· hereto. are tn agreemen·t · tha.t . the' Settlement. Area is ·within the area described as Eureka tidelands in Chapter l085., Statute~s of _1970, a further dispute has e·xisi:e.d ·between the· City, S.tate and tbe Owners as to the· extent;·. locatLon · and· amount ·of such· lands .·and· the Owners' owernship thereof; and· 
	WHEREAS, the. Settlement Area has over the. years ·oeE!n subject to. sub.stantial artificial influertces-, ·.. including,. but not limited to.,. the ·following: 
	A~ ·The closure of the mouth of Clark Slough at·.· ·. 
	. 
	an unknown date sometime prior to l931; by· the Louisiana Pacific Corpor(3.·tion or itspredecessc:>r in .interest; and 
	B. The filling and reclamation of large areas cif the historic bed of Clark Slough outside the Settletnent Area; and 
	C. 'The filling and_reclamation of the-historic. -5
	Figure
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	, bed of Clark Slough within the Settlement Area and the con­struction of building thereon; ·and n~ Th~ construction of roads, sewerst drains ~nd. other improvements adjacent to the Settlement Area; and 
	r WHEREAS, the resu1t of·· these· artificial processes is·. ·to. obliterate evidence of the natural position of any Eureka ·tidelands· as well as evide.nce. indicating the extent to which 
	changes in the Se_ttlement Area may be attributed to natural as 
	opposed to artificial pro.ce.sses. thereby making res_olution of 
	·. :' 
	the disputes above stated substantially more diffi~ult; _and 
	. WHEREAS, the consequent.. uncertainties as_ to the. true location, cha·racter and· boundari'es o.f Eureka tidelands within. the: Settlement:. Area or the exis.tence. of the-t-idelarid: easement 
	( '\ 
	: have im.p.eded deve.lopment for e i't.her private ·.or· plibl ic: ·use· of: · 
	\ 

	,, 
	property within the Se.ttlement Area; and: WHEREAS, the public interest reguires that said· out­s.tanding title problems be resolved and forever laid. at rest .· ·.either through· lengthy, complex'. and burdensome li.tigatiotl or through agreement between the· affected parties; and 
	WHEREAS, the legislatur:e of the State of California,. to fac-ilitate and to aid in the compromise, settlement and adjustment of· said disputes, enacte·d Chapter· 1085 of· .the Statutes of 1970, which.· among ·other things, .authorizes ihe. 
	. 
	. 

	. 
	. 

	sale,-exchange·,-quitclaim and. conveya·n~e of lands.within the Settlemeqt Area, and the settlement by the Gity'. with approval of the State LandsC6inmLssion,•of. boundary_and t.itle;disputes within the Settlernen t Area · by agreerneq t, .exchange,.. or 
	-fr-. 
	. . ·-·• n~·~<~-~-.--.•• , '" "~"' ,..,.,,...":''•••-..<"• •.,. ., ••..•• ,•• .,•.--. "·~ '·"..,.,r,.,,,.,, ·--.--•~·\"·· ,........,,...~,..~~'1T1•.•··-•· ,., -.....,·~•··,....,.,.....,_._,, --~·"" ·:''"' 1•···-J-.-,.M.,....,. ,...--~· .• °"' "~ ·~,-., •-~'•"·'• ·•.;;. 
	.· 
	( 
	( 

	quitclaim; and the disclaimer of public right.s·, titles and· 
	interests in and to portioris of the Settlement Area which have 
	been filled and reclaimed, are· no longer submerged qr below 
	the present line . of mean high tide, and are po longer 
	necessary or useful for• commerce,. navigation ·and risheries, · 
	nor foi stich.usea or trusts as ·are· or have been impbied by the 
	statutory grants of tide .and submerged lands from the State to 
	the· c i.ty; and : 
	WHEREAS, Section 4 of Chapter 1085. of the Statute·s of 
	1970 ·provides in pertinent part that: 
	uAny consideration td be paid in exchange: for any convey~nce~ release, .quitcliim or.· settlement under this ·act shall be dete.r... · · mined by the City wi t.h the approval of the· Commission.. In determining the adequacy · of any ·such cons ide'ratibn ;:~ the city and. the commission stiall give efrect in their evaluation to .· all factors· bearing upon the value, if any, of. the publi~'s 
	i.nterest being. c.onveyed, :released' quit­claimed br settled, and the ·rights, . : • · claims and equities of thE:! person in whose · favoz: the. conveyance.,; re·lease., quitcla~m .·_· · or settlement . is being: made. and their predecessors in interest. In· those cases. ·:. · where the · land ·. has been. ·filled or · reclaimed or improved', ·or ·both, without .. · the expenditure of either s·tate funds .or·· any· public. moneys.··held in trust under ·the terms of the statutes; .such lands .may be . · ·
	. -·· .
	valued by excluding the value of the. fill: .•.. · 
	.. . · 
	· or improvements, or both~ · Consideration under this act may ·c6nsist of .lands,.·· proper~y, or inte.rests in property including leasehold interests,-easements, money.s or other things of value given by' the transferee or any other ·person.'' · 
	. ..· 
	WHEREAS, the :Settlement Ara has been filled · artd 
	.reclaimed and is. no longer submerged or below the present line 
	. /" 
	I . 
	'"'-_,./ of mean high tide; and 
	...; 7
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	(
	(
	( 
	WHEREAS, in order to avoid lengthy, complex and expen­sive litigation of unce'rtain.result., the pa.rtie.s have, ·after negotiation, decided tiirnt. i.t is in ·the best interests of all 
	. concerned to resolve t!Ms dispute ·by. the City· and St.ate con-. veying to the Owner all of ·the City's" and State's right, title and. interest in and to thos~e :. certain· lands withiri · the 
	' . 
	Settlement Area descriibled in Exhfh1t A and shown on Exhibit :!3~;. 0asement,.·'and that the City receive .in. trust f ram the Owner' iri C0Il$ide·ra t·ion' for such conveyance . the sum of Fourtee~ Thoursand· Twa·.1-I~ndred ($14,200.00)Dollars;: said·. sum to be· used soleiy. for··· the . pu~chas·e ·:of lands. or interests in lands: witRfin ·the CLty:· of Eu·reka,. which. are. pre­sently'. or. were his torieally, 'tide or submerged .lands or whi'ch 
	free of the tidelands e

	,.--
	-

	( 
	1\, lands are presently susceptible for public trust and which. lands . wi 11 · became a part· of~ and' subject· to the pro-:­vi s ions of Chapter. 225 of the Statutes 9f 1945 ·arid Chapter 
	purpos.es 

	108.6 of the Statutes o:[ 1970;. m:1d: ·: 
	WHEREAS,• the coinsider.ation to be paid by Owner to the · City . has been deterrnim:ed .·by the City to be equal to. or to .. exceed the .value of the: intere,sts of the ·state ·and City. to be 
	. conveyed pursuant to th1is Agreement; and ·WHEREAS, the. · o.f . the title·. disputes· as 
	settlerne.nt 

	. 
	. 

	deser ibed a,bove ·and the effecting ·.of the ,exchange· of lands,,· rights, interest or monies in connection therewith will, arnong­other. things, result in the beneficial consolidation .of the· City's claims of rights:, titles and interests in and to lands adjacent. to .Humboldt Bay which will permit the more effe~tiv~· 
	Figure
	-8'"". 
	·....... 
	\ 
	'·· 
	( ( 
	and efficient utili.zation of said lands for purposes of the . tideland easement. in that, among other things, it will result in additional public access to the waters· of Hu.1nboldt Bay; and 
	WHEREAS, the settlement .here in. provided for will enable the City and the Owne·r to· respectively develop," for· respective public and private purposes; the lands to b~ con­firmed to Owner. and the lands· to be. purchased by. City with· monies to be paid to. City pursuartt hereto. 
	NOW, THERE-FORE, for ·and in con.sideration of the fore..., going premises and the .mutual covenants and agreements ·herein .contained . or . provided . for'' the . parties·.. here to agree as 
	follows: 
	l. City's Quitclaim ·to Owner. The C.ity hereby quit-• claims to Owner all of its rights.,. titles and interests. as tru·stee by vi-rtue of Chapter. 225 of the: Statutes of· 1945 'and·. 
	. . . 
	Chapter 1086 of the Statutes of 1970 in and to the.Settlement A~ea as. in. Exhibit A; and, as herein-·approved by the. 
	desc·rib.ed 

	S'tate Lands. Commission, 
	S'tate Lands. Commission, 
	S'tate Lands. Commission, 
	all the 
	right,. 
	ti.tie 
	and 
	interest 
	of 

	the.· State 
	the.· State 
	o.f 
	·Galifornia 
	in . such 
	lands 
	by 
	virtue 
	of 
	the· 

	statutory and 
	statutory and 
	common 
	law p.ublic 
	trusts •.. 
	· 

	TR
	. 
	. 


	2. ·Owner's Payment to City. Owner hereby agrees. to· pay to the C.ity .and the State· the sum of Fourteen Thousand Two 
	' . . 
	. 

	Hundred ($).._J?ollars, said funds to be deposited in 1 n · paragraphs 6 ~nd 7 contained hetein. 
	14·,200.00
	escrow. upo.n the procedur·es and for the purposes set for th 

	3•.· State Lands Commission Approvals •... · The State Lands Cbmmissi~n by indicating its appr~val of.and e~ecution 
	-9~ 
	. I 
	I 
	. / ·"'-. 
	! ) 
	\'-......../ 
	. \ 
	( 
	{ 
	of this Settlement Agreement, hereby: 
	(~) Determines and decl~res p~rsuant to and in ~ccor­dance with Section 2(b) of Chapter 1085, that ·the Settlemerit. Area to the extent· said parcel was .. sovereign tideland.s and· submerged lands and not uplands, has heretofore been improved in connection with the development of· the Humboldi Bay ~re~, and in the process of such development ha9 been filled. and r~claimed,. is .no longer submerged or below the ~resent line df 
	. . 
	. . 
	mean high tide, and i.s no longer necessary or l,lseful for comm~rce, navigcition o~ fisheries., or-for such uses or tr~s·ts. as· 
	-

	.are· or have been. imposed by. the statutory grants of ·tici'e..and. s'ubmerged . lands from the state to the city' and ·is hereby. freed from such statutory and common· law trusts. 
	. . 
	,,,;-­
	( (b) In accordance· with Section 6 of. Chapter loss· of·
	\ _____... 
	the Statutes of 1970, approve this Settlement Agreement and.. 
	. ,· -. ·. . 
	. 

	the conveyance-s prov i.ded for he·re in an:d approv~s. the City, as trus.tee of the .statutory and common law ticleland .· 'tru.s t ,. con­veying .to Owner. all of · the right,. t i,tle · .:ind ihterest of •the State of California and all of the right, title and interest 
	·of the City of Eureka held by. vi·rtue of Chap~er ·225 of th~ Statutes of ·1945 and Chapter 1Q86 of the Statute~·· of 19]0,. in· and to all of that real property described.· as the Settlement. Area in Exhibit A herein. 
	(c) Further finds and decla·res that·· the consideration be.ing paid to the City pursuant to this agree­ment has. a value equivalent to or exceeding:, the :value of .the interest of the State' and City• being conveyed to Owner ·here­
	Figure
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	·.. CJ 
	·.. CJ 
	( ( 
	under, and approves ©;f the adequacy of the consideration 
	as determined by the City with respect to the settlement 
	provide~ for herein, in accordance with Se~tion 4 of Chapter 
	1085. 
	4. Use of Funds ~Y City. The City and ·state hereby agree that any funds de:posited in the escrow established pursuant to. this Agreement. shall be held in.trust-. su.bject to all provisions· of Chapter 225 .of the 1945 and Cha pter 1086 of the Sta t"u tes of l9TO as well a.s the common · l.aw public trust for commerce,. .navigation and fisheries and. shal 1 be used only .for. th·e. of land.s or a,ny interest therein which. have th.e lawful c:haracter o·f historic. ·tidelands o~ submerged land.s, or ·which.
	Sta,tutes:.of 
	purch~.se 
	condfti.on 

	. 
	. 

	susceptible.. to. publfc·.trust·purp,oses and whic.h:-are ·with·in 
	the Eureka ti.de lands area, and in which. the C.i.ty acqutres · mineral rights. 
	5. 
	5. 
	5. 
	Purchase of:. Parce:l s by City;·. The :'City and the· State further a·gree that any lands purchased with ·the ·funds.· dep·osited i1t escrow this. Agreem.ent shall be Eureka tidelands and· held in trust subject to the· provisi:oris of. Chapter 2.25 · of the .Statutes of 1945. and Cha p'te r l 0.8 6 .of ·the Sta.tu tes of 1970 as we11 ·a·s the.common law.trust· f'or commerce:.. navigatio·n and fisheries. 
	pursuant.to 


	6
	6
	. Creatio n of E s crow . T he p a rti e s h e.re by designate Eureka TitTe Insu.ran c e ·Company to act as Escrow Ag eht 


	.· . . . . 
	pursuant to the provis.i 0 ns of this Agreement.·.. The parties· hereby 
	' 
	. 

	authorize; , the Gfty Attorney, t:he staff of the.. State Lan~s Commission, the Attorney General ,·or ~heir cou~sel 
	respective.Ty

	.. 
	'11.,. 
	. . .. 
	. ·: _..,., • '·•· .......,...,..,.,.,,_._ .,. -~..... •···. ·"'·"'""'"'·•·.,....,· -"• ·•".'·"-•·r-....:.. ..,..,,t•• .. :··-..·;>~ ..,,_ or-• ''.\"' .... ..,,. '......-.,......',"'"""''.--:.·,.. ·""·~:" . ·,~ . -·•....,,,•.":'~":''_.,,.....~--•··. ·" ,.: ":·· "'~~"""''"":'-"''~·.:.--~-.• ,. ,. . .,._,:, •• 
	Figure
	( 
	( 
	to enter into any additional escrow instructions to effectuate 
	. ' . . 
	\ 

	' 
	the provisions of this Agreement i~cluding~ but not limited to, the following~ 
	A. Escrow Costs. The costs of the· escrow shall be borne entirely by Owner. 
	. . 
	B. Acceptance by Escrow Agent. ·By eJ{ecu,ting, this Agreement as provided below,. Escrow Agent accepts 'the rights;. duties and responsibilities set forth: herein .. 
	C. Rel~ase of. Funds i·n Trust. Any funds dep_osited 
	. . 
	· .by Owner with Escrow Agent, as prov:ided in paragraph: 2. he·rein, · .· shall. be held in trust by s··aid Escr.ow Agent until .s.uch tirrie as written-notice is. rece.i ved from-both ·City and State that lands 
	. •, .. . ·, ' . 
	meeting th.e "requirements set forth in para.graph 4 and" 5 herein. have been found arid that the .p~rchase .· of. such . lapd:. or•..gn. 
	·. . 
	interest· in such land. is mutually .agreeable•. to the City and . · Sta.te. 
	. ... 
	Upon .. receipt of Sl!ch notice, Escrow Agent . shall rele.ase the funds Specified abo:v_e to· ~my account as specified 
	. . . . 
	.in both. the notices ·received from· the CLty and the State. 
	D. · Conflicting Demands. ·.In'· the event cQnfl~cting demands · are ma.de· or notice~ served_ upon. Escrow ·Agent with ..·. respect to this escrow, the parties· hereto expressly· agree.· 
	·, .. 
	that· it. shall have the absolute right at·. its election to do.·.•·· either or both of..· the. following: · . (a) Withhold and stop all further proceed·ings .in and pe~for~an~e of ~this escrow; and 
	(b) .·File. a suit in in.terpleader and. obtain an -12
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	ord~r from th~ court requ1r1ng the parties to interplead and litigate in such court their several ~!aims and rights among themselves~ In the event such inter~leader suit is brought, the Escrow Agent shall ipso facto be fully released and di:s­charged from all ·obligations ·imposed upon it by this Agreement. The remedies expressly ·granted . to Escrow. Agent. herein shall be in addition to any other remedies granted by law to Escrow Agent. 
	E. Withdrawal of Instruments •. Prior to the close of· escrow or termination thereof in accordance with: the.·. terms: of this ·.Agreement, no ·party shall ha·ve the right to..withdraw 
	.ins truinents or futrds deposited by. it. with: Escrow. Agent •. 
	F. Further Instruct ions~.· The Escrow Agent is ~ere by·· authorized to accept such further instructions: and provisions 
	... 
	. relating to. its. duties and . respons ibilities .which are con'"'."· sis tent with the te,rms and conditions of this·: Agreement as· particular parties to thi.s Agreement rnay_ desire to pr9vide the. Escrow Agent. This Agreement may ·b.e modified· or .amended only bi a written instiument executed by all parties to ~e charged ther,ewi th and deposited: with Escrow Agent.. Nothing: herein, however, shall affect or diminish the rights cf any ,party to this paragraph at law or in equity, or both •. 
	. 7. Termination of Escrow. 
	. 
	. 

	A. · In the event the escrow is terminated for any reason ·.as provided herein prior·· to recording·· of this Agreement, the Escrow Agent shall fortbwi th return . all 
	Figure
	.
	documents and monies then held in escrow . to· ·the party 
	-13:
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	Figure
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	( 
	depositing the same and· this Agreement shall be of no further.· force or effect. This Agreement shall become irrevocable, either by or against Owner from and · after the ' time o.f its recording. 
	B. is terminated, and if. either party has failed to. perform his respective duties here.under~ each party shall have s~ch rights and remedies, ·as provided by law and in equity, for the failure of such other party to perform. 
	If the escrow 

	. l:S
	8. Compromis~ · Agr~ement. It.· expressly 
	. 

	unde:rstood that the .agreement of· .the parties set ·forth hei:eiri is. in compromise .and settlement of their dispute with regard . to various. title-and ·boundary disputes ·descri'bed· in· the·· recit.als hetein. Nothing c:ontained herei'nsh~:ll be an admis.-· sion of. any party hereto with respect to ··such ·disputes.. and 
	.shall not. be.. used by .any person in any proceeding,. whe..ther judicial or otherwise,· to evidence· the 1-ocation,. character,· condition; ownership or· le·gal status o.f any right,. title .o.r' interest in or to the Settlement Area or any simitar: ·property· or interest. therein or the belief' statement; knowledge or intent of any party hereto with respect to the Settlernent Ar'e.a. 
	. . . 
	or any similar property·or interest therein •. 
	9. Notari2ation. All signatures on ·this agr~ement by the City or the Owner .. shall be. duly acknowledged before a. 
	. . .. 
	Nota~y Public ~nd a certificate of ackno~ledgment·~ith res~ect to such acknowledgments shall be·· attached to the· respective.· 
	:' ) document· to. which it. pertains so as to. allow the recordation. 
	''-.-/ 
	-14
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	thereof in the Official Records of the County of .Humboldt, California. 
	10. 
	10. 
	10. 
	Prohibition on Sale or Encumbrance. The Owner and the City shall not sell, transfer.,. assign, ~.ortgage, ple.dge or hypothecate, whether by op~ration of law or -Otherwise~ .any of· their respective rights,. titles. o.r. interests .in or to said. parcels prior to the recordin~ of ·this Agreement. 

	11. 
	11. 
	Effective Date. This Settlement Agree~ent shall become effective upon the .occurrenc.e .of all of the following . · 


	· acts: a.. Approval of this Settlement .Agreenien't by the State Lands Co~mi ssion•. 
	b. 
	b. 
	b. 
	Approval of this Agreement by the City• 

	c. 
	c. 
	Execution of this s·ettlement Ag.reement .. by .City,. Stite and Owner. 

	d. 
	d. 
	Deposit.. of·. three: cop'ies ·of·. this Settlement Agree­ment executed: and approved as provide'd ab'ove. with . the Escrow Agent •. · 


	e~ D~posit by Owner of the sum of FourteerrThousand Two Hundred {$14 ) Dollars. with the E.scrow Agent. 
	7
	.200.00

	f. Recording of this Settlement· Agreement· in the Off ice of the: County Recoroe·r o~ Humboldt County 
	. . 
	by the Escrow Agent when all condii:ions specified· 
	. . 
	in subparagraphs (a} through (e) ~bo.ve have been complied with and this. Agreement shall · not be effective unless they ate· complied· with 
	inclus:i.ve 
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	prior to recording. 
	12. Termimation of Agteement. If this Agreement shall not be recorded on or before June l, 1982, it shall terminate and be of nm force a~d effect whatsoever. 
	l 3 . A g reemmen t B i nd i n g o n H e irs , As s i g n , Etc . A1 1 
	. 
	-

	the terms, provisions; and c.onditions he.reon sh.all be b·inding upon and inure to the benefit of the respe·ctive. heirs, admin1strators, exec1wtars•,. succes:sors an·d:. assigns· of.the parties hereto. 
	. . . 
	14. li ty '.' ·. ·should any party fa:i T tQ, comply with any such prov i sii~ ns: ·aft.er ·the effec tJve date o-f thts · Agreement,. such f.ailiu1re .shall' in· no 'Way a.ffect the.· con.sider-' 
	Sever«D.bi 

	. 
	. 

	at ion supporting the other .p:r,ovi.sto·n·s of th ts Agreement. or the 
	. . 
	. validity or binding miature .there•oL Nothing he.r~:i·,ri:·,.: ho.~.e.ve_r:~---shall affect or dimi~tsh the rfghi$ of any p~rty hereto·at law or· in equity or both" .ta enforce e·ach and every .provision o·f · th is Agreement· against any other· party heteto. · 
	-

	15. Modifiicatidn .. No modificatio-n, amen.dment or a1t e r a t i o n of th;.s A!!Jir e e in e n t sha i l be va.l i d u n T e s s · fn w r i t i ng 
	. . . 
	and signed by the pall'ties hereto. 
	··16. Notices. (aY 'All notic'es requ.ire.d.or'permi.tted. . ! Agreement shall be deemed to> have been given Forty.:..eight (48) 
	to be given to a party hereto· 
	by 
	the provisions ·of thi.s 

	·such notiice is deposited· in the. United States Mail · as resigtered or.certif.ied.mail, with ·postage thereon···fully··· . pre-paid,. adc!ressed to such party at the following. resp!=ctivE!· addresses, or whe.n sUJ·ch notiGe is ·filed .as a telegram with· -16
	•hours-aft.er 
	-

	Figure
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	Western Union Telegraph Company, or any 
	of said_ telegraph company, addressed as 
	all charges fully prepaid. 
	OWNER: 
	DOLORES GLENDYNE CALLI.SON 3484 M Street Eureka, California 95501 
	CITY; 
	CITY ATTORNEY CITY OF EUREKA 
	11 11
	K

	5 3 T Street Eureka, California 95501 
	STATE: 
	. STATE LANDS COMMISSION. 1807·-13th· Street Sacramento,· Cal iforrii a 9581·4· 
	( 
	successor in interest · above provided, ·with 
	(b) ·Any ·notice .. given ·in any-. other fashion· shall .be deemed to have been given when actually received· by the ~
	address.ee 
	-

	. ' 
	' 
	Any party .here to may change ,its· address .. by. giving 
	. . . 
	, 
	. l'
	written notice to all other parties hereto and· to the Escrow.· Agent. A ~opy of all notices ·given by a party to a.nother party . 
	. . 
	hereto also shall be given to the Escrow Agent and said no tic~ shall not .be effective until deemed given to both the party to· receive it and the Escrow Agent the prov1s1ons of this paragraph. 
	pursuant.to 

	17. Counterparts.. This Agreement may be executed: rn any number of coun:terparts, and each executed counterparty shall haved the same force and~effect as an origirial instru­
	-:-17
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	(· 

	{ 
	ment and as if all of the parties to the aggregate 
	) 
	counterparts had signed the same instrument •. 
	18. Gender. As used herein, whenever the· context so require·s, the neuter gender includes the masculine and the 
	fe~inine, and the singular includes the plural and vice versa. 
	Defined terms are to have their defined meanings regardless of 
	the grammatical form, number o~ tense of such terms. 
	I I 
	/ 
	l 
	I I l 
	'/ 
	I I I I l I I I l I 
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	IN WITNESS WHEREOF, each party hereto has caused .this 
	f 
	Figure
	Agreement to be execut~d by its 6fficers there.unto dulyforth opposite their signature~.
	authori~ed 

	as of the date set 
	. . . ~-) .t
	1 

	L--< [· 
	'(!) ·. 

	OWNER:_ 0-t,.;,--<-J, _/1. :,JI ,__,. .d~ . 
	It>,.......,.---
	J/17· 

	Datea: . ·. /0 -~ CITY OF· EUREKA 
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	IN APPROVAL WHEREOF, 
	I, EDMUND G. 
	BROWN 
	JR., Governor 

	TR
	of 
	the 
	State of 
	Cali~ornia, 
	have 
	set 
	my 
	hand 
	and 
	caused 
	the 
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	Seal 
	of. 
	the 
	State·· of 
	California 
	to 
	be 
	hereunto. 
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	pursuant 
	to 
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	the Public Resources 
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	the 
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	State 
	of 
	California. 
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	TR
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	our Lord 
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	SETTLEMENT AREA 

	All that real property si tuat.e in .the incorporated area of. the City of Eureka, State of Cal1forn1a, described as follows: 
	BEGINNING on the North line of Cedar Stre~t at a.point. diitant thereon 110 feet West of the West line of Broadway; 
	and running thence North 120: feet; . 
	thence East· at right :angles 161.43 .feet to the West line of Broadway; · . . thence Northerly along the West line of Broadway 
	163. 20 feet to the Northeast corner· of the parcel of la,nd conveyed to J. F. Woodcoc~ and wife by ·need .recorded March 13,-: 1957, in Book 435 of Official Records, page 455;. •·· .. 
	'thence West along the North line of said ,parcel' conveyed to Woodcock, and ·parallel ·with the· North ·line of Cedar Street,. 808.96 feet to. the East line of Koster ; 
	Str:e.et

	thence Soµ th along the ·East line ·of Koster Street 270 feet .to the North line of Cedar street; . . . · · and thence East along the. No'rth line of Ceda~ Si:reet 
	t
	t

	583.4.0 feet to the.point of begitming•. · · · · ! 
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	Being a. po.rtion of Block 13.3. of the. third Enlarge.rilent of Clark's Addi tion· to the Gi ty of E.ureka. 
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