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STATEMENT ON TIDE AND SUBMERGED LANDS

The State of California was admitted to the Union on September 9, 1850,
on an equal footing with all other states. Because of the equal footing
doctrine, California received all the title-related interests in and to the
tidelands and inland waters which were previously held by the United States,
These interests consisted generally of both the underlying fee title, (jus
privatum) and also a public trust (jus publicum).

During the 19th century, laws were enacted by the State Legislature
generally providing for the sale to private owners of certain wetlands.
Included under this category were swamp and overflowed, salt marsh, and tide-
lands. During the period most such wetlands were sold, inadequate data on
tidal measurements existed so as to enable prospective purchasers to identify
with certainty whether desired lands were either swamp and overflowed, tide-
lands, or submerged lands. As a consequence, lands were sometimes sold
under an erroneous categorization as to the true character of the wetland.

Recognizing this as a problem, the State Legislature, in 1872, passed
an act for the relief of certain purchasers of State-owned wetlands.
Because of the 1imited application of this curvative statute, however, some
serious title questions remain as to the nature and extent of the interest
acquired by individuals purportedly purchasing State-owned wetlands.

In other situations, areas of tide and submerged lands were sometimes
included within the exterior boundaries of lands confirmed to persons
holding title under grants from the Mexican government prior to 1846. In
these situations, case law is presently insufficient to identify with
confidence the extent of the State's interest via-a-vis the private owner-
ship rights acquired from the Mexican sovereign. For the purpose of this
discussion, title holdings within the pueblo lands of a city are deemed
to be of the same nature as those in grants to individuals.
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DRAFT - FOR STAFF USE ONLY W 20667

NEWPORT BAY
1. Purported acquisition by the State of California reflected by docu-
ments in the public record:
T6S, RIOW, SBM.

The following swamp and overflowed lands were acquired by
Grant from the United States under Clear List No. 106, Los Angeles

District.

Desc. Date S&0 Location
Lot 1 Sec. 19 7/22/1902 3089

Lot 1 Sec. 20 7/22/1902 3089

Lots 1 & 2 Sec. 23 7/22/1902 3097

Lot 1 Sec. 25 7/22/1902 3091

lots 1, 2 & 3 Sec. 26 7/22/1902 3097

Lot 1 Sec. 27 7/22/1902 3090

lots 1, 4 &5 Sec. 28 7/22/1902 3090

Lots 2,3,6,7 & 8 Sec. 28 7/22/1902 3089

Lots 1 & 2 “Sec. 29 7/22/1902 3089

Lots 1,2,3 & 4 Sec. 33 7/22/1902 3090

Lots 1,2,3,4 45 Sec. 34 7/22/1902 3090 & 3117
Lots ;,g.i.;.&,ﬁ Sec. 35 7/22/1902 3091 & 3117
Lots 1 & 2 Sec. 36 7/22/1902 3091 & 3117

2. Purported disposition by the State of Califormia reflected by docu-
ments in the public record:

Desc. Patentee Date 5&0 Location
Lot 1, Sec. 19 James McFadden 5/16/1892 3089
Lot 1, Sec. 20 James McFadden 5/16/1892 3089
lots 1 & 2, Sec. 23 Robert McFadden B8/23/1897 3091
Lot 1, Sec. 25 Robert McFadden 8/23/1897 3091
Lots 1,2,43, Sec.26  Robert McFadden  8/23/1897 3091
Lot 1, Sec. 27 James McFadden 10/16/1897 3090
Lots 1,485, Sec. 28 James McFadden 10/16/1897 3090
Lots 2,3,2,?.&3 James McFadden 5/16/1892 3089
Sec. 28
Lots 1 & 2, Sec. 29 James McFadden 5/16/1892 3089
Lot 1, Sec. 33 James McFadden 10/16/1897 3090




NEWPORT BAY (Continued)

Desc.

Lots 2,3,4%4, Sec. 33
Lots 1,2,43, Sec. 34
Lot 4, Sec. 34

Lot 5, Sec, 34

Lots 1,2,3.,4, Sec. 35

5,6,47

lots 8 & 9, Sec. 35
Lot 1, Sec. 36

Lot 2, Sec. 36

September 17, 1980

Patentee Date

James McFadden 5/16/1892
James McFadden 10/1&/1897
James McFadden 5/16/1892
E. J. Abbott 10/12/1892
Robert McFadden 8/23/1897

E. J. Abbott 10/12/1892
Robert McFadden 8/23/1897
E. J. Abbott  10/12/1892

This information reflects only record
data and does not indicate a determi-
nation by the State of the validity or
legal effect to be given to the patents
or a determination as to the character

of the land.

W 20667

S&0 Location

3089
3090
3089
3117
309]

3117
3091
3117

-49-




L

" CITY OF LAGUNA BEACH

n
ecreatian Polnt..
a¥

.
\, "" -

LA.GUNA BEA(}H

".'H ' ; .‘ s
\“'f";- »t \E‘Hiﬂ'
A Werie (I‘ ﬂ

Chenays Peint, "\’ “;f‘ " _\_ /!

[y

CHAP. S0 STAT. 1929

NG
» L
B
- Besch I_:l
Sugarioat Point =
o 2 .
¥ Fvi
> g
a ‘







s GRANT TO ORANGE COUNTY,
CHAP. 526, STATS 1929 AS AMENDED

GRANT TO THE CITY OF NEWPORT BEACH,
CHAP. 494, STATS I919 AS AMENDED
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