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RESPONSES TO COMMENT SET 1: BAY CONSERVATION AND DEVELOPMENT
COMMISSION
1-1

As outlined in comment #1-2, the Bay Conservation and Development
Commission (BCDC) formally rescinded its November 5, 2014 request for
extension to provide comments in response to the Project. Telephone and
email communications between California State Lands Commission and BCDC
staffs have resolved concerns about agency noticing; therefore, this comment
requires no further response.

1-2

Comment acknowledged.
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RESPONSES TO COMMENT SET 2: DELTA PROTECTION COMMISSION
2-1

In 2006, Senate Bill (SB) 1556 mandated that the Delta Protection Commission
adopt a plan and implementation program for a continuous recreational corridor
trail network through all five Delta counties, linking the San Francisco Bay Trail
system to the planned Sacramento River trails in Yolo and Sacramento
Counties (Pub. Resources Code, § 5854). The Plan for the Great California
Delta Trail (Delta Trail) subsequently adopted by the Delta Protection
Commission prioritizes implementation on existing public lands first, and then
working with willing private landowners for access. As stated in The Great
California Delta Trail Blueprint Report for Contra Costa and Sonoma Counties
(Delta Protection Commission 2010), “some land uses, such as heavy
industrial, or endangered species habitat, may not be appropriate for trail
location.” The inaccessibility of the Project area to the continuation of the Delta
Trail is addressed in Environmental Impact Report (EIR) Section 4.9, Land Use
and Recreation, under Impact LUR-4. Continued operation of the Tesoro Avon
Marine Oil Terminal (Avon Terminal) and Golden Eagle Refinery prohibits
public access to the shoreline. The Delta Protection Commission document
(2010) states:
“Privacy, safety, security and liability issues are often affected by the siting
of the trail. Given the sensitivity of this issue, alternative alignments that
buffer the trail from private land uses should be developed when feasible…
There are a number of ways access to property can be achieved for the
Delta Trail including use of public right-of-way (ROW); use of public lands or
utility corridors; inclusion of trails in development projects; and access to
private property. Use of public ROW, corridors containing public streets and
sidewalks, can be less expensive and more easily accomplished than other
methods discussed here because the land is usually already part of the
transportation network.”
The upland portion of the Avon Terminal is not under the jurisdiction of the
California State Lands Commission, and is not part of the proposed lease.
Therefore, issues related to land use associated with the planned trail
segments are not applicable to this EIR. However, this upland area of the Avon
Terminal could potentially support a segment of the Delta Trail. As stated
previously, corridors containing streets and sidewalks are acceptable for Delta
Trail segments, and it is not required that all portions of the Delta Trail contain
shoreline access. Therefore, routing the Delta Trail through the upland portion
of the Avon Terminal would be in compliance with SB 1556, which mandates a
continuous recreational corridor.
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COMMENT SET 3: BAY AREA AIR QUALITY MANAGEMENT DISTRICT
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RESPONSES TO COMMENT SET 3: BAY AREA AIR QUALITY MANAGEMENT
DISTRICT
3-1

The following supplemental text has been added to Environmental Impact
Report (EIR) Section 4.4.3.1, Baseline Condition Annual Operating Emissions,
to address the Bay Area Air Quality Management District (BAAQMD)
requirement for Tesoro Refining and Marketing Company, LLC (Tesoro) to
obtain a new permit for Berth 1A of its Avon Marine Oil Terminal (Avon
Terminal) following the completion of upgrades in compliance with the
California State Lands Commission’s (CSLC’s) Marine Oil Terminal Engineering
and Maintenance Standards (MOTEMS):
As a new source of emissions, Berth 1A will require a new BAAQMD
operating permit.

3-2

It is acknowledged that the new operating permit for Berth 1A will require a
quantification of the Project’s tugboat emissions: ocean-going vessel (OGV)
transit, hoteling, and loading emissions; and fugitive emissions. Quantification
of the proposed Project’s tugboat emissions, as well as OGV transit, hoteling,
and loading emissions, is provided in Section 4.4, Air Quality, of the EIR.
Fugitive emissions are also addressed in EIR Section 4.4.3.1, Baseline
Condition Annual Operating Emissions. The EIR states that fugitive emissions
would decrease over the proposed Avon Terminal 30-year lease period. The
fugitive emissions are a very small portion of the air quality impacts from
continued operation of the Avon Terminal, and are assumed to have a
negligible air impact; therefore, they were not considered in the baseline or lifeof-lease analyses.
The Golden Gate Bridge is currently the starting point for evaluating transit
emissions in the San Francisco Bay because this is the point at which Avon
Terminal vessel traffic enters the BAAQMD’s jurisdiction. The CSLC determined
that this was a more appropriate location for evaluating the impacts in the
BAAQMD jurisdiction than the recommended San Francisco Bar Pilots Station,
which is located at Pier 9 in San Francisco and is further inside the BAAQMD
boundary.

3-3

Because Berth 1A will require a new operating permit, hazardous and toxic air
modeling will be performed as part of the BAAQMD permitting process.
Supplemental text has been added to Impact AQ-3 in Section 4.4, Air Quality,
as follows:
Since the Avon Terminal and its operations have been permitted through the
BAAQMD, the requirements for potential exposure for sensitive receptors
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have already been were satisfied for the existing operations. Berth 1A will
require a new BAAQMD operating permit. During the permitting process,
required necessary hazardous and toxic air modeling to evaluate impacts
potential risks to sensitive receptors, as well as necessary contingency
measures, will need to be completed to the satisfaction of the BAAQMD are
part of the BAAQMD permitting process. Risks will have to be found
insignificant or be mitigated to insignificant levels prior to issuance of the
permit; therefore, Tthe impact of ongoing Project operations is, therefore,
less than significant.
3-4

See Master Response MR-1.

3-5

Contrary to the commenter’s statement, and as stated in Section 4.4.3.3 of the
EIR, the 1999 BAAQMD California Environmental Quality Act (CEQA)
Guidelines do not establish quantitative significance thresholds for construction
emissions (BAAQMD 1999). Therefore, renovation-related emissions were not
found to be in excess of such guidelines and the EIR did not conclude that
construction-related emissions would exceed said guidelines. The BAAMQD
CEQA Guidelines indicate that recommended Basic Control Measures should
be used to minimize construction and renovation impacts during MOTEMS
compliance-related activities. The determination of significance is based upon
the implementation of these control measures. As stated in Section 4.4.5.1 of
the EIR, The BAAQMD CEQA Guidelines Basic Control Measures for PM 10
emissions (BAAQMD 1999) would be implemented during renovation activities,
where applicable, which would further reduce the less-than-significant impact.
The commenter’s recommended control measures are intended “to ensure that
construction emissions remain below the significance level.” Although there are
no quantitative thresholds of significance for construction emissions, the Project
proponent has made a commitment to incorporate the BAAQMD’s Basic
Control Measures to the extent practicable. Because the majority of the
construction and renovation work at the Avon Terminal will be conducted from
barges and will take place on the water, it may not be possible to always
implement all recommended control measures, which were intended to reduce
construction emissions from land-based construction equipment.
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COMMENT SET 4: CHERNE CONTRACTING CORPORATION
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RESPONSES TO COMMENT SET 4: CHERNE CONTRACTING CORPORATION
4-1

Comment acknowledged.

4-2

The commenter’s support for the proposed Project is noted and will be provided
to the decision makers prior to a decision on the Project.
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COMMENT SET 5: TESORO GOLDEN EAGLE COMMUNITY ADVISORY PANEL
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5-3
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5-3
con’t
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Additional oral comments by Darrell Foote of the Tesoro Golden Eagle
Community Advisory Panel at the Public Hearing on the Draft EIR for the Tesoroa
Avon Marine Oil Terminal Lease Consideration Project, October 20, 2014, Second
Session.

5-4

Good afternoon. My name is Darrell Foote. I’m a member of the Tesoro Community
Advisory Panel. We meet every – once a month and go over all the operations of the
refinery. And the citizens that live around it in Clyde and Concord and Martinez get an
idea of what’s going on.
So when the Avon Wharf MOTEMS project came up, we formed a special committee to
go over it and draft a letter, which was then approved by the CAP and has been
submitted. And I wanted to add a few personal comments of my own to that. As a
student of the regional occupation program in Walnut Creek and then later at DVC, the
machine shop program there, I have found that a vibrant industrial presence in this
county has benefited not only me, but many of my fellow young men and women. And I
would like to add my support to what I feel can help lead that continuing in the future.
So that’s my personal support and also the unanimous support of the Community
Advisory Panel for Tesoro. Thank you.

RESPONSES TO COMMENT SET 5: TESORO GOLDEN EAGLE COMMUNITY
ADVISORY PANEL
5-1

The commenter’s support for the proposed Project is noted and will be provided
to the decision makers prior to a decision on the Project.

5-2

Comment acknowledged.

5-3

The commenter’s support for the proposed Project is noted and will be provided
to the decision makers prior to a decision on the Project.

5-4

The commenter’s support for the proposed Project is noted and will be provided
to the decision makers prior to a decision on the Project.
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COMMENT SET 6: BRINDERSON, L.P.

6-1
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Additional oral comments by Julie Kinder of Brinderson, L.P. at the Public
Hearing on the Draft EIR for the Tesoro Avon Marine Oil Terminal Lease
Consideration Project, October 20, 2014, Second Session.

6-2

Good afternoon. I’m Julie Kinder. I work with Brinderson, L.P., and I wanted to read a
brief letter that was provided by our corporate office, which is in southern California,
written by Gary Wilson. He’s the Senior VP of Refining, Terminals, and Pipelines.
“Dear Ms. Mongano: Please let this letter serve as Brinderson, L.P.’s support of the
Draft Environmental Impact Report, the Draft EIR, for the above-referenced project, the
Tesoro Avon Marine Oil Terminal lease consideration project.”

6-3

I was selected to come and speak on behalf of Brinderson. I am a chemical engineer.
I’ve worked with Brinderson and in the industry for another company for almost 30
years.
Having reviewed the Draft EIR, I can support the evidence that it is a very
comprehensive, professionally prepared report. Certainly, the project will serve to
provide the refinery and the community with a safer – even safer operation. And so we
do support the project, and we appreciate the ability to participate with Tesoro in the
industry and in the community. And thank you for the opportunity to comment.

RESPONSES TO COMMENT SET 6: BRINDERSON, L.P.
6-1

The commenter’s support for the proposed Project is noted and will be provided
to the decision makers prior to a decision on the Project.

6-2

The commenter’s support for the proposed Project is noted and will be provided
to the decision makers prior to a decision on the Project.

6-3

The commenter’s support for the proposed Project is noted and will be provided
to the decision makers prior to a decision on the Project.

Tesoro Avon Marine Oil Terminal
Lease Consideration Project Final EIR

II-32

January 2015

Responses to Comments

COMMENT SET 7: CS MARINE CONSTRUCTORS, INC.

7-1

7-2

7-3
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RESPONSES TO COMMENT SET 7: CS MARINE CONSTRUCTORS, INC.
7-1

The commenter’s support for the proposed Project is noted and will be provided
to the decision makers prior to a decision on the Project.

7-2

Comment acknowledged.

7-3

The commenter’s support for the proposed Project is noted and will be provided
to the decision makers prior to a decision on the Project.
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COMMENT SET 8: MARTINEZ ENVIRONMENTAL GROUP

8-1

8-2

8-3

8-4
8-5
8-6
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Additional oral comments by Jim Neu of the Martinez Environmental Group at the
Public Hearing on the Draft EIR for the Tesoro Avon Marine Oil Terminal Lease
Consideration Project, October 20, 2014, First Session.

8-49

Hello. Thank you for allowing me to speak on this project. I’ve generally reviewed the
DEIR and have several concerns regarding the DEIR.
Because there is so much to review, and I do plan on submitting written comments and
concerns, and I’d like to be as specific as possible, I’m requesting a 45-day extension
for the review period. Thank you.
Additional oral comments by Tom Griffith of the Martinez Environmental Group at
the Public Hearing on the Draft EIR for the Tesoro Avon Marine Oil Terminal
Lease Consideration Project, October 20, 2014, First Session.
Hi. My name is Tom Griffith. I’m with the Martinez Environmental Group.

8-50

This is an important project for me. I really want to understand what’s going on and be
able to comment fully on it. We just received, I think it was, last week this, I don’t know,
somewhere around 600 pages of EIR to review. So, you know, we are laypeople, and
it’s a lot to ask of laypeople trying to protect our environment against corporations that
have lots of money to spend.
Six hundred pages divided by 45 days to review, means that we would have to read to
deeply understand 13.3 pages every day for 45 days. And that is a lot.
So, you know, we have to do this on our own time and at some disadvantage in terms of
numbers of people and numbers of hours required to understand what all the scientific
jargon means, and whether any given statement is a reasonable argument.
Our communities in the refinery corridor, have been and continue to be, besieged by
multiple projects and CEQA reviews that affect all of our communities. We just finished
working on the Chevron project and arguments against Pittsburg’s WesPac facility and
Benicia’s Valero project – these are still ongoing – the Phillips 66 project that includes
two EIRs for the two-part refinery just dropped, and the Shell EIR is nearly ready. So we
ask you to provide us with an extension to further review the applicable documents.
Additional oral comments by Aimee Durfee of the Martinez Environmental Group
at the Public Hearing on the Draft EIR for the Tesoro Avon Marine Oil Terminal
Lease Consideration Project, October 20, 2014, First Session.
Good afternoon. My name is Aimee Durfee. I’m also with the Martinez Environmental
Group. And, yeah, I have a full-time job that doesn’t involve this, and I live here in
Martinez. As has been said, this EIR is 600 pages long. I’m not an expert on this. We
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have no access to the site. We’re working – as residents here, working with pretty
limited information.

8-51

8-52

But why do we care about this? Because we live here, because oil spills are a potential
reality, and what we are starting to understand is that all the refineries in this corridor
are transforming, and they’re starting to accept different types of crude that is more
dangerous. They are starting to use different types of crudes that have exploded, and
that fall to the bottom of the ocean when they go into the water if they’re tar sands.
So we’re cognizant that this issue affects us. It is much larger than us. But that’s why we
want to be involved is because this is a complicated situation. It’s not just about this
marine terminal. This is an entirely interconnected system here in the five towns that are
in the – on the Carquinez Strait on both sides of the strait.
So we’re asking for more time to have the ability to truly review this Draft EIR, and to be
able to take a look at how it affects our community, because we do live here.
Additional oral comments by Jim Neu of the Martinez Environmental Group at the
Public Hearing on the Draft EIR for the Tesoro Avon Marine Oil Terminal Lease
Consideration Project, October 20, 2014, Second Session.
Jim Neu with Martinez Environmental Group. Thank you for letting me speak again.

8-53

Earlier, I spoke, and I forgot to bring up one thing. And that was we met – April 2nd there
was a Notice of Preparation of a Draft Environmental Impact Report and notice of public
scoping meeting in this room. And part of that discussion we talked about notifying the
public of these meetings. And there was no notification in the local paper or of the
Contra Costa Times that we could find regarding this hearing. So I just wanted to let you
know that. Thank you.
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RESPONSES TO COMMENT SET 8: MARTINEZ ENVIRONMENTAL GROUP
8-1

See Master Response MR-4.

8-2

The Federal Oil Pollution Act (OPA) was enacted, in part, to ensure that
shippers and oil companies pay the cleanup costs for spills that do occur. OPA
also established a $1 billion Oil Spill Liability Trust Fund that is funded by a tax
on crude oil received at refineries. Under the OPA, vessels, marine facilities,
and pipelines that have the potential to release oil into navigable waters are
required to demonstrate that they have sufficient response equipment under
contract to respond to and clean up a worst-case spill (33 Code of Federal
Regulations [C.F.R.] § 154.1028, 40 C.F.R. § 112.20, 49 C.F.R. § 194.115). In
addition to the OPA, State regulations (Cal. Code Regs., tit. 14, § 791.6, subd.
(b)) require that, before operating in California, operators or owners of vessels
or the oil contained therein and operators or owners of marine facilities obtain a
Certificate of Financial Responsibility (COFR). To obtain a COFR, the applicant
must demonstrate to the State in some manner, such as an insurance policy or
letter of credit, that they have the financial resources to respond to and clean up
a worst-case spill. The State reviews the application and issues the COFR
when adequate financial assurance is demonstrated. Operations cannot occur
until a COFR is obtained. See Sections 2.4.16, Emergency Response, and
4.1.1.3, Bay Area and Avon Oil Spill Response Capability, in the Environmental
Impact Report (EIR).

8-3

Dust suppression would be accomplished by wetting and covering areas of
earth disturbance. As described in EIR Section 4.4, Air Quality, most earthen
material moved as part of the offshore Marine Oil Terminal Engineering and
Maintenance Standards (MOTEMS)-compliance renovation activities would be
highly saturated from the bay floor, virtually eliminating all fugitive dust
associated with earth disturbance. Mitigation Measures (MMs) and best
management practices for the control of soil and sediment disturbance are
detailed in EIR Section 4.3, Water Quality, Impacts WQ-12 and WQ-14.
Currently, the Bay Conservation and Development Commission does not
require any specific MMs associated with fugitive dust. The Bay Area Air
Quality Management District (BAAQMD) regulates sources of air pollution,
including fugitive dust. See Section 4.4, Air Quality, for more details.

8-4

The greenhouse gas (GHG) analysis is based upon the baseline vessel call
numbers, as discussed in Master Response MR-1, as well as the projected
post-Project activity. For stationary sources with BAAQMD permit emissions
limitations, the BAAQMD 2012 California Environmental Quality Act (CEQA)
Guidelines state:
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When stationary sources will be subject to BAAQMD regulations, the
regulation emission limits should be used as emission factors.
However, the application of this guideline to ocean-going vessel (OGV)
emissions estimation in the post-Project period is incorrect, as OGV are not
stationary sources with BAAQMD emissions limitations.
In the absence of permit limits, the BAAQMD 2012 CEQA Guidelines do not
make specific recommendations as to how to estimate future mobile emission
sources, such as those emissions resulting from OGV activities at the Avon
Terminal. Therefore, a rational approach has been implemented whereby a
range of 70 to 120 anticipated annual vessel calls was estimated based upon
review of past records, and in the absence of any modifications to Refinery
operations or marketing conditions that might cause significant changes. The
maximum of this range was conservatively chosen and used for the
determination of significance in the post-Project period; it is not expected that
the number of vessel calls would surpass the maximum of 120 per year. The
commenter does not state the context in which the EIR mentioned increased
future vessel traffic; therefore, the California State Lands Commission (CSLC)
cannot provide an explanation as to the discrepancy.
8-5

Electrification of the berth (shore power) has been examined for incorporation
into the proposed Project to reduce at-berth vessel emissions. The Project
would be serviced by a variety of vessels, with the Project proponent having no
control over whether vessels retrofitted for shore power called at the facility. For
this reason, shore power has been determined to be impractical for the Project.
Other land-side treatment options have been proposed to treat at-berth vessel
emissions. To date these treatment systems are neither commercially available
nor certified by the California Air Resources Board.

8-6

The commenter’s concern is acknowledged. Notwithstanding the Avon
Terminal’s proximity to the Concord/Green Valley Fault, as discussed under
Impact GSS-4 in EIR Section 4.6, Geology, Sediments, and Seismicity, and in
Section 4.6.1.5, Tsunamis and Seiches, tsunamis and seiches are rare in the
Project vicinity. Additionally, there is little to no potential for the Project area to
become inundated due to catastrophic tidal flooding, as projected wave height
and tsunami run-up is projected to be small in the interior portions of the San
Francisco Bay and into the Carquinez Strait (Borrero et al. 2006). Furthermore,
the Avon Terminal has a MOTEMS-required tsunami plan that addresses
potential far-field and near-field tsunami events, notifications and
communications, a tsunami warning system, tsunami response actions, tidal
levels, currents and seiche conditions, loss of utilities, tsunami plan accessibility
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and training, and post-event inspection.
8-7

The work window for pile driving in water was not addressed in EIR Section 4.7,
Cultural Resources, because the cultural resources section discusses potential
disturbance to previously unrecorded or recorded historical, archaeological, or
paleontological resources, and human remains. The commenter’s statement
refers to the pile driving that could potentially affect fisheries, which is
addressed in EIR Section 4.2, Biological Resources.
As stated in Section 2.5.3, Renovation Schedule, of the EIR, all pile driving,
which would occur in Area C, Area D, and Berth 1A, must be completed within
the in-water work window of August 1 through November 30, 2015.
Additionally, MM Biology (BIO)-11a, In-water Work Restrictions, in EIR Section
4.2, Biological Resources, states that Tesoro shall implement the following inwater work restrictions:



To the extent feasible, in-water work shall be performed between 30
minutes after sunrise and 30 minutes before sunset.
Pile driving with an impact hammer and in-water deconstruction activity
shall only occur during the work window specified by the National Marine
Fisheries Service (NMFS) and California Department of Fish and Wildlife
(CDFW) for avoidance of potential impacts to fish species in this region
of the San Francisco Bay Estuary, from August 1 to November 30. The
work window proposed may be adjusted based on the U.S. Fish and
Wildlife Service’s (USFWS) programmatic consultation on the delta smelt
and coordination with the CDFW, NMFS, and USFWS.

Additionally, MM BIO-18a, Sound-attenuation Measures, states that “[p]ile
driving with an impact hammer shall only occur during the work window
specified by the National Marine Fisheries Service (NMFS) for avoidance of
potential impacts to fish species in this region of the San Francisco Bay
Estuary, from August 1 to November 30. The work window proposed may be
adjusted based on the U.S. Fish and Wildlife Service’s programmatic
consultation on the delta smelt and through consultation with the CDFW.
Conducting work within the work window would minimize the possibility that
work activities may impact fish species as listed fish species are less likely to
use the action area as a migratory corridor during this period….”
8-8

Effects of noise on nesting birds are addressed in Impact BIO-13 in Section 4.2,
Biological Resources, of the EIR, which finds that noise from MOTEMS
renovation may impact nesting birds by causing disruption of normal breeding
patterns. Implementation of MM BIO-13a, Pre-renovation Nesting Bird Surveys,
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will ensure that a biological monitor conducts a pre-construction survey to
identify bird nests and sets an appropriately sized work-exclusion buffer around
active nests so that disruptions to breeding patterns are minimized and
avoided.
8-9

See Master Response MR-4.

8-10

See Master Response MR-4.

8-11

As stated in Section 4.1.1.3, Bay Area and Avon Oil Spill Response Capability,
of the EIR, presently, Tesoro keeps its larger response boats at the Martinez
Marina. As part of the MOTEMS renovation, these response boats would be
relocated to the Avon Terminal, thus affording a more rapid response in the
event of a spill. In addition to Marine Spill Response Corporation, which is the
primary Oil Spill Response Organization (OSRO) contractor in Tesoro’s Oil Spill
Response Plan for offshore, onshore, and shallow-water response services,
Tesoro has contracted with Bay Area Ship Services to assist with initial oil spill
response services. As an OSRO, Bay Area Ship Services must meet the
requirements of the CDFW’s Office of Spill Prevention and Response and U.S.
Coast Guard’s OSRO classification program, including capacity, response time,
and staffing capabilities.

8-12

See Master Response MR-4.

8-13

In the event of an oil spill from the Avon Terminal, following the initial response
and containment of the spill, a Natural Resource Damage Assessment will be
developed by State and federal trustee agencies. The trustee agencies will
work cooperatively with local governments, local organizations, and the
responsible party to assess ecological injuries caused by the spill. The trustee
agencies quantify the injuries to wildlife and habitat, determine the amount of
restoration necessary to restore the resources and compensate for injuries and
loss, and develop a restoration plan. Should Tesoro be responsible for the spill,
upon development of a restoration plan, the trustees would make a claim for
funds from Tesoro to implement restoration projects designed to both restore
and compensate for the injured resources.
As described in MM BIO-8c, Natural Resource Damage Assessment (NRDA)
Team, in EIR Section 4.2, Biological Resources, Tesoro would coordinate with
the NRDA team and would be responsible for cleanup, restoration, and
compensation of damages to resources.

8-14

See Master Response MR-2.

8-15

See Master Response MR-4.
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8-16

See Master Response MR-4.

8-17

See Master Response MR-4.

8-18

Under the No Project alternative, Tesoro’s lease for the Avon Terminal would
not be renewed and the Avon Terminal would be decommissioned. Under this
alternative, Tesoro may pursue transitioning to the Tesoro Amorco Marine Oil
Terminal (Amorco Terminal) to absorb all export operations from the Avon
Terminal, thereby increasing throughput at the Amorco Terminal. Impact OS-10
in EIR Section 4.1, Operational Safety/Risk of Accidents, states that vessel
transit risks would be similar; however, if the Avon Terminal were
decommissioned, it could potentially cause more congestion at the Amorco
Terminal due to the increased number of vessel callings. The commenter states
that this contradicts another statement in the EIR regarding the number of
vessels calling at the Avon Terminal and contradicts the 300-year spill theory.
The CSLC believes that the commenter misunderstood this statement, because
the increased congestion at the Amorco Terminal would only occur under the
No Project alternative if the Avon Terminal were to be shut down and all vessel
traffic re-routed to the Amorco Terminal. The potential for increased congestion
at the Amorco Terminal would not occur as part of the proposed Project;
therefore, it does not imply that the Avon Terminal would not be able to
accommodate the number of vessels calling. The scenario under the No Project
alternative whereby the ship traffic at the Avon Terminal is shifted to the
Amorco Terminal does not contradict the earlier statement in the EIR regarding
the number of vessels calling at the Avon Terminal because the shift to the
Amorco Terminal is a potential alternative and not the proposed Project;
additionally, because the statement is based on the Avon Terminal, the
statement is not relevant to the Amorco Terminal.

8-19

The statistics in EIR Section 4.1, Operational Safety/Risk of Accidents, were
intended to compare the safety of shipping petroleum products by pipeline, rail,
or truck, and were provided as part of the impact discussion for the No Project
alternative. Under the No Project alternative, Tesoro’s lease for the Avon
Terminal would not be renewed and the Avon Terminal would be
decommissioned. As discussed in Section 3.3.1, No Project, of the EIR, Tesoro
would have to pursue other means of export to continue to meet existing
regional demands and the current throughput from the Avon Terminal. Options
that Tesoro might pursue include land-based alternatives such as pipeline, rail,
or truck transportation, or some combination of these alternatives. These
options are not part of the proposed Project; therefore, the statistics do not
imply a future increase of alternate means of transport of crude oil and oil
products as part of the Project.
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8-20

The commenter states that the reconstruction of Berth 5 would cause a
permanent loss of nesting habitat for the pair of osprey currently nesting there.
Although osprey show a high degree of nest fidelity, meaning that pairs return
to nest in the same location year after year, osprey will adopt a nearby nest if
their original nest is removed. Implementation of MM BIO-13b, Osprey Nest
Protection, will require Tesoro to consult with the CDFW to remove the nest
from Berth 5 and replace it with a nest structure of comparable or better quality
in a nearby location not subject to Project disturbance. The Osprey Nest
Deterrence and Relocation Plan (LSA Associates, Inc. 2015) for the Project has
been added as Appendix G in the EIR.

8-21

Comment acknowledged. The occasional and temporary increased levels of
turbidity caused by Project activities are expected to be less than those created
by natural processes, resulting in a minor to negligible environmental impact.
The impacts from increased turbidity and sedimentation on downstream
receptors are expected to be less than significant. Additionally, the Martinez
Marina performs regular maintenance dredging, which inhibits the accumulation
of bottom sediments. The EIR evaluates the Project’s impact on water quality
as result of sediment disturbance in Section 4.3, Water Quality, Impacts WQ-1
and WQ-2.

8-22

Impacts to biological resources from an oil spill at the Avon Terminal are
discussed in Impact BIO-8 in Section 4.2, Biological Resources. Effects on
waterfowl from a crude oil spill are estimated in Table 4.2-2: Biological Impacts
of a 100,000-gallon Spill from a Martinez Terminal. As concluded in the text,
heavy fuel oil or crude oil spills have large impacts on birds. As described in
MM BIO-8a, Bird Rescue Personnel and Rehabilitators, procedures are
required to be in place to bring bird and rescue personnel and rehabilitators to
the site. Also see Master Response MR-4.

8-23

Impacts to biological resources from an oil spill at the Avon Terminal are
discussed in Impact BIO-8 in EIR Section 4.2, Biological Resources. Effects on
fish from a crude oil spill are estimated in Table 4.2-2: Biological Impacts of a
100,000-gallon Spill from a Martinez Terminal. Although considered less likely
to come into direct contact with surface oil, fish that swim lower in the water
column would be expected to be exposed to direct impacts from a crude oil
spill, and would be expected to suffer adverse impacts from degraded habitat,
degraded water quality, and contamination of food sources. Also see Master
Response MR-4.

8-24

See Master Response MR-4.
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8-25

See Master Response MR-4 regarding the impacts that could occur from a
crude oil spill, and see response to comment #8-2 regarding the establishment
of funding to cover the costs of an oil spill.

8-26

The commenter’s opposition for the Project is acknowledged. Although the
CSLC has imposed MMs to reduce impacts, the EIR clearly identifies that some
impacts that are considered significant and unavoidable will remain after
application of all feasible mitigation. Pursuant to section 15043 of the State
CEQA Guidelines, the CSLC may approve a project even though it would cause
a significant effect on the environment if the CSLC makes a fully informed and
publicly disclosed decision that there is no feasible way to lessen or avoid the
significant effect, and specifically identified expected benefits from the project
outweigh the policy of reducing or avoiding significant environmental impacts of
the project.

8-27

GHGs and volatile organic compound emissions from vessel idling are
considered in the impact analysis as part of the hoteling emissions. See
response to comment #8-5 regarding the reasons shore power is not
incorporated into the scope of work for the new Berth 1A construction.

8-28

Impact GHG-4 in EIR Section 4.5, Greenhouse Gas Emissions and Climate
Change, discusses the No Project alternative, whereby it is reasonable to
assume that should the existing Avon Terminal discontinue current operations,
Tesoro might pursue transitioning export and import operations to the Tesoro
Amorco Terminal, thereby increasing the throughput at the Amorco Terminal.
Currently, the Amorco Terminal operates as an import-only facility, and thus,
would only be capable of absorbing the increased throughput if the Amorco
Terminal were to be substantially upgraded and expanded to accommodate
export operations, as well as meet the current combined throughput capacities
for both terminals. Under this alternative, it is feasible to suggest that in addition
to transitioning the exported products from the Golden Eagle Refinery to
existing terminal operations in the Bay Area, land-based infrastructure to handle
product export by railcar, pipeline, or truck is a possibility; however, it would not
entirely replace the export products from the Avon Terminal, as approximately
70 to 80 percent of the products are currently shipped overseas.
Present operations at the Avon Terminal involve the transfer of products
between tanker vessels and storage tanks at the Golden Eagle Refinery—
typically approximately 90 percent export operations and 10 percent import
operations. The Amorco Terminal, whose operations are not part of the
proposed Project, also imports to the Golden Eagle Refinery. Should there be
market increases of imported product to the Amorco Terminal, it is reasonable
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to assume there may also be market increases of exports from the Avon
Terminal, as both terminals serve the Refinery. Under these assumptions, it is
possible for there to be a market increase in the export of product without an
increase of import of product at the Avon Terminal facility. For details regarding
the Project’s vessel traffic baseline, including the baseline number of exports
and imports at the Avon Terminal, see Master Response MR-1.
8-29

As stated in EIR Section 4.6, Geology, Sediments, and Seismicity, the CSLC
recognizes that the existing Avon Terminal is seismically deficient due to the
probability of damage and failure resulting from soil liquefaction in the event of
a significant earthquake. The Project involves MOTEMS-compliant seismic
renovations designed to mitigate liquefaction and settlement resulting from
seismic activity. Piles would be driven until design tip elevations (e.g.,
elevations for compression, tension, lateral, scour, liquefaction, or a
combination of these loads) are met. These elevations express the “intent” of
the design and help the field engineer to resolve constructability and quality
issues. The embedment depth of the piles would vary greatly based on actual
field conditions encountered during construction and depending on location
along the approachway or vessel loading/unloading area; however, it is
expected that pile embedment would be between approximately 60 feet and
100 feet. In general, pile tip elevations would likely be between 55 feet and 110
feet below mean lower low water.
The Avon Terminal lies outside of the Alquist-Priolo earthquake fault zone;
therefore, surface faulting and ground rupture from known active faults,
including the Concord/Green Valley Fault, is not anticipated. The CSLC
recognizes the Concord/Green Valley Fault, which is located within 1 mile of the
Project site, is estimated to be able to produce a moment magnitude 6.9
earthquake approximately every 200 years. The State CEQA Guidelines (Cal.
Code Regs., tit. 14, § 15064) dictate that a change that is speculative or
unlikely to occur is not reasonably foreseeable for purposes of a CEQA impact
analysis. Given the relatively low probability of a significant earthquake
occurring during the Project’s limited timeframe, the impact is considered less
than significant.

8-30

The U.S. Geological Survey Seismic Hazards Map (Figure 4.6-3 in EIR Section
4.6, Geology, Sediments, and Seismicity) shows that for California, the peak
ground acceleration (PGA) has 1 chance in 475 of being exceeded each year,
which is approximately equal to a 10 percent probability of being exceeded in
50 years. For the Avon Terminal vicinity, the expected PGA is approximately 46
percent of the Earth’s gravitational force (g), or 0.46 g. The California
Department of Transportation (1996) Seismic Hazard Map for California (Figure
4.6-4 in EIR Section 4.6, Geology, Sediments, and Seismicity) shows contours
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of peak acceleration. These contours reflect the effects of the Maximum
Credible Events for the various contributing faults, and apply to ground motions
for rock or stiff soil. A peak acceleration contour of 0.5 g is found in the Avon
Terminal vicinity.
As stated in the Final EIR, both of these sources provide data that imply that
strong ground shaking is likely should a major earthquake occur on a nearby
active fault. However, the new Berth 1A has been designed and would be built
utilizing MOTEMS-compliant, site-specific Probabilistic Seismic Hazard
Analysis; the resulting design PGA for Level 2 (10 percent in 50 years or 475year return period) is 0.85 g. As previously mentioned, State CEQA Guidelines
section 15064 dictates that a change that is speculative or unlikely to occur is
not reasonably foreseeable for purposes of a CEQA impact analysis. Given the
relatively low probability of a significant earthquake occurring during the
Project’s limited timeframe, the impact is considered less than significant.
8-31

The anticipated impact in water-level changes from a seiche is less than
significant; this was determined based on previous studies, including Borrero et
al. (2006). The design of the Avon Terminal takes into account tidal variations
and windblown waves, which are larger than the fluctuations resulting from the
study’s anticipated seiche impacts. Also see response to comment #8-6.

8-32

The Avon Terminal has the MOTEMS-required tsunami and seiche plan, which
details all of the required actions to safeguard the facility. The general plan
details are based on the level of potential for a tsunami or seiche using
available information from the Pacific Tsunami Warning Center and other local,
State, and federal agencies. The actions range from additional monitoring of
information sources in the event of a "Watch”-level event to shutdown and
evacuation in the case of a "Warning”-level event. For a “Tsunami Warning”level event, all cargo operations would cease, loading arms would be
disconnected, and the shore isolation valves would be closed. All non-essential
personnel would evacuate the Avon Terminal and the vessels would be readied
for possible deployment.

8-33

See response to comment #8-29.

8-34

The Concord/Green Valley Fault is a lateral slip fault where the displacement
would be confined to a predominantly horizontal plane, as opposed to a thruststyle fault where vertical displacement would occur. This, combined with the
relatively small episodic displacements observed in the geologic record, would
result in little displacement capable of creating a seiche. Also see responses to
comments #8-29 and #8-31.
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8-35

See response to comment #8-29. The piles do not necessarily need to be
driven into bedrock to resist liquefaction and settlement, but only need to be
placed within appropriate non-liquefiable load-bearing soils, as determined by
the engineering design and field conditions encountered.

8-36

As discussed in Section 2.0, Project Description, of the EIR, the Project would
involve renovation of piping/pipelines and pipeway structures at Berth 1A and
along the approachway. Per MOTEMS, all new and existing piping/pipelines
would conform to the provisions of American Petroleum Institute Standard 2610
and American Society of Mechanical Engineers Code B31.3 or Code B31.4. All
new piping would also have welded connections over water and be installed
above deck to allow for ease of inspection and maintenance. Tesoro would
continue to periodically test and maintain all piping/pipelines in accordance with
Article 5.5, Marine Terminal Oil Pipelines (Cal. Code Regs., tit. 2, §§ 2560–
2571). MOTEMS require integrity review of pipelines at marine oil terminals to
avoid failures due to seismic displacement, improper engineering design,
corrosion, and joint failure. Due to MOTEMS seismic design and operational
requirements, the chance of pipeline damage from a seismic event is
considered less than significant. See response to comment #8-29 regarding
liquefaction during a seismic event.

8-37

The inaccessibility of the Project area to the continuation of the Great California
Delta Trail (Delta Trail) is addressed in EIR Section 4.9, Land Use and
Recreation, under Impact LUR-4. Continued operation of the Avon Terminal
and Golden Eagle Refinery prohibits public access to the shoreline. However,
the upland portion of the Avon Terminal is not under the jurisdiction of the
CSLC and is not part of the proposed lease, and it could potentially support a
segment of the Delta Trail. Therefore, issues related to land use associated
with the planned trail segments are not applicable to this EIR. Also see the
response to comment #2-1.

8-38

See Master Response MR-4.

8-39

As stated in EIR Section 4.9, Land Use and Recreation, Impact LUR-3, oil that
spreads to beaches, sand dunes, tide pools, shoreline reserves, harbors,
marinas, and other recreational boating and fishing facilities would limit access
to these areas due to containment equipment and cleanup activities. Spills that
reach the more remote portions of the shoreline may not necessarily decrease
the availability of recreational uses because use may be minimal, but would
result in impacts on biological resources and water quality (refer to EIR Section
4.2, Biological Resources, and Section 4.3, Water Quality, for details). Portions
of the coastline would also be visually affected by spills, as discussed in
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Section 4.11, Visual Resources, Light and Glare. The potential impacts of spills
on recreation activities have been classified as significant and unavoidable in
the EIR because recreation would be precluded from occurring in areas where
spill cleanup activities are occurring.
8-40

Comment acknowledged. See Master Response MR-4.

8-41

Comment acknowledged. See Master Response MR-4.

8-42

Comment acknowledged. See Master Response MR-4.

8-43

Comment acknowledged. See Master Response MR-4.

8-44

Oil from a spill is unlikely to reach most water-provider intakes; however, there
is still a possibility that such an event could occur. The CSLC acknowledges
that an oil spill could affect water supply to the region, especially during periods
of drought. As described in EIR Section 4.3, Water Quality, Tesoro is required
to obtain a Certificate of Financial Responsibility from the CDFW’s Office of
Spill Protection and Response to demonstrate that it has adequate financial
resources to pay cleanup and damage costs arising from an oil spill. EIR
Section 4.3, Water Quality, Impacts WQ-9 and WQ-10, and Section 4.1,
Operational Safety/Risk of Accidents, Impacts OS-1 and OS-4 evaluate the
Project’s potential impact on water quality as result of an oil spill.

8-45

Refer to response to comment #8-44.

8-46

Water quality monitoring is addressed in EIR Section 4.3.1.2, Offshore Project
Area, and the location of the water quality monitoring stations are depicted on
Figure 4.3-2: Water Quality Data Locations. The Golden Eagle Refinery, which
includes the Avon Terminal, is subject to site-specific Waste Discharge
Requirements under a National Pollutant Discharge Elimination System
(NPDES) individual permit (NPDES permit, CA0004961, Order number R22010-0084). The NPDES permit requires routine monitoring and sampling of
effluent water from all discharge points. Stormwater from the Avon Terminal is
discharged at location 001, with compliance measured at monitoring location
EFF-001. The Refinery submits monthly and annual monitoring reports. See
EIR Section 4.3, Water Quality, for further details on Golden Eagle Refinery’s
NPDES permit requirements and monitoring locations. The Refinery also
participates in a Self-Monitoring and Reporting Program and prepares Semiannual and Annual Groundwater Monitoring Reports. Additionally, as described
in Section 4.3, Water Quality, the San Francisco Estuary Institute Regional
Monitoring Program for Water Quality in the San Francisco Estuary monitors
water and sediment quality at 25 sites located throughout the San Francisco
Bay, and the Golden Eagle Refinery participates in this program.
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8-47

Comment acknowledged. Potential impacts of the Project that might not be
significant when considered alone, but that might contribute to a significant
impact when viewed in conjunction with other neighboring projects have been
analyzed in EIR Section 4.3, Water Quality, and Section 4.4, Air Quality.

8-48

Comment acknowledged.

8-49

See Master Response MR-6.

8-50

See Master Response MR-6.

8-51

Comment acknowledged. See Master Response MR-4.

8-52

Comment acknowledged. See Master Response MR-6.

8-53

An announcement regarding the public hearings that were held on October 20,
2014, was published in the Contra Costa Times on October 15, 2014. The
CSLC also mailed a Notice of Availability and Notice of Public Hearings in a
letter dated September 26, 2014, which included the October 20 date for the
public hearings. In addition to the required agency notifications, the mailing
included approximately 100 local and regional organizations that may have an
interest in the Project, as well as the closest residences to the Project, which
are located almost 2 miles away.
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