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. AND WHEN RECORDED MAIL TO:
- STATE OF CALIFORNIA

RECORDED AT THE REQUEST OF

California State Lands Commission
Attn: Title Unit :

100 Howe Avenue, Suite 100-South
Sacramento, CA 95825-8202

STATE OF CALIFORNIA
OFFICIAL BUSINESS

Document entitled to free recordation
pursuant to Government Code Section 27383

SPACE ABOVE THIS LINE F( OR RECORDER'S USE
County:  San Luis Obispo :

LEASE PRC 8154.1

This Lease consists of this summary and the following attached and incorporated parts:

Section 1 . Basic Provisions
Section 2 Special Provisions‘ Amehding or Supplementing Section 1 or 4
Section 3 Description of Leasé Premises
Section 4 General Provjsions
SECTION 1
* BASIC PROVISIONS

THE STATE OF CALIFORNIA, hereinafter referred to as Lessor acting by and through the
CALIFORNIA STATE LANDS COMMISSION (100 Howe Avenue, Suite 100-South, Sacramento,
California 95825-8202), pursuant to Division 6 of the Public Resources Code and Title 2, Division 3 of
the California Code of Regulations, and for consideration specified in this Lease, does hereby lease,
demise and let to AT&T Corp., hereinafter referred to as Lessee, those certain lands described in
Section 3 subject to the reservations, terms, covenants and conditions of this Lease. '




MAILING ADDRESS: AT&T Corp.
Attn: Robert Wargo
One AT&T Way, Room 3D 151F
Bedminster, N.J. 07921

LEASE TYPE: " General Lease — Non Exclusive 'Right of Way Use
LAND TYPE: Sovereign
LOCATION: Offshore of the city of Morro Bay, San Luis Obispo County

LAND USE OR PURPOSE: Continued use and maintenance of one 3.75-inch steel conduit and one
fiber optic cable. The fiber optic cable will carry diverse digital communications traffic including voice,
~data and video. :

TERM: 15 years; begihning April 20, 2010; ending April 19, 2025, unless sooner terminated as
provided under this Lease. -

CONSIDERATION: $118,814 per year; subject to modification by Lessor as specified in Paragraph
2(b) of Section 4 - General Provisions. ‘

AUTHORIZED IMPROVEMENTS:
X EXISTING: One 3.75-inch diameter steel conduit and one fiber optic cable.
LIABILITY INSURANCE: Not less than $1,000,000 combined single limit coverage

SURETY BOND OR OTHER SECURITY:  $500,000

SECTION 2
SPECIAL PROVISIONS

BEFORE THE EXECUTION OF THIS LEASE, ITS PROVISIONS ARE AMENDED,
REVISED OR SUPPLEMENTED AS FOLLOWS:

1. Lessee has entered into this Lease as a principal, and not in the capacity of agent for the
consortium or any third party. Furthermore, it is understood and agreed that no person or entity
other than Lessee, and those holding an interest in the premises with the formal approval of Lessor
‘0 accordance with Section 4, Paragraph 10 (“Assignment, encumbrancing and Subletting”), shall
acquire any interest in the Lease Premises or enforceable rights under this Lease.

9. Lessee is authorized to maintain only those improvements listed in Section 1. In accordance with
the provisions of Paragraph 4(d) of Section 4, Lessee shall secure the written approval of Lessor
prior to any additions to, alteration or modification of the improvements, including without
limitation, the fiber optic cable authorized hereunder.

3. The consideration provided in Section 1 is based upon the use and improvements expressly
authorized in this Lease. Any addition to, alteration, or modification of the authorized use or



1mprovements shall be subject to an immediate rental re-evaluation by Lessor. Lessee agrees that
in accordance with the provisions of Paragraph 4(d) of Section 4, Lessee shall secure the written
approval of Lessor prior to any additions to, alteration or modification of the improvements.

Lessor may modify the method, amount or rate of consideration effective on the second
anniversary of the beginning date of this lease. Irrespective of whether Lessor exercises the right
to modify lease consideration on the second anniversary, it may do so on the fifth anniversary, and .
subsequently thereafter as provided in Paragraph 2(b) of Section 4 (“Consideration™).

Lessee shall exercise its rights under this Lease so as to avoid, to the fullest extent reasonably
possible, interference with the State’s use of the Lease Premises or with the public’s right to use
the Lease Premises for Public Trust purpose, including without limitation, waterborne commerce,
navigation, fishing, water-related recreation, habitat preservation, and open space. '

In addition to the rights reserved to Lessor under Paragraph 5 of Section 4 (“Reservations,
Encumbrances and Rights-of-way™), Lessor expressly reserves the right to lease convey, or
encumber the Lease Premises to third parties for facilities or improvements that may cross over or
under Lessee’s authorized improvements. Lessee agrees that such crossing shall not constitute or
be deemed to be an inconsistent or incompatible use, nor a material interference with Lessee’s
improvements. Lessee shall cooperate fully to facilitate the installation, operation, maintenance
and abandonment of such third-party facilities. From and after the installation of Lessee’s’
facilities, any agreement entered into by Lessor authorizing third-party use of the Lease Premises
for installation of facilities that will cross Lessee’s cable(s) shall provide: (i) that the rights granted
thereunder will be exercised so as to minimize, to the fullest extent reasonably possible,
interference with Lessee’s use of the Lease Premises or damage to Lessee’s cables; (ii) that the
third party give notice to Lessee prior to the commencement of construction of the cable crossing;
and (iii) that the third party give Lessee a reasonable opportunity to negotiate and enter into a
cable crossing agreement on such terms and conditions as may address and accommodate the
respective rights and uses of each party. The failure of Lessee and any such third party to agree on
the terms and conditions of a cable crossing agreement shall not prevent or unreasonably delay the
third party from proceeding with the construction of such cable crossing.

. Notwithstanding anything contained in Section 4; Paragraphs 4(g) (“Enjoyment”) and 5(a)(4)

(“Reservatlons”) to the contrary, should Lessor lease, convey, or encumber the Lease Premises, in
whole or in part, to a third party, and should the proposed installation of any improvements by
such third party require the relocation of Lessee’s authorized improvements, or any portion
thereof, Lessor reserves the right to require Lessee to relocate its improvements, provided
however, the relocation shall be at no cost to Lessee.

Lessee acknowledges and agrees:
a. The site may be subject to hazards from natural geophysical phenomena 1nc1ud1ng, but not
limited to- waves, storm waves, tsunamis, earthquakes, flooding, and erosion.

b. To assume the risks to the Lessee and to the property that is the subject of any Coastal
Development Permit (CDP) issued for development on the leased property, of injury and
damage from such hazards in connection with the permitted development and use.

c. To unconditionally waive any claim or damage or liability against the State of California,
its agencies, officers, agents, and employees for injury or damage from such hazards.
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d. To indemnify, hold harmless and, at the option of Lessor, defend the State of California,
agencies, officers, agents, and employees, against and for any and all liability, claims,
demands, damages, injuries or costs of any kind and from any cause (including costs and
fees incurred in defense of such claims), expenses, and amounts paid in settlement arising
from any alleged or actual injury, damage or claim due to site hazards or connected in any
way with respect to the approval of any CDP involving this property or issuance of this
Lease, any new lease, renewal, amendment, or assignment by Lessor. '

All repairs to the improvements within the Lease Premises shall require prior review and approval
by Lessor and such approval shall not be unreasonably withheld or delayed. In the event of an
emergency repair requiring immediate action, telephone contact may be made through the
Lessor’s 24-hour emergency response number at (562) 590-5201.

Lessee will continue to comply with the “Agreement Between Cable Companies and Fishermen,”
dated January 30, 2002, including, but not limited to, all requirements therein regarding
maintenance of a 24-hour toll-free contact number, fishing gear replacement, indemnity
protections, notice provisions, and conflict resolution procedures and expenses.

Cable burial verification inspection shall occur five years beginning from the date of the 2010 '
Jease renewal, and after events that affect the cables. "Event" for the purposes of this measure is
defined as: an incident or activity (such as a gear snag), the circumstances of which indicated the
likelihood that a cable has become unburied; or act of God, such as an earthquake in the vicinity
of the cables measuring 5.0 or greater on the Richter scale that could cause deformation of the sea
floor or underwater landslides, or an unusually severe storm or tidal wave that could cause
excessive ocean floor scouring. '

The survey shall be conducted by an ROV equipped with video and still cameras and by a third
party agreed to by the permitting agencies. A report providing verification of cable burial, -
including depth shall be submitted to the State Lands Commission and the CCC. The cable
owner must submit, for approval to the State Lands Commission staff, a plan for reburying any
exposed segments or segments likely to be exposed as soon as possible, but not to exceed 30
days, after survey completion. This plan shall include a proposed schedule for completion of the
necessary work, including gear retrieval. '

Accordingly, the next burial inspection survey following the 2010 survey, other than a survey

required under the Lease following an event that affects the burial status of the cable, must be
completed and the report submitted to Lessor for review by November 1, 2015. The following
periodic burial survey must be completed by Lessee and the report submitted to Lessor for review
by November 1, 2020. Prior to the expiration of this Lease, Lessee shall complete the last burial
survey no later than November 1, 2024. Lessee shall furnish the survey results concurrently to
the Lessor and to the CCC.

If cable repair is required, the hydrographic survey charts and as-built drawings shall be
consulted to locate an area of soft bottom for grapnel retrieval (this is a standard procedure). If
the charts indicate the repair location is near enough to one of the rock outcrops that contact with
the grapnel is possible, the retrieval point shall be relocated - either along the affected cable or by
approaching from the opposite side - to avoid contact with the rock outcrop. Cable loop shall be
laid and reburied in‘soft substrate where feasible.
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The cable locations are required to be recorded on navigational charts for public information.
Notice to Mariners shall be issued prior to repair to alert marine users of upcoming vessel
activity.

The cable operator shall notify fishermen in the project area of repair activities through local
fishing organizations and the JCFLC prior to the cable operator entering the area. The cable -
operator shall identify the specific location of the repair, indicate whether there is a possibility of
exposed cable, and provide estimated schedules for repair activities.

The United States Coast Guard (USCG) will be notified of cable repair operations prior to the
cable opérator entering the area. The cable repair vessel will have a shipboard critical operations

and curtailment plan on board to delineate and maintain safe operating conditions.

The cable repair vessel will have a shipboard Oil Spill Prevention and Response Plan and all

‘necessary equipment (sorbent boom, sorbent pads, etc.) to implement said plan on board. Before

repair work is conducted, the plan will be submitted to the Office of Oil Spill Prevention and
Response (OSPR) for review and approval and verification of that approval will be provided to
the CSLC. In addition, the vessel shall carry a small powered boat for rapid deployment to
contain and clean up any spill or sheen on the water surface.

A biologist familiar with marine mammal behavior shall be present on board the repair or other
support vessel during any repair activities to observe for marine mammals that approach the
project area. The observer shall be authorized to call a halt to project activities that pose a risk of
injury to marine mammals. .

Prior to performing the required underwater survey in State waters to determine the degree of
burial of the fiber optic cable, Lessee shall submit to the CSLC the name of the company
performing the survey and verification, if required by the CSLC at the time of the underwater
survey, that said company possesses a valid and current Geophysical Survey Permit issued by the
CSLC. Should this condition not be met and/or the company performing the survey does not
possess a valid Geophysical Survey Permit issued by the CSLC, results from said survey shall not
be accepted by the CSLC and Lessee shall be found in default of the lease.

Tessee agrees to submit no later than two years prior to the expiration of this lease either: (a) an
application and minimum expense deposit for a new lease for the continued use of the Lease

~ Premises, or (b) a plan for the restoration of the Lease Premises to be completed prior to the

20.

expiration of the lease term, pursuant to Paragraph 12 of Section 4, General Provisions, of this
Lease. Failure to submit-the application and minimum expense deposit or the restoration plan
shall be deemed a default of the Lease under Paragraph 11(b) of Section 4, General Provisions, of
this Lease.

Lessee may elect to terminate this lease prior to the end of the lease term, thereby terminating its
rights and obligations from the date of termination through the end of the lease term, provided .
that (a) Lessee notifies the CSLC in writing of the date on which this Lease will terminate, which
date shall be no sooner than two years from the date of written notice, and (b) complies with all
the conditions of Paragraph 19.of Section 2, Special Provisions of this Lease, except that the
time by which to submit the restoration plan shall apply by reference to the Lessee's announced
date of termination instead of the expiration of the lease term. If the Lessee complies with these .

»

A}



conditions, this Lease shall terminate on the announced date of termination. The Lessee may
withdraw any written intention to terminate the Lease prior to the announced date of termination,
provided that any such withdrawal shall be in writing, and further provided that Lessee shall
reimburse the CSLC for all reasonable expenses incurred in processing the announced date and

subsequently withdrawn notice of termination. -

In the event of any conflict between the provisions of Section 2 and Section 4 of this Lease, the provisions
of Section 2 shall prevail.




SLC PRC #8154
February 12,2003

SECTION 3
LAND DESCRIPTION

A ten foot (3.048 meter) wide strip of submerged lands in the bed of the Pacific Océan lying '
between the Ordinary High Water Mark and the State of California Offshore Boundary in San
Luis Obispo County, State of California, the centerline of said strip bemg niore partlcularly

described as follows:

BEGINNING at a point located in Section 23, Township 30 South, Range 10 East, Mount Diablo
Base Meridian having a Latitude 35° 17' 57.06124" North and a Longitude 120° 52' 33.41413"
West, said point being an NGS bronze triangulation disk set in the top of a 4" iron pipe -
designated “ZARD”; thence North 58° 1' 15" West, 1,077.97 meters to a point in submerged
lands on the westerly boundary of Parcel A, PRC #7603.9 approved by the California State Lands
Commission on August 3, 1994 and filed in said commission record, said point being the POINT
OF BEGINNING; thence North 46° 49" 45" West 948.19 meters; thence North 16° 13' 54" ‘
East 1,044.64 meters; thence North 15° 6' 53" West 322.14 meters; thence North 15°°57" 37"
West 527.33 meters; thence North 64° 4' 18" West 402.52 meters; thence North 78° 38' 29"
West 3,045.22 meters more or less to a point on the State of California Offshore Boundary said

point being the POINT OF TERMINATION.

LENGTHENING OR SHORTENING the sidelines of said strip to terminate at said State of
California Offshore Boundary and at said Parcel A, PRC #7603.9 and EXCEPTING
THEREFROM any portion of said strip lying seaward of said State of California Offshore '
Boundary or within said Parcel A, PRC #7603.9. o

Geographic coordioate(s) given are NAD 83; bearings and distances are grid, UTM, Zone 10N
based on “China-US, Segment S7B2, As Laid Route Position List, San Luis OblSpO CA to Final
Splice, Issue 2, 6/29/01" prov1ded by Tyco Submarine Systems, Ltd.

END OF DESCRIPTION




SECTION 4

GENERAL PROVISIONS

GENERAL :

These provisions are applicable to all leases, permits, rights-
of-way, easements, or licenses or other interests in real
property conveyed by the State Lands Commission.

CONSIDERATION

(a) Categories _
(1) Rental :

Lessee shall pay the annual rental as stated in this

Lease to Lessor without deduction, delay, or offset, on or
before the beginning date of this Lease and on or before
each anniversary of its beginning date during each year
of the Lease term.

(2) Non-Monetary Consideration

If the consideration to Lessor for this Lease is the
public use, benefit, health, or safety, Lessor shall have
the right to review such consideration at any time and
set a monetary rental if the State Lands Commission, at

its sole discretion, determines that such action is in the

best interest of the State.

{b) Modification

Lessor may modify the method, amount, or rate of
consideration effective on each fifth anniversary of the
beginning date of this Lease. Should Lessor fail to exercise
such right effective on any fifth anniversary it may do so
effective on any one (1) of the next four (4) anniversaries
following such fifth anniversary, without prejudice to its right
to effect such modification on the next or any succeeding fifth
armiversary. No such -modification shall become effective

unless Lessee is given at least thirty (30) days notice prior to

the effective date.

(c) Penalty and Interest

Any installments of rental accruing under this Lease not
paid when due shall be subject to a penalty and shall bear
interest as specified in Public Resources Code Section 6224
and the Lessor's then existing administrative regulations
governing penalty and interest. :

BOUNDARIES

This Lease is not intended to establish the State's boundaries
and is made without prejudice to either party regarding any
boundary claims which may be asserted presently or in the
future. '

LAND USE
(a) General ,

Lessee shall use the Lease Premises only for the purpose
or purposes stated in this Lease and only for the operation and
maintenance of the improvements expressly authorized in this
Lease. Lessee shall commence use of the Lease Premises
within ninety (90) days of the beginning date of this Lease or
within ninety (90) days of the date set for construction to
commence as set forth in this Lease, whichever is later.
Lessee shall notify Lessor within ten (10) days after
commencing the construction of authorized improvements

and within sixty (60) days after completing them. Lessee's
discontinuance of such use for a period of ninety (90) days
shall be conclusively presumed to be an abandonment.

(b) Continuous Use o
Lessee's use of the Lease Premises shall be continuous
from commencement of the Lease until its expiration.

(c) Repairs and Maintenance
Lessee shall, at its own expense, keep and maintain the
Lease Premises and all improvements in good order and repair

"and in safe condition. Lessor shall have no obligation for such

repair and maintenance.

(d) Additions, Alterations, and Removal
(1) Additions - No improvements other than those -
expressly authorized in this Lease shall be constructed by
the Lessee on the Lease Premises without the prior written
consent of Lessor.

(2) Alteration or Removal - Except as provided under
this Lease, no alteration or removal of improvements on
or natural features of the Lease Premises shall be
undertaken without the prior written consent of Lessor.

() Conservation

Lessee shall practice conservation of water, energy, and
other natural resources and shall prevent pollution and harm to
the environment. Lessee shall not violate any law or
regulation whose purpose is to conserve resources or to protect
the environment. Violation of this section shall constitute
grounds for termination of the Lease. Lessor, by its executive
officer, shall notify Lessee, when in his or her opinion, Lessee
has violated the provisions of this section and Lessee shall
respond and discontinue the conduct or remedy the condition
within 30 days.

(®) Toxics .

Lessee shall not manufacture or generate hazardous
wastes on the Lease Premises unless specifically authorized
under other terms of this Lease. Lessee shall be fully
responsible for any hazardous wastes, substances or materials
as defined under federal, state or local law, regulation, or
ordinance that are manufactured, generated, used, placed,
disposed, stored, or transported on the Lease Premises during
the Lease term and shall comply with and be bound by all
applicable provisions of such federal, state or local law,
regulation or ordinance dealing with such wastes, substances
or materials. Lessee shall notify Lessor and the appropriate .
governmental emergency response agency(ies) immediately in
the event of any release or threatened release of any such
wastes, substances, or materials.

(g) Enjoyment

Subject to the provisions of paragraph 5 (a) (2) below,
nothing in this Lease shall preclude Lessee from excluding
persons from the Lease Premises when their presence or
activity constitutes a material interference with Lessee's use
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and enjoyment of the Lease Premises as provided under this

Lease.

~ (h) Discrimination

Lessee in its use of the Lease Premises shall not
discriminate against any person or class of persons on the
basis of race, color, creed, religion, natlonal origin, sex, age,
or handicap.

(i) Residential Use

No portion of the Lease Premises shall be used as a
Jocation for a residence or for the purpose of mooring a
structure which is used as a residence. For purposes of this
Lease, a residence or floating residence includes but is not

limited to boats, barges, houseboats, trailers, cabins, or -

combinations of such facilities or other such structures
which provide overnight accommodations-to the Lessee or
others.

RESERVATIONS, ENCUMBRANCES, AND RIGHTS-
OF-WAY '
(a) Reservations
‘(1) Lessor expressly reserves all natural resources in or
on the Lease Premises, including but not limited to
timber and minerals as defined under Public
Resources Code Sections 6401 and 6407, as well as
the right to grant leases in and over the Lease
Premises for the extraction of such natural
resources; however, such leasing shall be neither,
inconsistent nor incompatible with the rights or
" privileges of Lessee under this Lease.

(2) Lessor expressly reserves a right to go on the Lease
Premises and all improvements for any purpose
associated with this Lease or for carrying out any
function required by law, or the rules, regulations
or management policies of the State Lands
Commission.  Lessor shall have a right of
reasonable access to the Lease Premises across
Lessee owned or occupied lands adjacent to the
Lease Premises for any purpose associated with
this Lease.

(3) Lessor expressly reserves to the public an easement
for convenient access across the Lease Premises to
other State-owned lands located near or adjacent to
the Lease Premises and.a right of reasonable
passage across and along any right-of-way granted

_ by this Lease; however, such easement or right- of-
way shall be neither inconsistent nor incompatible
with the rights or privileges of Lessee under this
Lease.

(4) Lessor expressly reserves. the right to lease,
convey, or encumber the Lease Premises, in whole
or in part, during the Lease term for any purpose
not inconsistent or incompatible with the rights or

- privileges of Lessee under this Lease.

(b) Encumbrances .
This Lease may be subject to pre-existing contracts,
leases, licenses, easements, encumbrances, and claims
and is made without warranty by Lessor of title,
condition, or fitness of the land for the stated or intended

purpose.

RULES, REGULATIONS, AND TAXES

(a) Lessee shall comply with and be bound by all presently
existing or subsequently enacted rules, regulations, statutes
or ordinances of the State Lands Commission or any other
governmental agency or entity having lawful authorlty and

jurisdiction.

(b) Lessee understands and agrees that a necessary condition
for the granting and continued existence of this Lease is that
Lessee obtains and maintaing all permits or other
entitlements.

(c) Lessee accepts responsibility for and agrees to pay any
and all possessory interest taxes, assessments, user fees or
service charges imposed on or assomated with the leasehold
interest, improvements or the Lease Premises, and such
payment shall not reduce rental due Lessor under this Lease
and Lessor shall have no liability for such payment.

INDEMNITY

(a) Lessor shall not be liable and Lessee shall indemnify,
hold harmless and, at the option of Lessor, defend Lessor, its
officers, agents, and employees against and for any and all
liability, claims, damages or injuries of any kind and from
any cause, arising out of or connected in any way with the
issuance, enjoyment or breach of this Lease or Lessee's use
of the Lease Premises except for any such liability, claims,
damage or injury solely caused by the neghgence of Lessor
its officers, agents and ernployees

(b) Lessee shall notify Lessor immediately in case of any
accident, injury, or casualty on the Lease Premises.

INSURANCE -

(a) Lessee shall obtain and maintain in full force and effect
during the term of this Lease comprehensive general liability
insurance and property damage insurance, with such
coverage and limits as may be reasonably requested by
Lessor from time to time, but in no event for less than the
sum(s) specified, insuring Lessee and Lessor against any and

_all claims or liability arising out of the ownership, use,

occupancy, condition or maintenance of the Lease Premises
and all improvements. -

(b) The insurance policy or policies shall name the State of
California, its officers, employees and volunteers as insureds
as to the Lease Premises and shall identify the Lease by its
assigned number. Lessee shall provide Lessor with a
certificate of such insurance and shall keep such certificate
current. The policy (or endorsement) must provide that the
insurer will not cancel the insured's coverage without thirty
(30) days prior written notice to Lessor. Lessor will not be
responsible for any premiums or other assessments on the

Form 51.15 (Rev. 6/06)
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policy. The coverage provided by the insured (Lessee) shall
be primary and non-contributing. ,

(c) The insurance coverage specified in this Lease shall be in
effect at all times during the Lease term and subsequently
until all of the Lease Premises have been either accepted as
improved, by Lessor, or restored by Lessee as provided
elsewhere in this Lease.

SURETY BOND

(a) Lessee shall provide a surety bond or other security
device acceptable to Lessor, for the specified amount, and
naming the State of California as the assured, to guarantee to
Lessor the faithful observance and performance by Lessee of
all of the terms, covenants, and conditions of this Lease.

(b) Lessor may require an increase in the amount of the’

surety bond or other security device to cover any additionally

authorized improvements, alterations or purposes and any

modification of consideration.

(c) The surety bond or other security device shall bé
maijntained in full force and effect at all times during the
Lease term and subsequently until all of the Lease Premises
have been either accepted as improved, by Lessor, or restored
by Lessee as provided elsewhere in this Lease.

ASSIGNMENT, ENCUMBRANCING OR SUBLETTING

. (a) Lessee shall not either voluntarily or by operation of law,

assign, transfer, mortgage, pledge, hypothecate or encumber
this Lease and shall not sublet the Lease Premises, in whole
or in part, or allow any person other than the Lessee's
employees, agents, servants and invitees to occupy or use all

orany portion of the Lease Premises without the prior written .
consent of Lessor, which consent shall not be unreasonably -

withheld.

(b) The following shall be deemed to be an assignment or
transfer within the meaning of this Lease: '

(1) If Lessee is a corporation, any dissolution, merger,
consolidation or other reorganization of Lessee or sale or
other transfer of a percentage of capital stock of Lessee
which results in a change of controlling persons, or the
sale or other transfer of substantially all the assets of
Lessee; .

(2) If Lessee is a partnership, a transfer of any interest
of a general partner, a withdrawal of any general partner
from the partnership, or the dissolution of the
partnership.

(c) If this Lease is for sovereign lands, it shall be
appurtenant to adjoining littoral or riparian land and Lessee
shall not transfer or assign its ownership interest or use rights
in such adjoining lands separately from the leasehold rights
granted herein without the prior written consent of Lessor.

(d) If Lessee desires to assign, sublet, encumber or otherwise
transfer all or any portion of the Lease Premises, Lessee shall
do all of the following: .

(1) Give prior written notice to Lessor;

(2) Provide the mname and complete business
organization and operational structure of the proposed
assignee, sublessee, secured third party, or other
transferee; and the nature of the use of and interest in the
Lease Premises proposed by the assignee, sublessee,
secured third party or other transferee. If the proposed
assignee, sublessee, or secured third party is a general or
limited partnership, or a joint venture, provide a copy of
the partnership agreement or joint venture agreement, as
applicable;

(3) Provide the terms and conditions of the proposed
assignment, sublease, or encumbrance or other
transfer;

(4) Provide audited financial statements for the two
most recently completed fiscal years of the proposed
assignee, sublessee, secured party or other transferee;
and provide pro forma financial statements showing the
projected income, expemse and financial condition
resulting from use of the Lease Premises; and

© (5) Provide such additional or supplemental
information as Lessor may reasonably request
concerning the proposed assignee, sublessee, secured
party or other transferee.

Lessor will evaluate proposed assignees, sublessees,
secured third parties and other transferees and grant
approval or disapproval according to standards of
commercial reasonableness considering the following
factors within the context of the proposed use: the
proposed party's financial strength and reliability, their
business experience and expertise, their personal and
business reputation, their managerial and operational
skills, their proposed use and projected rental, as well as
other relevant factors. .

(¢) Lessor shall have a reasonable period of time from the
receipt of all documents and other information required
under this provision to grant or deny its approval of the

proposed party. .

(f) Lessee's mortgage or hypothecation of this Lease, if
approved by Lessor, shall be subject to terms and conditions
found in a separately drafted standard form (Agreement and
Consent to Encumbrancing of Lease) available from Lessor
upon request.

(g) Upon the express written assumption of all obligations
and duties under this Lease by an assignee approved by
Lessor, the Lessee may be released from all liability under
this Lease arising after the effective date of assignment and
not associated with Lessee's use, possession or occupation of
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or activities on the Lease Premises; except as to any
hazardous wastes, substances or materials as defined under

. federal, state or local law, regulation or ordinance

manufactured, generated, used, placed, disposed, stored or
transported on the Lease Premises.

(h) If the Lessee files a petition or an order for relief is
entered against Lessee, under Chapters 7,9,11 or 13 of the
Bankruptcy Code (11 USC Sect. 101, et seq.) then the
trustee or debtor-in-possession must elect to assume or
reject this Lease within sixty (60) days after filing of the
petition or appointment of the trustee, or the Lease shall be
deemed to have been rejected, and Lessor shall be entitled to
immediate possession of the Lease Premises. No
assumption or assignment of this Lease shall be effective
unless it is in writing and unless the trustee or debtor-in-
possession has cured-all defaults under this Lease (monetary
and non-monetary) or has provided Lessor with adequate
assurances (1) that within ten (10) days from the date of
such assumption or assignment, all monetary defaults under
this Lease will be cured; and (2) that within thirty (30) days
from the date of such assumption, all non-monetary defaults
under this Lease will be cured; and (3) that all provisions of
this Lease will be satisfactorily performed in the future.

DEFAULT AND REMEDIES

(a) Default

The occurrence of any one or more of the following
events shall immediately and without further notice
constitute a default or breach of the Lease by Lessee:

(1) Lessee's failure to make any payment of rental,
royalty, or other consideration as required under
this Lease; ,

(2) Lessee's failure to obtain or maintain liability
insurance or a surety bond or other security device
as required under this Lease;

(3) Lessee's vacation or abandonment of the Lease
Premises (including the covenant for continuous
use as provided for in paragraph 4) during the
Lease term;

failure to obtain and maintain all
permits or other

(4) Lessee's
necessary  governmental
entitlements;

(5) Lessee's failure to comply with all applicable
provisions of federal, state or local law, regulation
or ordinance dealing with hazardous waste,
substances or materials as defined under such law;

(6) Lessee’s Failure to commence to construct and to
complete construction of the improvements
authorized by this Lease within the time limits
specified in this Lease; and/or

(7) Lessee's failure to- comply with applicable
provisions of federal, state or local -laws or
ordinances relating to issues of Health and Safety,
or whose purpose is to conserve resources or to
protect the environment.

(b) Lessee's failure to observe or perform any other term,
covenant or condition of this Lease to be observed or
performed by the Lessee when such failure shall continue for
a period of thirty (30) days after Lessor's giving written
notice; however, if the nature of Lessee's default or breach
under this paragraph is such that more than thirty (30) days
are reasonably required for its cure, then Lessee shall not be
deemed to be in default or breach if Lessee commences such
cure within such thirty (30) day period and diligently
proceeds with such cure to completion.

(c) Remedies o .

In the event of a default or breach by Lessee and
Lessee's failure to cure such default or breach, Lessor may at
any time and with or without notice do any one or more of
the following:

(1) Re-enter the Lease Premises, remove all persons
and property, and repossess and enjoy such
premises;

(2) Terminate this Lease and Lessee's right of
possession of the Lease Premises. Such termination
shall be effective upon Lesser's giving written
notice and upon receipt of such notice, Lessee shall
immediately surrender possession of the Lease
Premises to Lessor;

(3) Maintain this Lease in full force and effect and
recover any rental, royalty, or other consideration as
it becomes due without terminating Lessee's right of
possession regardless of whether Lessee shall have
abandoned the Lease Premises; and/or

(4) Exercise any other right or remedy which Lessor
may have at law or equity.

12. RESTORATION OF LEASE PREMISES

(@) Upon expiration or sooner termination of this Lease,
Lessor upon written notice may take title to any or all
improvements, including fills, or Lessor may require Lessee
to remove all or any such improvements at its sole expense
and risk; or Lessor may itself remove or have removed all or
any portion of such improvements at Lessee's sole expense.
Lessee shall deliver to Lessor such documentation as may be
necessary to convey title to such improvements to Lessor
free and clear of any liens, mortgages, loans or any other
encumbrances.

(b) Inremoving any such improvements Lessee shall restore
the Lease Premises as nearly as possible to the conditions
existing prior to their installation or construction,
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(c) All plans for and subsequent removal and restoration
shall be to the satisfaction of Lessor and shall be completed
within ninety (90) days after the expiration or sooner
termination of this Lease or after compliance with paragraph
12(d), whichever is the lesser.

(d) In removing any or all the improvements Lessee shall
be required to obtain any permits or other governmental
approvals as may then be required by lawful authority.

(¢) Lessor may at any time during the Lease term require
Lessee to conduct at its own expense and by a contractor
approved by Lessor an independent environmental site
assessment or inspection for the presence or suspected
presence of hazardous wastes, substances or materials as
defined under federal, state or local law, regulation or
ordinance manufactured, generated, used, placed, disposed,

" stored or transported on the Lease Premises during the term

of the Lease. Lessee shall provide the. results -of the
assessment or inspection to Lessor and the appropriate
governmental response agency(ies) and shall further be
responsible for removing or taking other appropriate
remedial action regarding such wastes, substances or
materials in accordance with applicable federal, state or
local law regulation or ordinance.

13. QUITCLAIM

14.

15.

Lessee shall, within ninety (90) days of the expiration or
sooner termination of this Lease, execute and deliver to
Lessor in a form provided by Lessor a good and sufficient
release of all rights under this Lease. Should Lessee fail or
refuse to deliver such a release, a written notice by Lessor
reciting such failure or refusal shall, from the date of its
recordation, be conclusive evidence against Lessee of the
termination of this Lease and all other claimants.

HOLDING-OVER

Any holding-over by Lessee after the expiration of the
Lease term, with or without the express or implied consent
of Lessor, shall constitute a tenancy from month to month
and not an extension of the Lease term and shall be on the
terms, covenants, and conditions of this Lease, except that
the annual rental then in effect shall be increased by twenty-
five percent (25%).

ADDITIONAL PROVISIONS
(a) Waiver ,
(1) No term, covenant, or condition of this Lease an

no default or breach of any such term, covenant or
condition shall be deemed to have been waived, by
Lessor's acceptance of a late or nonconforming
performance or otherwise, unless such a waiver is
expressly acknowledged by Lessor in writing.

(2) Any such waiver shall not be deemed to be a -

waiver of any other term, covenant or condition of
any other default or breach of any term, covenant
or condition of this Lease.

(b)

©

(d)

(e)-

®

&
(h)

®

;Time '

Time is of the essence of this Lease and each and all of
its terms, covenants or conditions in which performance
is a factor.

Notice

All notices required to be given under this Lease shall be
given in writing, sent by U.S. Mail with postage prepaid,
to Lessor at the offices of the State Lands Commission

and.the Lessee at the address specified in this Lease. -

Lessee shall give Lessor notice of -any change in its
name or address.

Consent

Where Lessor's consent is required under this Lease its
consent for one transaction or event shall not be deemed
to be a consent to any subsequent occurrence of the
same or any other transaction or event.

Changes : .

This Lease may be terminated and its term, covenants
and conditions amended, revised or supplemented only
by mutual written agreement of the parties.

Successors

The terms, covenants and conditions of this Lease shall
extend to and be binding upon and inure to the benefit of
the heirs, successors, and assigns of the respective
parties.

Joint and Several Obligation
If more than one Lessee is a party to this Lease, the
obligations of the Lessees shall be joint and several.

Captions ‘
The captions of this Lease are not controlling and shall
have no effect upon its construction or interpretation.

Severability

If any term, covenant or condition of this Lease is
determined by a court of competent jurisdiction to be
invalid, it shall be considered deleted and shall not
invalidate any of the remaining terms, covenants and
conditions.

B e T
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STATE OF CALIFORNIA - STATE LANDS COMMISSION

LEASE P.R.C. NO. 8154.1

This lease shall become effective only when approved by and executed on behalf of the
State Lands Commission of the State of California and a duly executed copy has been
delivered to Lessee. The submission of this Lease by Lessaor, its agent, or representative
for examination by Lessee does not constitute an option or offer to lease the Lease
Premises upon the terms and conditions contained herein, or a reservation of the Lease
Premises in favor of Lessee. Lessee's submission of an executed copy of this Lease to
Lessor shall constitute an offer to Lessor to lease the Lease Premises on the terms and

conditions set forth herein.

IN WITNESS WHEREOF, the pérties hereto have executed this Lease as of the date

hereafter affixed.

LESSEE
AT&T CORP.

By: 7/4 // A%/

U Tite: U

Date: /Z‘} Z"'// /o 4

ACKNOWLEDGEMENT

e 2

BHARAT,

RAT]
NOTARY PUBLIC oF SE%VI;} JERSEY

Y Commission Expires Aug. 31, 2015

LESSOR
STATE OF CALIFORNIA
STATE LANDS ISSION
By: t( L
| ©hisf, Division of
Title: Land Management

This Lease was authorized by the
California State Lands Commission on

be 79 22)0
(Month Ddy Year)

Qi/?/a'o, on Peken S. CD/\ﬂ&“v

Form 51.15 (Rev. 04/08)



RECORDED AT THE REQUEST OF
AND WHEN RECORDED MAIL TO:

STATE OF CALIFORNIA
California State Lands Commission
Attn: Title Unit

100 Howe Avenue, Suite 100-South
Sacramento, CA 95825-8202 '

STATE OF CALIFORNIA
OFFICIAL BUSINESS

Document entitled to free recordation
pursuant to Government Code Section 27383

1

) SPACE ABOVE THIS LINE FOR RECORDER'S USE
County:  San Luis Obispo

LEASE PRC 8278.1

This Lease consists of this summary and the following attached and incorporated parts:

Section1l Basic Provisions
Seétion 2 Special Provisions Axﬁending or Supplemeﬁting Section 1 or 4
Section 3 Description of Lease Premises |
| Section 4 - ‘General Pr‘oxlzisi‘ons
SECTION 1.'
- BASIC PROVISIONS

THE STATE OF CALIFORNIA, hereinafter referred to as Lessor acting by and through the
‘CALIFORNIA STATE LANDS COMMISSION (100 Howe Avenue, Suite 100-South, Sacramento,
California 95825-8202), pursuant to Division 6 of the Public Resources Code and Title 2, Division 3 of
the California Code of Regulations, and for consideration specified in this Lease, does hereby lease,

_demise and let to AT&T Corp., hereinafter referred to as Lessee, those certain lands described in
Section 3 subject to the reservations, terms, covenants and conditions of this Lease.



MAILING ADDRESS: AT&T Corp.
Attn: Robert Wargo

One AT&T Way, Room 3D 151F -
" Bedminster, N.J, 07921

LEASE TYPE: General Lease — Non Exclusive Right of Way Use
LAND TYPE: Sovereign
LOCATION: Offshore of the city of Mortro Bay, San Luis Obispo County

LAND USE OR PURPOSE: Continued use and maintenance of one six-inch diameter steel conduit
and one fiber optic cable identified as a portion of the China-US E1 F iber Optic Cable. The fiber optic
cable will carry diverse digital communications traffic including but not limited to voice, data and video.

TERM: 15 years; beginning April 20, 2011; ending April 19, 2026, unless sooner terminated as
provided under this Lease.

- -CONSIDERATION: - § 150,843 »per—year.; subject to modiﬁcation-bj—Lessor as specified in Paragraph- - —
2(b) of Section 4 - General Provisions. -

AUTHORIZED IMPROVEMENTS: .

X_EXISTING: One six-inch diameter steel conduit and one fiber optic cable.

' LIABILITY INSURANCE: Not less than $1,000,000 combined single limit coverage

SURETY BOND OR OTHER SECURITY: $500,000

SECTION 2
' SPECIAL PROVISIONS

BEFORE THE EXECUTION OF THIS LEASE, ITS PROVISIONS ARE AMENDED,
REVISED OR SUPPLEMENTED AS FOLLOWS: ' '

1. Lessee has entered into this Lease as a principal, and not in the capacity of agent for the
consortium or any third party. Furthermore, it is understood and agreed that no person or entity
other than Lessee, and those holding an interest in the premises with the formal approval of Lessor
in accordance with Section 4, Paragraph 10 (“Assignment, encumbrancing and Subletting”), shall
acquire any interest in the Lease Premises or enforceable rights under this Lease.

2. Lessee is authorized to maintain only those improvements listed in Section 1. In accordance with
the provisions of Paragraph 4(d) of Section 4, Lessee shall secure the written approval of Lessor
prior to any additions to, alteration or modification of the improvements, including without
limitation, the fiber optic cable authorized hereunder. '



3. The consideration provided in Section 1 is based upon the use and improvements expressly
authorized in this Lease, Any addition to, alteration, or modification of the authorized use or
improvements shall be subject to an immediate rental re-evaluation by Lessor. Lessee agrees that
in accordance with the provisions of Paragraph 4(d) of Section 4, Lessee shall secure the written
approval of Lessor prior to any additions to, alteration or modification of the improvements.

4, Lessor may modify the method, amount or rate of consideration effective on the second
anniversary of the beginning date of this lease. Irrespective of whether Lessor exercises the right
to modify lease consideration on the second anniversary, it may do so on the fifth anniversary, and
subsequently thereafter as provided in Paragraph 2(b) of Section 4 (“Consideration™).

5. Lessee shall exercise its rights under this Lease so as to avoid, to the fullest extent reasonably
possible, interference with the State’s use of the Lease Premises or with the public’s right to use
the Lease Premises for Public Trust purpose, including without limitation, waterborne commerce,
navigation, fishing, water-related recreation, habitat preservation, and open space.

6. In addition to the rights reserved to Lessor under Paragraph 5 of Section 4 (“Reservations,
Encumbrances and Rights-of-way”), Lessor expressly reserves the right to lease convey, or
encumber the Lease Premises to third parties for facilities or improvements that may cross over or
under Lessee’s authorized improveménts. Lessee agrees that such crossing shall not constitute or
be deemed to be an inconsistent or incompatible use, nor a material interference with Lessee’s
improvements. Lessee shall cooperate fully to facilitate the installation, operation, maintenance
and abandonment of such third-party facilities. From and after the installation of Lessee’s
facilities, any agreement entered into by Lessor authorizing third-party use of the Lease Premises
for installation of facilities that will cross Lessee’s cable(s) shall provide: (i) that the rights granted
thereunder will be exercised so as to minimize, to the fullest extent reasonably possible,

. interference with Lessee’s use of the Lease Premises or damage to Lessee’s cables; (ii) that the
third party give notice to Lessee prior to the commencement of censtruction of the cable crossing;
and (iii) that the third party give Lessee a reasonable opportunity to negotiate and enter into a
cable crossing agreement on such terms and conditions as may address and accommodate the
respective rights and uses of each party. The failure of Lessee and any such third party to agree on
the terms and conditions of a cable crossing agreement shall not prevent or unreasonably delay the
third party from proceeding with the construction of such cable crossing.

7. Notwithstanding anything contained in Section 4, Paragraphs 4(g) (“Enjoyment”) and 5(a)(4)
(“Reservations”™) to the contrary, should Lessor lease, convey, or encumber the Lease Premises, in
whole or in part, to a third party, and should the proposed installation of any improvements by
such third party require the relocation of Lessee’s authorized improvements, or any portion
thereof, Lessor reserves the right to require Lessee to relocate its improvements, provided
however, the relocation shall be at no cost to Lessee. '

8. Lessee acknowledges and agrees: , .
a. The site may be subject to hazards from natural geophysical phenomena including, but not

limited to waves, storm waves, tsunamis, earthquakes, flooding, and erosion.

b. To assume-the risks to the Lessee and to the property that is the subject of any Coastal
Development Permit (CDP) issued for development on the leased property, of injury and’
damage from such hazards in connection with the permitted development and use.



10.

11.

12.

¢. To unconditionally waive any claim or damage or liability against the State of California, - 5

its agencies, officers, agents, and employees for injury or damage from such hazards.

d. To indemnify, hold harmless and, at the option of Lessor, defend the State of California,
agencies, officers, agents, and employees, against and for any and all liability, claims,
demands, damages, injuries or costs of any kind and from any cause (including costs and
fees incurred in defense of such claims), expenses, and amounts paid in settlement arising
from any alleged or actual injury, damage or claim due to site hazards or connected in any
way with respect to the approval of any CDP involving this property or issuance of this
Lease, any new lease, renewal, amendment, or assignment by Lessor.

All repairs to the improvements within the Lease Premises shall require prior review and approval
by Lessor and such approval shall not be unreasonably withheld or delayed. In the event of an
emergency repair requiring immediate action, telephone contact may be made through the
Lessor’s 24-hour emergency response number at (562) 590-5201.

Lessee will continue to comply with the “Agreement Between Cable Companies and Fishermen,”
dated January 30, 2002, including, but not limited to, all requirements therein regarding
maintenance of a 24-hour toll-free contact number, fishing gear replacement, indemnity
protections, notice provisions, and conflict resolution procedures and expenses. '

"Cable burial verification inspection shall occur five years -beginning from the date of the 2010

lease renewal, and after events that affect the cables. "Event" for the purposes of this measure is
defined as: an incident or activity (such as a gear snag), the circumstances of which indicated the
likelihood that a cable has become unburied; or act of God, such as an earthquake in the vicinity
of the cables measuring 5.0 or greater on the Richter scale that could cause deformation of the sea
floor or underwater landslides, or an unusually severe storm or tidal wave that could cause
excessive ocean floor scouring, ° : '

. The survey shall be conducted by an ROV equipped with.video and still cameras and by a third

party agreed to by the permitting agencies. A report providing verification of cable burial,
including depth shall be submitted to the State Lands Commission and the CCC. The cable
owner must submit, for approval to the State Lands Commission staff, a plan for reburying any
exposed segments or segments likely to be exposed as soon as possible, but not to exceed 30
days, after survey completion. This plan shall include a proposed schedule for completion of the’
necessary work, including gear retrieval.

Accordingly, the next burial inspection survey following the 2010 survey, other than a survey
required under the Lease following an event that affects the burial status of the cable, must be
completed and the report submitted to Lessor for review by November 1, 2015. The following
periodic burial survey must be completed by Lessee and the report submitted to Lessor for review
by November 1, 2020. Prior to the expiration of this Lease, Lessee shall complete the last burial

_ survey no later than November 1, 2024. Lessee shall furnish the survey results concurrently to

the Lessor and to the CCC.,

'If cable repair is required, the hydrographic survey charts and as-built drawings shall be
consulted to locate an area of soft bottom for grapnel retrieval (this is a standard procedure). If




13,

14.

15.

16.

17.

18.

19,

20.

the charts indicate the repair location is near enough to one of the rock outcrops that contact with
the grapnel is possible, the retrieval point shall be relocated - either along the affected cable or by
approaching from the opposite side - to avoid contact with the rock outcrop. Cable loop shall be

laid and reburied in soft substrate where feasible. '

The cable locations are required to be recorded on navigational charts for public information.
Notice to Mariners shall be issued prior to repair to alert marine users of upcoming vessel
activity. ‘ '

The cable operator shall notify fishermen in the project area of repair activities through local
fishing organizations and the JCFLC prior to the cable operator entering the area. The cable’
operator shall identify the specific location of the repair, indicate whether there is a possibility of
exposed cable, and provide estimated schedules for repair activities.

The United States Coast Guard (USCG) will be notified of cable repair operations prior to the
cable operator entering the area. The cable repair vessel will have a shipboard critical operations
and curtailment plan on board to delineate and maintain safe operating conditions.

The cable repair vessel will have a shipboard Oil Spill Prevention and Response Plan and all
necessary equipment (sorbent boom, sorbent pads, etc.) to implement said plan on board. Before
repair work is conducted, the plan will be submitted to the Office of Oil Spill Prevention and
Response (OSPR) for review and approval and verification of that approval will be provided to
the CSLC. In addition, the vessel shall carry a small powered boat for rapid deployment to
contain and clean up any spill or sheen on the water surface. '

A biologist familiar with marine mammal behavior shall be present on board the repair or other
support vessel during any repair activities to observe for marine mammals that approach the .
project area. The observer shall be authorized to call a halt to project activities that pose arisk of

injury to marine mammals.

Prior to performing the required underwater survey in State waters to determine the degree of
burial of the fiber optic cable, Lessee shall submit to the CSLC the name of the company
performing the survey and verification, if required by the CSLC at the time of the underwater

-survey, that said company possesses a valid and current Geophysical Survey Permit issued by the

CSLC. Should this condition not be met and/or the company performing the survey does not
possess a valid Geophysical Survey Permit issued by the CSLC, results from said survey shall not
be accepted by the CSLC and Lessee shall be found in default of the lease.

Lessee agrees to submit no later than two years prior to the expiration of this lease either: (a) an
application and minimum expense deposit for a new lease for the continued use of the Lease
Premises, or (b) a plan for the restoration of the Lease Premises to be completed prior to the
expiration of the lease term, pursuant to Paragraph 12 of Section 4, General Provisions, of this
Lease. Failure to submit the application and minimum expense deposit or the restoration plan
shall be deemed a default of the Lease under Paragraph 11(b) of Section 4, General Provisions, of

this Lease.

Lessee may elect to terminate this lease prior to the end of the lease term, thereby terminating its
rights and obligations from the date of termination through the end of the lease term, provided

)



that (a) Lessee notifies the CSLC in writing of the date on which this Lease will terminate, which
date shall be no sooner than two years from the date of written notice, and (b) complies with all

 the conditions of Paragraph 19 of Section 2, Special Provisions of this Lease, except that the
time by which to submit the restoration plan shall apply by reference to the Lessee's announced
date of termination instead of the expiration of the lease term. If the Lessee complies with these
conditions, this Lease shall terminate on the announced date of termination. The Lessee may
withdraw any written intention to terminate the Lease prior to the announced-date of termination,”
provided that any such withdrawal shall be in writing, and further provided that Lessee shall
reimburse the CSLC for all reasonable expenses incurred in processing the announced date and
subsequently withdrawn notice of termination.

In the event of any conflict between the provisions of Section 2 and Section 4 of this Lease, the provisions
of Section 2 shall prevail. '




SECTION 3 :
PRC 8278

LAND DESCRIPTION

A ten foot (3.048 meter) wide strip of tide and submerged land in the bed: of the Pacific -
Ocean lying between the Ordinary High Water Mark and the State of California Offshore
Boundary, County of San Luis Obispo, State of California, the centerline of said strlp

being more particularly descrlbed as follows:

BEGINN!NG at a utility manhole cover located within the Southwest Quarter of Section
23, Township 30 South, Range 10 East, MDM., from which a standard bronze Coast &
Geodetic Survey disk stamped “ZARD 1933" bears South 67°16'39" West 353.68,
meters, said manhole cover having a Latitude of 35°18'01.2658” North and a Longrtude
of 120°52'20.3895” West, North American-Datum 1983; thence along the following
thrrteen (13) courses: :

1. North 66° 54’ 20" West 1215.785 meters;
North 50° 19' 42" West 282.533 meters;
North 46° 41' 44" West 549.660 meters;
North 08° 55'41" West 335.060 meters;
North 27° 16' 21" East 181.140 meters;
North 26° 55' 40" East 141.320 meters;
North 27° 11' 19" East 903.870 meters,
North-27° 05' 01" East 98.840 meters;
9. North 01° 11" 17" West 434.090 meters;
10.North 15° 30' 42" West 744.100 meters;
11.North 52° 29' 49" West 2823.570 meters;

12.North 82° 42' 05" West 1023.290 meters;
13.North 82° 38' 19" West 747.709 meters to a point on said California Offshore

Boundary, said pornt having a Latitude of 35°21°07. 92771” North and a Longitude of
120°55'48.90460" West, North American Datum 1983, said point also being the POINT

OF TERMINATION of said centerline.

O N~ LN

The sidelines of said strip are to be lengthened or shortened as to terminate at said
Ordinary High Water Mark, said California Offshore Boundary, and at angle point

intersections.

EXCEPTING THEREFROM any portion of said ten foot (3.048 meter) wide strip of tide
and submerged lands lying landward and easterly of the Ordinary High Water Mark of

the Pacific Ocean.
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Geographic coordinate(s) are based on'NAD 83. Bearings and distances are-grid, in
meters, based on UTM, Zone 10N, NAD 83.

END OF DESCRIPTION

Prepared Fébruary 28, 2011 by the California State Lands Commission Boundary Unit.
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SECTION 4

GENERAL PROVISIONS

GENERAL :
These provisions are apphcable to all leases, permits, rights-
of-way, easements, or licenses or other interests in real
property conveyed by the State Lands Commission.

CONSIDERATION
(a) Categories
(1) Rental

Lessee shall pay the annual rental as stated in this-

Lease to Lessor without deduction, delay, or offset, on or
before the beginning date of this Lease and on or before
each anniversary of its beginning date during each year
of the Lease term. :

(2) Non-Monetary Consideration

If the consideration to Lessor for this Lease is the
public use, benefit, health, or safety, Lessor shall have
the right to review such consideration at any time and
set a monetary rental if the State Lands Commission, at
ifs sole discretion, determines that such action is in the
best interest of the State.

(b) Modification

Lessor may modify the method, amount, or rate of
consideration effective on each fifth anniversary of the
beginning date of this Lease. Should Lessor fail to exercise
such right effective on any fifth anniversary it may do so
effective on any one (1) of the next four (4) anniversaries
following such fifth anniversary, without prejudice to its right
to effect such modification on the next or any succeeding fifth
armiversary.- No such modification shall become effective
unless Lessee is given at least thirty (30) days notice prior to
the effective date.

(c) Penalty and Interest.

Any installments of rental accruing under this Lease not
paid when due shall be subject to a penalty and shall bear
interest as specified in Public Resources Code Section 6224
and the Lessor's then existing administrative regulations
governing penalty and interest.

" BOUNDARIES

This Lease is not intended to establish the State's boundaries
and is made without prejudice to either party regarding any
boundary claims which may be asserted presently or in the
future.

LAND USE

(a) General

Lessee shall use the Lease Premises only for the purpose
or purposes stated in this Lease and only for the operation and
maintenance of the improvements expressly authorized in this
Lease. Lessee shall commence usé of the Lease Premises
within ninety (90) days of the beginning date of this Lease or
within ninety (90) days of the date set for construction to
commence as set forth in this Lease, whichever is later.
Lessee shall notify Lessor within ten (10) days after
commencing the construction of authorized improvements

and within sixty (60) days after completing them. Lessee's
discontinuance of such. use for a period.of ninety (90) days
shall be conclusively presumed to be an abandonment.

(b) Continuous Use
Lessee's use of the Lease Premises shall be continuous

from commencement of the Lease unti! its expiration.

(c) Repairs and Maintenance
Lessee shall, at its own expense, keep and maintain the

"Lease Premises and all improvements in good order and repair

and in safe condition. Lessor shall have no obligation for such
repair and maintenance. '

(d) Additions, Alterations, and Removal
. (1) Additions - No improvements other than those
" expressly authorized in this Lease shall be constructed by
the Lessee on the Lease Premises without the prior written
consent of Lessor.

(2) Alteration or Removal - Except as provided under
this Lease, no alteration or removal of improvements on
or natural features of the Lease Premises shall be
undertaken without the prior written consent of Lessor.

(e) Conservation .
Lessee shall practice conservation of water, energy, and.
other natural resources and shall prevent pollution and harm to
the environment. Lessee shall not violate any law or
regulation whose purpose is to conserve resources or to protect
the environment. Violation of this section shall constitute
grounds for termination of the Lease. Lessor, by its executive
officer, shall notify Lessee, when in his or her opinion, Lessee
has violated the provisions of this section and Lessee shall

respond and discontinue the conduct or remedy the condition

within 30 days.

(f) Toxies

Lessee shall not manufacture or generate hazardous
wastes on the Lease Premises unless specifically authorized
under other terms of this Lease. Lessee shall be fully
responsible for any hazardous wastes, substances, or materials
as defined under federal, State, or local law, regulation, or
ordinance . that are manufactured, generated, used, placed,
disposed, stored, or transported on the Lease Premises during -
the Lease term.and shall comply with and be bound by all
applicable provisions of such federal, State, or local law,
regulation or ordinance dealing with such wastes, substances,
or materials, Lessee shall notify Lessor and the appropriate
governmental emergency response agency(ies) immediately in
the event of any release or threatened release of any such
wastes, substances, or materials, .

(g) Enjoyment
Subject to the provisions of paragraph 5 (a) (2) below,
nothing in this Lease shall preclude Lessee from excluding

_persons from the Lease Premises when their presence or

activity constitutes a material interference with Lessee's use .
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and enjoyment of the Lease Premises as provided under this
Lease,

(h) Discrimination

Lessee in its use of the Lease Premises shall not
discriminate against any person or class of persons on the
basis of race, color, creed, religion, natlona] origin, sex, age,

" or handicap.

i) Resxdentla] Use

No portion of the Lease Premises ‘shall be used as a
location for a residence or for the purpose of mooring a
structure which is used as a residence; For purposes of this
Lease, a residence or floating residence. includes but is not

limited to boats, barges, houseboats, trailers, cabins, or

combinations of such facilities or other such structures
which provide overnight accommodations to the Lessee or
others,

RESERVATIONS, ENCUMBRANCES, AND RIGHTS-
OF-WAY
(a) Reservations :

(1) Lessor expressly reserves all natural resources in or
on the Lease Premises, including but not limited to
timber . and minerals as defined under Public
Resources Code Sections 6401 and 6407, as well as
the right to grant leases in and over the Lease
Premises for the exiraction of such natural
-resources; however, such leasing shall be neither
inconsistent nor incompatible with the rights or
privileges of Lessee under this Lease.

(2) Lessor expressly reserves a right to go on the Lease-
Premises and all improvements for any purposes
associated with this Lease or for carrying out any
function required by law, or the rules, regulations,
or management policies' of the State Lands
Commission. -Lessor shall have -a right of
reasonable access to the Lease Premises across
Lessee owned or occupied lands adjacent to the
Lease Premises for any purpose associated with
this Lease.

(3) Lessor expressly reserves to the public an easement
for convenient access across the Lease Premises to
other State-owned lands located near or adjacent to
the Lease Premises and a right of reasonable
passage across and along any right-of-way granted
by this Lease; however, such easement or right- of-
way shall be neither inconsistent norincompatible
with the rights or pr1v11eges of Lessee under this
Lease,

(4) Lessor expressly reserves the right to lease,
convey, or encumber the Lease Premises, in whole
or in part, during the Lease term for any purpose
not inconsistent or incompatible with the rights or
privileges of Lessee under this Lease.

(b) Encumbrances
This Lease may be subject to pre-existing contracts,
leases, licenses, easements, encumbrances, and claims

and is made without warranty by Lessor of title .

condition, or fitness of the land for the stated or intended
purpose.

RULES, REGULATIONS, AND TAXES

(a) Lessee shall comply with and be bound by all presently
existing or subsequently enacted rules, regulations, statutes
or ordinances of the State Lands Commission or any other
governmental agency or entity having lawful authorlty and
_]u]‘lSdlCthl’]

(b) Lessee understands and agrees that a necessary condition
for the granting and continued existence of this Lease is that
Lessee obtains and maintains all permits or other
entitlements. :

(c) Lessee accepts responsibility for and agrees to pay any
and all possessory interest taxes, assessments, user fees or
service charges imposed on or associated with the leasehold
interest, improvements or the Lease Premises, and such
payment shall not reduce rental due Lessor under this Lease
and Lessor shall have no liability for such payment.

INDEMNITY
(a)  Lessor shall not be liable and Lessee shall indemnify,

hold harmless, and, at the option of Lessor, defend Lessor, its-

officers, agents, and employees against and for any and all::

liability, claims, damages or injuries of any kind and from:.
any cause, arising out of or connected in any way with the
issuance, enjoyment or breach of this Lease or Lessee's use
of the Lease Premises except for any such liability, claims,
damage or injury solely caused by the negligence of Lessor,
its officers, agents and employees.

(b) Lessee shall notlfy Lessor immediately in case of any

" accident, injury, or casualty on the Lease Premises.

INSURANCE

(a) Lessee shall obtain and maintain in full force and effect
during the term of this Lease comprehensive general liability
insurance and property damage insurance, with such
coverage and limits as may be reasonably requested by
Lessor from time to time, but in no event for less than the
sum(s) specified, insuring Lessee and Lessor against any and
all claims or liability arising out of the ownership, use,
occupancy, condition, or maintenance of the Lease Premises
and all improvements. :

(b) The insurance policy or policies shall name the State of
California, its officers, employees and volunteers as insureds
as to the Lease Premises and shall identify the Lease by its
assigned number, Lessee shall provide Lessor with a
certificate of such insurance and shall keep such certificate -

current. The policy (or endorsement) must provide that the,-."f::»'v :
insurer will not cancel the insured's coverage without thirty -~

(30) days prior written notice to Lessor. Lessor will not be
responsible for any premiums or other assessments on the -

. Form 51.15 (Rev. 6/06)
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pollcy The coverage provided by the msured (Lessee) shall
be primary and non-contributing.

(c) The insurance coverage specified in this Lease shall be in
effect at all times during the Lease term and subsequently

~until all of the Lease Premises have been either accepted as

improved, by Lessor, or restored by Lessee as provided
elsewhere in this Lease.

SURETY BOND

(a) Lessee shall provide a surety bond or other security
device acceptable .to Lessor, for the specified amount, and
naming the State of California as the assured, to guarantee to
Lessor the faithful observance and performance by Lessee of

* all of the terms, covenants, and conditions of this Lease.

(b) Lessor may require an increase in the amount of the '

surety bond or other security device to cover any additionally

authorized improvements, alterations or purposes and any

modification of consideration.

(c) The surety bond or other -security device shall be
maintained in full force and effect at all times during the
Lease term and subsequently until all of the Lease Premises
have been either accepted as improved, by Lessor, or restored
by Lessee-as provided elsewhere in this Lease.

ASSIGNMENT, ENCUMBRANCING OR SUBLETTING
(a) Lessee shall not either voluntarily or by operation of law,
assign, transfer, mortgage, pledge, hypothecate or encumber
this Lease and shall not sublet the Lease Premises, in whole
or in part, or allow any person other than the Lessee's
employees, agents, servants and invitees to occupy or use all
or any portion of the Lease Premises without the prior written
consent of Lessor, which consent shall not be unreasonably
withheld.

(b) The following shall be deemed to be an assrgnment or
transfer within the meaning of this Lease:

(1) If Lessee is a corporation, any dissolution, merger,
consolidation or other reorganization of Lessee or sale or
other transfer of a percentage of capital stock of Lessee

which results in a change of controlling persons, or the .

sale or other transfer of substantially all the assets of
Lessee; .

(2) If Lessee is a partnership, a transfer of any interest
of a general partner, a withdrawal of any general partner
from the partnership, or the dissolution of the
partnership. ‘

() If this Lease is for sovereign lands, it shall be

" appurtenant to adjoining littoral or riparian land and Lessee

shall not transfer or assign its ownership interest or use rights
in such adjoining lands separately from the leasehold rights
granted herein without the prior written consent of Lessor.

(d) If Lessee desires to assign, sublet, encumber or otherwise
transfer all or any portion of the Lease Premises, Lessee shall
do all of the following:

(1) Give prior written notice to Lessor;

(2) Provide the name and complete business
organization and operational structure of the proposed
assignee, sublessee, secured third party, or other
transferee; and the nature of the use of and interest in the
Lease Premises proposed by the assignee, sublessee,
secured third party or other transferee. If the proposed
assignee, sublessee, or secured third party is a general or
limited partnership, or a joint venture, provide a copy of
the partnership agreement or joint venture agreement as
applicable; .

(3) Provide the terms and conditions of the proposed
assignment, sublease, or encumbrance or other
transfer;

(4) Provide audited financial statements for the two
most recently completed fiscal years of the proposed
assignee, sublessee, secured party or other transferee;
_and provide pro forma financial statements showing the
projected income, expense and financial condition
resulting from use of the Lease Premises; and

(5) Provide such additional or supplemental

information as Lessor may reasonably request

concerning the proposed assignee, sublessee, secured -
party or other transferee.

Lessor will evaluate proposed. assignees, sublessees,
secured third parties and other transfereces and grant

- approval or disapproval according to standards of
commercial reasonableness considering the following
factors within the context of the proposed use: the
proposed party's financial strength and reliability, their
business experience and expertise, their personal and
business reputation, their. managerial and operational
skills, their proposed use and projected rental, as well as
other relevant factors.

(e) Lessor shall have a reasonable period of time from the
receipt of all documents and other information required
under this provision to grant or deny its approval of the

proposed party.

(f) Lessee's mortgage or hypothecation of this Lease, if
approved by Lessor, shall be subject to terms and ‘conditions
found in a separately drafted standard form (Agreement and
Consent to Encumbrancing of Lease) available from Lessor

upon request.

(g) Upon the express written assumptron of all obligations
and duties under this Lease by an assignee approved by
Lessor, the Lessee may be released from all liability under
this Lease arising after the-effective date of assignment and
not associated with Lessee's use, possession or'occupation of
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or activities on the Lease Premises; except as to any
hazardous wastes, substances or materials as defined under
federal, state or local law, regulation, or ordinance
manufactured, generated, used, placed, disposed, stored or
transported on the Lease Premises.

(h) If the Lessee files a petition or an order for relief is
entered against Lessee, under Chapters 7,9,11 or 13 of the
Bankruptcy Code (11 USC Sect. 101, et seq.) then the
trustee or debtor-in-possession must elect to assume or
reject this Lease within sixty (60) days after filing of the

-petition or appointment of the trustee, or the Lease shall be

deemed to have been rejected, and Lessor shall be entitled to
immediate possession of the Lease Premises. . No
assumptlon or assignment of this Lease shall be effective
unless it is in writing and unless the trustee or debtor-in-
possession has cured all defaults under this Lease (monetary
and non-monetary) or has provided Lessor with adequate
assurances (1) that within ten (10) days from the date of
such assumption or assignment, all monetary defaults under
this Lease will be cured; and (2) that within thirty (30) days
from the date of such assumption, all non-monetary defaults
under this Lease will be cured; and (3) that all provisions of
this Lease will be satisfactorily performed in the future.

. DEFAULT AND REMEDIES

(a) Default
The occurrence of any one or more of the followmg

events shall immediately and without further notice

constitute a default or breach of the Lease by Lessee:

(1) Lessee's failure to make any payment of rental,

royalty, or other con51derat10n as required under

this Lease;

" (2) Lessee's failure to obtain or maintain liability
insurance or a surety bond or other security device
as required under this Lease;

(3) Lessee's vacation or abandonment of the Lease
Premises (including the covenant for continuous
use as provided for in paragraph 4) during the
Lease term;

(4) Lessee's failure to obtain and maintain all
necessary ~governmental permits or  other
entitlements;

(5) Lessee's failure to comply with all applicable'

provisions of federal, state or local law, regulation
or ordinance dealing with hazardous waste,
substances or materials as defined under such law;

(6) Lessee’s Failure to commence to construct and to
complete construction of the improvements
authorized by this Lease within the time limits
specified in this Lease; and/or

(7) Lessee’'s failure to comply with applicable
provisions of federal, State or local laws or
ordinances relating to issues of Health and Safety
or whose purpose is to conserve resources or i
protect the environment, . o

(b) Lessee's failure to observe or perform any other term,
covenant, or condition of this Lease to be observed or
performed by the Lessee when such failure shall continue for

a period of thirty (30) days after Lessor's giving written
notlce however, if the nature of Lessee's default or breach
under this paragraph is such that more than thirty (30) days
are reasonably required for its cure, then Lessee shall not be
deemed to be in default or breach if Lessee commences such
cure within such thirty (30) day period and diligently
proceeds with such cure to completion.

(c) Remedies :

In the event of a default or breach by Lessee and
Lessee's failure to cure such default or breach, Lessor may at
any time and with or without notice do any one or more of

the following:

(1) Re-enter the Lease Prermses remove all persons
and property, and repossess and enjoy such
premises;

(2) Terminate this Lease and Lessee's right of
possession of the Lease Premises. Such terminatiop;
shall be effective upon Lessor's giving writte
notice and upon receipt of such notice, Lessee shall =
immediately surrender possession -of the Lease
. Premises to Lessor;

(3) Maintain .this Lease in full force and effect and
recover any tental, royalty, or other consideration as
it becomes due without terminating Lesseé's right of
possession regardless of whether Lessee shall have
abandoned the Lease Premises; and/or

(4) Exercise any other right or remedy which Lessor
may have at law or equity.

12, RESTORATION OF LEASE PREMISES .

(a) Upon expiration or sooner termination of this Lease,

- Lessor upon written notice may take title to any or all

improvements, including fills, or Lessor may require Lessee
to remove all or any such improvements at its sole expense
and risk; or Lessor may itself remove or have removed all or
any portion of such improvements at Lessee's sole expense.
Lessee shall deliver to Lessor such documentation as may be
necessary to convey title to such improvements to Lessor
free and clear of any liens, mortgages, loans or any other
encumbrances.

(b) Inremoving any such improvements Lessee shall restor: .
the Lease Premises as nearly as possible to the conditions
existing prior to their installation or construction,
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(¢) All plans for and subsequent removal and restoration

shall be to the satisfaction of Lessor and shall be completed- -~

within nirety (90) days after the expiration or sooner
termination of this Lease or after compliance with paragraph
12(d), whichever is the lesser.

(d) In removing any or all the improvements Lessee shall
be required to obtain any permits or other governmental
approvals as may then be required by lawful authority.

(¢) Lessor may at any time during the Lease term require
Lessee to conduct at its own expense and by a contractor
approved by Lessor an independent environmental site
assessment or inspection for the presence or suspected
presence of hazardous wastes, substances or materials as
defined under federal, State or. local law, regulation or
ordinance manufactured, generated, used, -placed, disposed,
stored, or transported on the Lease Premises during the term
Lessee shall provide the results of the
assessment or inspection to Lessor and the appropriate
governmental response agency(ies) and shall further be
responsible for * removing or taking other appropriate
remedial action regarding such wastes, substances or
materials in accordance with applicable federal, state or
local law regulation or ordinance.

QUITCLAIM

Lessee shall, within ninety (90) days of the expiration or
sooner termination of this Lease, execute and -deliver to
Lessor in a form provided by Lessor a good and sufficient
release of all rights under this Lease. Should Lessee fail or
refise to deliver such a release, a written notice by Lessor
reciting such failure or refusal shall, from the date of its

recordation, be conclusive evidence against Lessee of the .

tegrmmatwn of this Lease and all other claimants.

HOLDING-OVER
Any holding-over by Lessee after the expiration of the

Lease term, with or without the express or implied consent .

of Lessor, shall constitute a tenancy from month to month

and not an extension of the Lease term and shall be on the -

terms, covenants, and conditions of this Lease, except that

the annual rental then in effect shall be increased by twenty-

five percent (25%).

ADDITIONAL PROVISIONS
(a) Waiver

(1) No term, covenant, or condition of this Lease and

no default or breach of any such term, covenant or
condition shall be deemed to have been waived, by
Lessor's acceptance of a late or nonconforming
performance or otherwise, unless such a waiver is
expressly ackriowledged by Lessor in writing.

(2) Any such waiver shall not be deemed to be a
waiver of any other term, covenant or condition of
any other default or breach of any term, covenant
or condition of this Lease.

(b) Time
- Time is of the essence of this Lease and each.and all of
its terms, covenants or conditions in which performance
is a factor,

(c) Notice
All notices required to be given under this Lease shall be
given in writing, sent by U.S. Mail with postage prepaid,
to Lessor at the offices of .the State Lands Commission
and the Lessee at the address specified in this Lease.
Lessee shall give Lessor notice of any change in its
name or address, '

(d) Consent , '
Where Lessor's consent is required under this Lease its
consent for one transaction or event shall not be deemed
to be a consent to any subsequent occurrence of the
same or any other transaction or event.

(e) Changes
This Lease may be terminated and its term, covenants, .
and conditions amended, revised, or supplemented only
by mutual written agreement of the parties.

() Successors
The terms, covenants, and conditions of this Lease shall
extend to and be binding upon and inure to the benefit of
the heirs, successors, and assigns of the respective
paI‘tleS

(g) Joint and Several Obligation
If more than one Lessee is a party to this Lease, the
obligations of the Lessees shall be joint and several.

(h) Captions _
The captions of this Lease are not controlling and shall
have no effect upon its construction or interpretation.

' (i) Severability

If any term, covenant or condition of this Lease is
determined by a court of competent jurisdiction to be
invalid, it shall be considered deleted and shall not .
" invalidate any of the remammg terms, covenants and
conditions.

e e T T M e M e M M el e
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STATE OF CALIFORNIA — STATE LANDS COMMISSION -

LEASE P.R.C. NO. 8278.1

This lease shall become effective only when approved by and executed on behalf of the
Lands Commission of the State of California and a duly executed copy has been delivered
to Lessee. The submission of this Lease by Lessor, its agent, or representative for

~ examination by Lessee does not constitute an option or offer to lease the Lease Premises -
upon the terms and conditions contained herein, or a reservation of the Lease Premises in
favor of Lessee. Lessee's submission of an executed copy of this Lease to Lessor shall
constitute an offer to Lessor to lease the Lease Premises on the terms and conditions set

forth herein.

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the date
hereafter affixed. ‘

LESSEE | | LESSOR |
AT&T CORP. STATE OF CALIFORNIA
STATE LANDS COMMISSION

By: » - _ By
Title: Title:
Date: . Date:
This Lease was authorized by the
California State Lands Commission on
(Month Day Year)
ACKNOWLEDGEMENT

Form 51.15 (Rev. 04/09) e



STATE OF CALIFORNIA—~ THE RESOURCES AGENC. . : GRAY DAVIS, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105-2219

~'VOICE AND TDD (415) 904- 5200
FAX (415) 904- 5400

Page 1 of 5
June 9, 2000
_Permit No. E-98-029

COASTAL DEVELOPMENT PERMIT

On May 11, 2000, by a vote of 10-0, the California Coastal Commission granted to AT&T
Corporation. Coastal Development Permit No. E-98-029, subject to the attached standard and
. special conditions, for development consisting of:

Installation, operation, and maintenance of the S7 fiber optic cable in State waters.

The development is located in the coastal zone offshore of Montana de Oro State Park, west-
southwest of the City of Los Osos, San Luis Obispo County. : '

Issued on behalf of the Coastal Commission on June 9, 2000.

PETER DOUGLAS
Executive D_irector

‘By:  ALISONJ. DETTMER
Manager A
Energy, Ocean Resources and Water Quality
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Ack*nov{/led@‘ ent:

The undersigned permittee acknowledges receipt of this permit and agrees to abide by all terms
and conditions thereof, ‘

The undersigned permittee acknowledges that Government Code Section 818.4, which states in
pertinent part, that: “A public entity is hot liable for injury caused by the issuance...of any
permit...” applies to the issuance of this permit.

IMPORTANT: THE PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE

PERMIT WITH THE SIGNED ACKN OWLEDGMENT HAS B RETURNED TO THE
COMMISSION OFFICE. (14 Cal. Admin. Code Sectio a),
/ . .
7 dune, 2000 | '

Date Sighature of Permittee or Representative
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Qpe¢ial Conditions

1.

Cable Burial Depth. The S7 cable shall be buried to a depth of 1.0 meter except where
precluded by seafloor substrates. Where a 1.0 meter burial depth cannot be achieved, the
applicant shall bury the S7 cable to the maximum depth feasible.

Cable Installation Documentation. Within 30 days of cable installation, the applicant shall
submit to the Executive Director of the Coastal Commission (hereinafter “Executive

Director”) an as-built plan, including the depth of burial, of the S7 cable. The S7 cable

location shall be obtained by an acoustic navigation system linked to a surface differential
global positioning system. The transponder for the acoustical navigational system shall be
mounted on the equipment used for cable burial.

Cable Surveying. Every 18 to 24 months for the life of project, the applicant shall survey
the S7 cable route from the mean high tide line to the seaward limit of the territorial waters of
the State of California to verify that the cable has remained buried consistent with the as-built
cable burial plan required by Special Condition 5. The survey shall be conducted with a
remotely-operated vehicle (“ROV”) equipped with video and still cameras and by a third
party approved by the Executive Director. Within 30 days of survey completion, the
applicant shall submit to the Executive Director a report describing the results of the survey.
If the survey shows that a segment(s) of the S7 cable is no longer buried consistent with the
as-built cable burial plan required by Special Condition 5, the applicant shall, within 30 days
of survey completion, submit to the Executive Dlrector for approval a plan to re-bury those
cable segments.

Cable Removal. Within 90 days of taking either the S7 cable out of service or after the
expiration or sooner termination of the applicant’s State Lands Commission lease(s) or
permit(s), the applicant shall apply for an amendment to this permit to remove the cable from
the seafloor, Cable removal shall occur from the mean high tide line to the seaward limit of
the territorial waters of the State of California.

Marine Discharge. There shall be no marine discharge of sewage or bilge/ballast water
from vessels either installing or repairing the S7 cable.

Marine Mammals. A trained marine mammal observer, to be approved by the Executive
Director in consultation with the National Marine Fisheries Service, shall be on the cable lay
or support vessel to monitor marine mammals that approach the project work area. In the
event that, in the opinion of the observer, project-operations have the potential to threaten the
health or safety of marine mammals or have the potential to take, as defined by the
Endangered Species Act, a marine mammal, the observer shall have the authority to

- terminate all project activities until the observer determines there is no longer a threat.

Marine Mammal Report. Within 30 days of completion of cable installation activities, the
applicant shall submit to the Executive Director a copy of the marine mammal monitoring
report required by condition 12 of the applicant’s State Lands Commission lease(s).
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8. Ghost Nets. In the event that trawlers snag and cut their trawl gear due to entanglement with
the S7 cable, the applicant shall use all feasible measures to retrieve the trawl gear as soon
possible but no later than six weeks after receiving notice of the incident. The applicant shall
provide notice to the Executive Director within seven days of gear retrieval efforts.

9. Hard Bottom Seafloor Survey. Within 30 days of project completion, a video survey
(displaying real-time position and water depth of the ROV) of the seafloor along the
construction corridor shall be completed by a consultant approved by the Executive Director.
Still-photographs of representative habitat shall be taken in any areas of high-relief rocky
substrate traversed by the S7 cable. The survey shall quantify the extent of exposed rocky
substrate, including type and relief, if any, impacted by offshore operations out to the

~seaward limit of the territorial waters of the State of California. Within 45 days of
completing the survey, the applicant shall submit to the Executive Director a written report
describing the results of the survey to derive net project impacts to rocky substrate. The
survey report shall identify the location and quantify the extent of any disturbance to hard
bottom caused by project operations.

10. Hard Bottom Mitigation Fund. The applicant shall compensate for all project-related
‘impacts to hard bottom habitat through payment of a compensatory hard bottom mitigation
fee to be used to construct a new artificial reef or augment an existing artificial reef in State
waters within the Southern California Bight. The construction of a new artificial reef, or
augmentation of an existing reef, shall be carried out pursuant to a Memorandum of
Agreement by and between the California Coastal Commission, the California Department of
Fish and Game and the United Anglers of Southern California (Exhibit 4).

The amount of the hard bottom mitigation fee shall be calculated by multiplying the total
square footage of impacted hard bottom (as determined in the survey conducted under
Special Condition 12) by a compensation rate of $27.31 per square foot. The fee shall be

-paid to the United Anglers of Southern California within 30 calendar days of the results of
the hard bottom survey required by Special Condition 12.

11. Qil Spill. Prior to issuance of this permit, the applicant shall submit for Executive Director
approval a project-specific oil spill contingency plan that includes: (a) an estimate of a
reasonable worst case spill from project operations pursuant to the nontank vessel
contingency plan regulations found at 14 CCR Sections 825.03 - 827.02; (b) a list of all
clean-up equipment that will be maintained on the primary work vessel (at a minimum, the
equipment required in 14 CCR Sections 825.03-827.02); (c) the specific designation of the
onsite person who will have responsibility for implementing the plan; and (d) for all project
vessels, evidence of a contract with an oil spill response organization for on-water and
shoreline protection capable of responding to a worst-case spill in the event that a spill
exceeds the cleanup capability of the onsite work force. ’
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STANDARD CONDITIONS

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years from the
- date on which the Commission voted on the application. Development shall be pursued in
a diligent manner and completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date,

3. Compliance. All development must occur in strict compliance with the proposal as set
forth in the application for permit, subject to any special conditions set forth below. Any
deviation from the approved plans must be reviewed and approved by the staff and may
require Commission approval.

4. Interpretation. Any questions of intent of interpretation of any condition will be resolved
' by the Executive Director or the Commission. .

5. Inspections. The Commission staff shall be allowed to inspect the site and the
development during construction, subject to 24-hour advance notice.

6.  Assignment. The permit may be a551gned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

7. Terms and Conditions Run with the Land, These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property. to the terms and conditions.
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COASTAL DEVELOPMENT PERMIT

On June 13, 2000, by a vote of 8-2-1, the California Coastal Commission granted to AT&T
Corporation Coastal Development Permit No. E-98-029, subject to the attached standard and
special conditions, for development consisting of: ~

Installation, operation, and maintenance of the E1 fiber optic cable in State waters.

The development is located in the coastal zone offshore of Montana de Oro State Park, west-
southwest of the City of Los Osos, San Luis Obispo County.

Issued on behalf of the Coastal Commission on June 19, 2000.

PETER DOUGLAS
Executive Director

By: JAIME C. KOOSER, Ph.D.
Deputy Director
. Bnergy, Ocean Resources and Water Quality
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Acknowledgment:

The undersigned pérmitree acknowlcdgts receipt of this permit and agrees to abide by all terms
and conditions thereof. :

The undersigned permittee acknoWIedgcs that Government Cods Section B18.4, which states in
pemnent part, that: “A pubhc cngty is not liable for injury caused by the issuance...of any
permit..." applies to the issuance of this permit,

IMPORTANT: THE PERMIT 1§ NOT VALID UNLESS AND UNTIL A COPY OF THE
PERMIT WITH THE SIGNED ACKNOWLEDGMENT HAS BFEN RETURNED TO THE
COMMISSION OFFICE. (14 Cal. Admin. Code Secti

Dtme |9 2000

Date , Signature of Permfffee or Representative



Coastal Development Permit B J29

Page 3

Special Conditions

1.

Cable Burial Depth. The E1 cable shall be buried to a depth of 1.0 meter except where .
precluded by seafloor substrates. Where a 1.0 meter burial depth cannot be achieved, the
applicant shall bury the E1 cable to the maximum depth feasible.

Cable Installation Documentation. Within 30 days of cable installation, the applicant shall
submit to the Executive Director of the Coastal Commission (hereinafter “Executive
Director”) an as-built plan, including the depth of burial, of the E1 cable. The El cable
location shall be obtained by an acoustic navigation system linked to a surface differential
global positioning system. The transponder for the acoustical navigational system shall be
mounted on the equipment used for cable burial. ‘ ' '

Cable Surveying. Every 18 to 24 months for the life of project, the applicant shall survey
the E1 cable route from the mean high tide line to the seaward limit of the territorial waters
of the State of California to verify that the cable has remained buried consistent with the as-
built cable burial plan required by Special Condition 5. The survey shall be conducted with a

‘remotely-operated vehicle (‘ROV”) equipped with video and still cameras and by a third

party approved by the Executive Director. Within 30 days of survey completion, the
applicant shall submit to the Executive Director a report describing the results of the survey.
If the survey shows that a segment(s) of the E1 cable is no longer buried consistent with the
as-built cable burial plan required by Special Condition 5, the applicant shall, within 30 days
of survey completion, submit to the Executive Director for approval a plan to re-bury those
cable segments.

Cable Removal. Within 90 days of taking either the E1 cable out of service or after the
expiration or sooner termination of the applicant’s State Lands Commission lease(s) or
permit(s), the applicant shall apply for an amendment to this permit to remove the cable from
the seafloor. Cable removal shall occur from the mean high tide line to the seaward limit of
the territorial waters of the State of California. ' '

Marine Discharge. There shall be no marine discharge of sewage or bilge/ballast water
from vessels either installing or repairing the E1 cable.

Marine Mammals. A trained marine mammal observer, to be approved by the Executive
Director in consultation with the National Marine Fisheries Service, shall be on the cable lay
or support vessel to monitor marine mammals that approach the project work area. In the
event that, in the opinion of the observer, project operations have the potential to threaten the
health or safety of marine mammals or have the potential to take, as defined by the
Endangered Species Act, a marine mammal, the observer shall have the authority to
terminate all project activities until the observer determines there is no longer a threat.

Marine Mammal Report. Within 30 days of completion of cable installation activities, the
applicant shall submit to the Executive Director a copy of the marine mammal monitoring
report required by condition 12 of the applicant’s State Lands Commission lease(s).
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8.

10.

11.

Ghost Nets. In the event that trawlers snag and cut their traw] gear due to entanglement with
the E1 cable, the applicant shall use all feasible measures to retrieve the trawl gear as soon
possible but no later than six weeks after receiving notice of the incident. The applicant shall
provide notice to the Executive Director within seven days of gear retrieval efforts.

Hard Bottom Seafloor Survey. Within 30 days of project completion, a video survey
(displaying real-time position and water depth of the ROV) of the seafloor along the
construction corridor shall be completed by a consultant approved by the Executive Director.
Still-photographs of representative habitat shall be taken in any areas of high-relief rocky
substrate traversed by the E1 cable. The survey shall quantify the extent of exposed rocky
substrate, including type and relief, if any, impacted by offshore operations out to the
seaward limit of the territorial waters of the State of California. Within 45 days of
completing the survey, the applicant shall submit to the Executive Director a written report
describing the results of the survey to derive net project impacts to rocky substrate. The
survey report shall identify the location and quantify the extent of any disturbance to hard
bottom caused by project operations.

Hard Bottom Mitigation Fund. The applicant shall compensate for all project-related
impacts to hard bottom habitat through payment of a compensatory hard bottom mitigation
fee to be used to construct a new artificial reef or augment an existing artificial reef in State
waters within the Southern California Bight. The construction of a new artificial reef, or
augmentation of an existing reef, shall be carried out pursuant to a Memorandum of
Agreement by and between the California Coastal Commission, the California Department of
Fish and Game and the United Anglers of Southern California (Exhibit 4).

The amount of the hard bottom mitigation fee shall be calculated by multiplying the total
square footage of impacted hard bottom (as determined in the survey conducted under
Special Condition 12) by 2 compensation rate of $27.31 per square foot. The fee shall be
paid to the United Anglers of Southern California within 30 calendar days of the results of
the hard bottom survey required by Special Condition 12.

Qil Spill. Prior to issuance of this permit, the applicant shall submit for Executive Director
approval a project-specific oil spill contingency plan that includes: () an estimate of a
reasonable worst case spill from project operations pursuant to the nontank vessel
contingency plan regulations found at 14 CCR Sections 825.03 - 827.02; (b) a list of all
clean-up equipment that will be maintained on the primary work vessel (at a minimum, the
equipment required in 14 CCR Sections 825.03-827.02); (c) the specific designation of the
onsite person who will have responsibility for implementing the plan; and (d) for all project j
vessels, evidence of a contract with an oil spill response organization for on-water and /
shoreline protection capable of responding to a worst-case spill in the event that a spill /"
exceeds the cleanup capability of the onsite work force. ) /



P

Coastal Development Permit E-. J29
Page 5

' STANDARD CONDITIONS

Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office. :

Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in

a diligent manner and completed in a reasonable period of time. Application for extension

of the permit must be made prior to the expiration date. ' '

Compliance. All development must occur in strict compliance with the proposal as set
forth in the application for permit, subject to any special conditions set forth below. Any
deviation from the approved plans must be reviewed and approved by the staff and may
require Commission approval.

Interpretation. Any questions of intent of interpretation of any condition will be resolved '
by the Executive Director or the Commission. ‘

Inspections. The Commission staff shall be allowed to inspect the site and the
development during construction, subject to 24-hour advance notice.

Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future

owners and possessors of the subject property to the terms and conditions.
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June 19, 2000

Mr. Bill Brungardt

Brungardt Honomichl & Company
10895 Grandview, Suite 150
Overland Park, KS 66210

RE:  CC-059-00, Consistency Certification for AT&T Corporation E1 Fiber Optlc Cable
Project, offshore San Luis Oblspo County

Dear Mr. Brungardt:
On June 13, 2000, by a vote of 8-2-1 in favor, the California Coastal Commission concurred with

that portion of consistency certification CC-059-00 which certifies that the E1 fiber optic cable is
consistent with the enforceable policies of the California Coastal Management Program (CCMP).

Dan Chia ‘
Coastal Program Analyst

cc: Coastal Commissién, Central Coast District
Tiffany Welch, Army Corps of Engineers
Michael Draze, County of San Luis Obispo



AT&T China - U.S. Cable Network Project
in San Luis Obispo, California

COASTAL CONSISTENCY CERTIFICATION

I. INTRODUCTION AND PROJECT OBJECTIVES

AT&T Corp. proposes to install two fiber optic cables on the seafloor from the Sandspit
Road parking lot in Montafia de Oro State Park, San Luis Obispo County, California, out
to sea in a generally westward direction. The cable would then be connected to an
existing AT&T facility in the city of San Luis Obispo, San Luis Obispo County,
California.

This Consistency Certification summarizes information contained in the Final
Environmental Impact Report (FEIR), consisting of the Draft EIR (January 10, 2000) and
Finalizing Addendum (March 2000), for the AT&T China — U.S. Cable Network project,
prepared for the California State L.ands Commission. The FEIR provides greater detail
on the proposed project, the existing environment, the project’s potential environmental
effects, and environmental commitments to lessen impacts.

AT&T Corp. certifies that the proposed activity complies with California’s approved
coastal zone management program and will be conducted in a manner consistent with
such program.

A. Federal Action,

The U.S. Army Corps of Engineers (Corps) has regulatory authority over the Project
under Section 10 of the Rivers and Harbors Act of 1899, and under Section 404 of the
Clean Water Act. AT&T will comply with the terms and conditions of the Corps’
Nationwide Permit No. 12 (33 CFR 330). In compliance with 33 CFR 330.4(d)(3),
General Condition No. 10, and 15 CFR 930.57(b), AT&T certifies that the proposed
activity complies with California’s approved coastal zone management p1ogram and
will be conducted in a manner consistent with such program.

The Corps’ authorization requires certification or waiver that the federal action will
be consistent with State plans from the Regional Water Quality Control Board
(RWQCB), - pursuant to Section 401 of the CWA, and the California Coastal
Commission, pursuant to Section 307 of the Coastal Zone Management Act. The
Corps is in the process of consulting with the U.,S. Fish and Wildlife Service and the
National Marine Fisheries Service pursuant to the Fish and Wildlife Coordination
Act, the Endangered Species Act, the Marine Mammal Protection Act, and the
Sustainable Fisheries Act to ensure that the project does not affect endangered
species, marine mammals or essential fish habitats.
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B. State Actions.

The California Coastal Commission has jurisdiction over the project seaward from

the mean high tide line (MHTL) three nautical miles. The California State Lands

Commission has acted as lead agency for the State pursuant to the California

Environmental Quality Act (CEQA) and was the agency responsible for preparation

and certification of the EIR. The California State Lands Commission approved a
lease for the project and certified the EIR on April 20, 2000.

C. Project Objectives

The objective of the project is to provide a direct undersea telecommunication link
between the U.S. and the People’s Republic of China and other Pacific Rim countries,
As proposed, the project would complete segments E1 and S7 of the China-U.S.
Cable Network System by installing two submarine fiber optic cables that would
connect into existing facilities near Morro Bay, California. Both of these cables are
part of a “ring” system with landings in East Asia, Bandon, Oregon, and, as proposed
here, Morro Bay.

The China-U.S. Cable System was conceived in response to the increasing demand
among the Asia-Pacific Rim countries for access to digital information technology.
The system will provide the first direct telecommunications links between the
People’s Republic of China and the United States, with system connections to Japan,
Korea, and Guam.

The resulting “ring” system has four primary segments: an eastern segment running
along the Pacific coast of the United States between Bandon, Oregon and the
proposed landing at Morro Bay, a western segment linking nations along the western
side of the Pacific Ocean, and northern and southern segments connecting the eastern
and western segments across the Pacific Ocean.

As a “node” for connecting the eastern and southern portions of the system to onshore
infrastructure, the proposed landing site near Morro Bay, San Luis Obispo County,
California was selected for several reasons, among which were the previous review,
permitting, and installation of three AT&T submarine cables at the same location; the
ability of AT&T’s previously permitted and constructed shore facilities, consisting of
a submerged bore pipe, beach manhole, and conduit system at Montafia de Oro State
Park, to accommodate the two new China-U.S. cables without requiring additional
construction; and existing conduit access to AT&T’s cable station in San Luis
Obispo.

D. Background And Overview

AT&T is continually expanding and upgrading its global fiber optic cable network system.
AT&T is proposing to install two new ocean cables into the San Luis Obispo area, utilizing
previously permitted and constructed facilities in Montafia de Oro State Park and the
immediate nearshore area. Within State Waters (generally referred to as “the 3-mile limit”
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and legally extending to 3 nautical miles [nm] from the MHTL) and continuing across the
continental shelf. The new fiber optic cables will carry all types of digital communications
traffic including voice, data, and video. Because the new cables are links in a global network,
they can service all types of customers throughout the world including private individuals,
businesses, and governmental entities. -

AT&T has had undersea cables that served their San Luis Obispo terminal since the
early 1960s. In 1991, as part of the HAW-5 project (Morro Group 1991), AT&T
installed four directional bore pipes out into the ocean and set a beach manhole in
Montafia de Oro State Park. At that time, they installed one cable into one of the bore
pipes. Additionally, AT&T installed an overland conduit system from the beach
manhole to the terminal building located 10 miles (16 km) inland near the City of San
Luis Obispo. As part of the project, AT&T constructed the Sandspit Beach parking
lot and appurtenances to improve beach access for visitors to the park, and to allow
access to the cable conduit system for maintenance or future cable installation. Later,
in 1994, as part of the TPC-5 project (CSLC 1994), AT&T installed two more fiber
optic cables in two of the bore pipes and conduit system. This left one remaining
bore pipe vacant. h

Installation of the HAW-5 cable on State Tidelands (extending out to the 3-nm limit)
required a lease from the California State Lands Commission (CSLC). This lease,
identified as PRC 7603, was amended to allow the installation of the two TPC-5
cables, ' '

E. Proposed Project

AT&T Corporation, representing a consortium of 14 companies, proposes to install
two fiber optic cables into the remaining vacant bore pipe at Montafia de Oro State
Park. AT&T is the leascholder on State Tidelands and is responsible for the project,
which is part of the China-U.S. Cable Network. The other members of the
consortium are MCI International, Inc.; SBCI-Pacific Networks, Inc.; Sprint
~ Communications Company, L.P.; Teleglobe U.S.A., Inc.; China Telecom; Hong
Kong Telecom International, Limited; Kokusai Denshin Denwa Co. Limited; Korea
Telecom; NTT Worldwide Network Corporation, Limited; Singapore
Telecommunications, Limited; International Telecommunications Development
Corporation; Telstra Corporation, Limited; and Telekom Malaysia. One cable will
provide service directly to the People’s Republic of China and the other will provide a
link to Bandon, Oregon before routing to the People’s Republic of China. The cables
will be installed by Tyco Submarine Systems Ltd. (TSSL) under contract to the
consortium. The fiber optic cables are “armored,” that is, protected, by one or more
rings of galvanized steel wires and encased in a polypropylene-asphalt sheath, as
described in more detail in Chapter 2 (see also Appendix A). The scope of the project
is to pull the two cables (designated Segments S7 and E1), each with self contained
power, into the last existing off-shore pipe to the beach manhole. From the ends of
the pipe seaward, the cables will be buried along the alignment designated as the
Maximum Burial Route in the EIR to a point where the water depth reaches 1,000
fathoms approximately 55 miles (90 km) offshore. From that point on the outer edge
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of the continental shelf, the cables will be laid directly on the ocean bottom along
courses defined by AT&T and the consortium during the design of the system, toward
their destinations in the People’s Republic of China and Bandon, Oregon. Figure 2
shows the proposed project in relation to AT&T’s previous projects in the Morro Bay
area.

In addition to approval of the Maximum Burial Route, AT&T also requests approval
for the "2 in 2 Option," which would involve installing the E1 and S7 cables in
separate bore pipes, with the S7 cable going into the existing AT&T bore pipe (as
planned) and the El cable going into a yet-to-be-constructed MFS Globenet (MCI
WorldCom) bore pipe (CSLC lease number PRC 8144) that would extend from the
Sandspit parking lot to a point on the seafloor 100 m (330 feet) northeast of the
existing AT&T bore pipe. AT&T will opt for the 2 in 2 option should the MFS
. Globenet bore. pipe be ready to receive the cable at the time the E1 cable is ready to
be landed. If the MFS Globenet bore pipe is not available, AT&T will land the E1
*. cable jointly with the S7 cable in the remaining AT&T bore pipe. The 2 in 2 Option
'El route parallels the Maximum Burial route described in the DEIR, joining the
Maximum Burial route about 1 mile offshore. '

II. PROJECT DESCRIPTION

The proposed project is the installation of two new fiber optic cables on the seafloor off
of Morro Bay, San Luis Obispo County, California. The two cables constitute segments
El and S7 of the China-U.S. Cable Network, a system that will serve the growing
demand for telecommunications links to carry digital communications traffic between the
United States, the People’s Republic of China, and other Asian-Pacific Rim countries.
Segments E1 and S7 will complete the China-U.S. Cable Network ring configuration,
which requires a landing in the San Luis Obispo area to connect the system via existing
conduit to AT&T’s San Luis Obispo terminal. Segments E1 and S7 were designed to
make use of previously permitted and constructed facilities, including a beach manhole at
the Sandspit parking lot at Montafia de Oro State Park and an empty bore pipe that
extends underground from the manhole to an exit point 0.5 nautical miles (nm) offshore
in 13 meters (m) (43 feet) of water.

From the bore pipe, the two cables, each measuring approximately 1 to 2 inches in
diameter, would be laid across the continental shelf. The cables would be buried beneath
the surface, to depths of at least 1.0 meter, wherever possible depending on substrate
conditions, out to a depth of 1,800 meters (6,000 feet [1,000 fathoms]). In deeper water,
continuing off the continental shelf, the cables would be laid directly on the bottom to

‘their destinations. The E1 cable would connect to Bandon, Oregon, while the S7 cable

would provide the first direct fiber optic connection between China and North America.

~ Based on the Draft Environmental Impact Report (DEIR) and considering puBlic

comments received, AT&T proposes to install the cables along the Maximum Burial
Alternative Routes that are fully evaluated in the DEIR, and found to be the CEQA

Page 4 of 16



Environmentally Superior Alternative to the original proposed routes. The Maximum
Burial Routes would result in greater than 99 percent burial of the two cables across the
continental shelf.

AT&T has specified the vessel MSV Seaspread or a similar vessel as the cable-laying
ship to be used for the nearshore and California shelf cable installation process. It is
similar to the MV American Patriot described in the DEIR, is a more stable vessel that is
better suited to installing cables along the Maximum Burial routes. The environmental
consequences of using the Seaspread versus the Patriot are limited to air quality and are
discussed in that section of the Findings below.

The "2 in 2 Option" and the specification of the MSY Seaspread cable-laying vessel are -
described and discussed as Project Implementation Options in the Finalizing Addendum
to the DEIR (March 2000). Descriptive information and conclusions applicable to these
Project Implementation Options are included in each appropriate section below.

A. Project Location

The project includes shore-end, nearshore, and offshore activities. The location for
the shore-end activities is the existing chip sealed parking lot at Sandspit Beach in
Montafia de Oro State Park, located just south of Morro Bay. The nearshore activities
will take place between the end of the existing bore pipe (or existing bore pipe and
new bore pipe if the 2 in 2 Option is adopted) and the 3-nm limit offshore. The
offshore locations are the cable alignments for both proposed cables beyond the 3-nm
limit.

B. Cable Characteristics -

The cables are 1 to 2 inches in diameter. Three different cable types will be utilized
to provide an appropriate degree of protection for the cable from geologic and
sedimentary conditions encountered during installation, and from potential
interactions with fishing gear. All cable types surround a core of optical fibers
encased in rings of steel wires, copper sheathing, polyethylene insulation, and nylon
yarn coated with asphalt to prevent seawater penetration. No antifouling coatings or
corrosion inhibitors other than the asphalt coatings are used in any of the cables. The
cables carry a constant DC current of 1.3 Amps.

C. Cable Burial

AT&T proposes cable burial, where feasible, to a depth of at least 1.0 meter. This
‘burial depth reflects the incorporation of DEIR mitigation measure CRF-1c (see
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below). AT&T proposes cable burial where feasible out to water depths of 1,000
fathoms in order to minimize the possibility of conflicts with commercial fishing,
especially with bottom trawling, This burial depth is about 3 times the depth of
sediment disturbance usually attributed to bottom trawling. Burial will be
accomplished by a combination of Sea Plow, Remote Operated Vehlcle (ROV) and
diver jet burial as illustrated below.

Continental Shelf End of Bore Pipe
IEOV Retrobury L Cable Plow J ROV Retrobury |_Hand Retrobury‘[

1800 meters depth 1200 meters depth 100 meters depth 25 meters depth 12 meters depth
571 miles off shore 42z miles off shore 61 miles off shore 0.8+ miles off shore 0.5 £ miles off shore

Recognizing that cable burial would mitigate potential impacts on fishing and that
placement of the cable in soft-bottom areas would avoid marine biological impacts
that could occur where cables cross rocky areas and cannot be buried, AT&T worked
with MCI-WorldCom to identify cable routes that would maximize the burial of each
of five cables currently proposed for landing at the Montafia de Oro site. With the
resulting Maximum Burial Alternative China-U.S. routes that are now proposed by
AT&T, over 99 percent of the cables would be buried.

D. Shore-End Activities

Shore-end activity consists of cleaning and testing the existing bore pipe and pulling
the Segment S7 and E1 ocean cables into the beach manhole located in the existing
parking lot in Montafia De Oro State Park. In that manhole, the cables will be
connected to existing land power and fiber cables. Shore-end activities have been
approved by San Luis Obispo County and the California Department of Parks and
Recreation, and AT&T will continue to coordinate with these agencies during project
construction. It is expected that cable installation activities at the Sandspit Parking
Lot would take up about half of the available space (25 out of 50 parking spaces) in
the parking lot, and may require closure for 1 to 2 weeks.

With the 2 in 2 Option, the parking lot would be closed for approximately 2 weeks as
there would be two separate pipe cleaning/testing and cable pulling operations. The
overall period of parking lot occupation, however, would not be lengthened on the
assumption that MCI-WorldCom and AT&T contractors are occupying the parking
lot at the same time for purposes of constructing their respective projects. The
contractors for the two companies have already coordinated their activities to insure
that they can occupy the lot simultaneously without disrupting the other.
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E. Nearshore and Offshore Activities

The nearshore activities include those activities necessary to install the E1 cable and
the S7 cable into the existing bore pipe. These activities will involve a pre-lay
grapnel run, feeding the cables off the stern of a ship, pulling them through the pipe
and into the beach manhole, and laying them to a point 3.1 miles (5 km) offshore.
The subsequent offshore activities will include splicing a cable onto the nearshore
cable segment and laying or plowing the offshore segment approximately to the
continental shelf. '

These activities will take place in five steps. Step 1 will include exposing the bore
pipe and preparing it for the cable landing. Step 2 will involve installing two
submarine cables into the existing bore pipe and laying them to just beyond the 3-nm
limit offshore. Step 3 will include the retro burial of the cables by hand jetting
between the bore pipe and 0.8 mile (1.3 km) offshore. Step 4 will involve installing
two submarine cables from 3.1 miles (5 km) to approximately 57 miles (92 km)
offshore. Step 5 will include cable installation by retro-burial and plowing from
approximately 0.8 mile (1.3 km) offshore to approximately 57 miles (92 km)
offshore.

The pre-lay grapnel run will take several days. Subsequent nearshore activities will
take 1 to 2 weeks. Offshore activities will take 2 to 3 weeks. All activities will be
- synchronized as closely as possible. ‘

With the 2 in 2 Option, each of the E1 and S7 cables would be separately pulled into
its own bore pipe, then laid along its course to the point offshore where it would be
buoyed.

F. Maintenance, Repair, and Abandonment

Other than ensuring the power feed and transmission equipment in the terminal
station are in proper working order, no routine maintenance is planned or expected to
be necessary for the submerged portion of the China-U.S. cable network. "Cable
faults" that necessitate repairs rarely occur on modern buried fiber optic cables. If a
repair is needed, divers, ROV, or grapnel, depending on depth, would be used to
retrieve the cable from the seafloor at the point of the fault, and a new section of cable
would be spliced in by a cable repair ship at the surface. The repaired cable would
then be replaced and re-buried.

The State Lands Commission will require AT&T, upon abandonment of the cables, to
remove all conduit and inactive cable from the Mean High Tide Line to the limit of
the agency’s jurisdiction, as necessary so as not to interfere with commercial fishing
activities in areas where such cables were previously installed. Prior to removal of
any conduit or cable, AT&T will submit plans and specifications to the State Lands
Commission and the California Coastal Commission that describe the proposed
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removal process. No removal will be undertaken unless and until approved by these
agencies.

Detailed environmental analysis of the effects of cable removal will require an
assessment of the environmental conditions at the time of removal. Although it is not
possible to predict these conditions 25 years hence (the term of the lease),
environmental impacts associated with removal of buried cables can be expected to
be roughly comparable to the impacts associated with the installation and burial of the
cables on the assumption that there is no 31gn1ﬁcant change in the affected
env1ronment over the life of the cables.

III1. RELEVANT COASTAL ACT POLICIES

This section will discuss relevant sections of the California Coastal Act, affects the
proposed project may have on protected resources, and measures intended to avoid,
minimize and mitigate any unavoidable impacts. Mitigation measures for which AT & T
is obligated under the provisions of its lease with the California State Lands Commission,
are summarized in the relevant paragraphs of this section. :

Article 2 — Public Access (Sections 30210-30214)

The project conforms with the public access objectives of the California Coastal Act
by maintaining public access to Montafia de Oro State Park, including access to the
beach below the Sandspit Road parking lot, where cable pulling will occur, AT & T
and California Department of Parks and Recreation will also provide signage, shuttle
service, - temporary restrooms, parking docents and shall maintain safety and
accessibility for bicyclists to minimize disruption to coastal access.

Article 3 — Recreation (Sections 30220-30224)

No impacts to recreation were identified during the FEIR or Corps PCN process.
Any potential impacts to recreation are associated to the public access issues
discussed above. Since recreational access to the bea 1ow andspit Palkrng Lot
will be maintained throughout the project (seé-Hiti; easure RES 17in: Sect1on
IV), there will be no adverse impacts to recreationa resources 1nc1ud1ng water-
related recreation accessed via the Sandspit Parking Lot trail.

Offshore project activities will not significantly inhjbit use by recreational boaters or
fishermen. Cable-laying activities will take place during 1-3 days per cable, and
impacts on marine traffic will be insignificant as the vessels slowly travel along the
~ cable route. Recreational fishing vessels will receive notice of cable-laymg activities
before those activities occur through the required notice to mariners. The small and
easily-maneuverable recreation fishing vessels would have no difficulty seeing and
avoiding the slow-moving cable-laying vessels. There would be insignificant,
temporary impacts to the recreational fishing industry’s socio-economics. The
proposed project would not result in a decrease in the volume of harvests realized by
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the public or commercial (charter boat) recreational fishing industry in the area. Any
impact that may be experienced by recreational fishing would be temporary and
insignificant given the total area of recreational fishing grounds available.

Article 4 — Marine Environment (Sections 30230-30237)

The project will have no impacts to wetlands or other waters of the United States on
the landward side of the project.

Softbottom Marine Habitat. Any impacts to softbottom habitats and populations of
benthic invertebrates residing in the activity area would be temporary and highly
localized. Project actions that would affect the softbottom habitat include pre-
clearing, temporary anchors during cable lay, jetting, and cable burial. Affected
benthic species include invertebrates such as sea pens, tube-dwelling polychaete
worms, seastars, and flatfishes. Displacement of and/or mortality to these organisms
would occur within small, localized areas that are an extremely small fraction of the
available area of soft-bottom habitat in the project vicinity. The impact on the habitat
will be temporary, and recolonization and recruitment from adjacent areas would be
rapid, such that population densities would be indistinguishable from adjacent areas
within a few months to a year.,

Hardbottom Marine Habitat. The applicant has routed the cables to avoid hard-
bottom habitat to the maximum extent possible. The “Maximum Burial Routes” that
are now proposed avoid the extensive areas of high-relief (greater than one meter
height) rocky substrate that are known to exist off of Morro Bay. During cable
installation, substrate conditions and cable burial will be monitored, and any sections
of exposed cable will be relocated off of rock projections by divers and ROV to
maximize the burial of the cables and avoid spans between rocks. Placement of the
cables across some areas of hard substrate may be unavoidable, but the area of
potential disturbance amounts to a small fraction of one percent of the available
habitat in the vicinity. Observations of cables previously laid in rocky areas indicates
that under such circumstances resident organisms, typically low-profile, fast-growing
species of algal turf and invertebrates, will recolonize the substrate and grow over the
cable itself. Species of concern, such as the coral Allopora, that are slow-growing,
structurally complex, and vulnerable to damage, are not prevalent along the cable
routes.

Water Quality. Construction and cable installation will be carried out in accordance
with the terms and conditions of the Regional Water Quality Control Board’s
(RWQCB) approved water quality plan. Project-related turbidity increases will be
brief and highly localized. Temporary increased particulate load, caused by water
jetting at the portal locations and along the cable routes, and by cable burial, will
occur during cable and conduit installation.

There will be no discharge of sewage or bilge/ballast water from vessels performing
work associated with the project while operating within U.S. territorial waters. The
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potential for an accidental discharge of oil to marine waters shall be mitigated
through the presence of an oil spill response plan maintained by the cable lay vessel:
The Oil Spill Response Plan and Contingency Plan and prohibition of bilge/ballast
and sewer discharges will ensure that impacts from vessel operations on the marine
environment are insignificant.

Cable Properties. The cable emits no electrical field, and the magnetic field is weaker
than that of the earth in the project vicinity.

No anti-fouling substance will be added to the protective cover on the cables other
than a naturally occurring bitumen (asphalt) coating. Bitumen-treated armored cables
are normally coated with encrusting epibiota, suggesting the non-harmful nature of
the bitumen coating. Because no other anti-biofouling agents will be added to the
cable, the impacts to the marine environment will be insignificant. ‘

Fishing. The overall socio-economic impact on the commercial fishing industry of

the proposed A T & T cable landing is negligible. The proposed project will not
result in a decrease in the volume or value of harvests realized by the commercial
fishing industry in the area. Additional operational costs, possible gear loss and
associated short-term harvest have been adequately mitigated by selection of a
substantially buriable cable route and compensation provided in the negotiated
agreement between A T & T, and two other fiber optic cable companies and the
commercial fishers of the Morro Bay area. :

This agreement, known as the “Interim Agreement between Cable Companies and
Fishermen” dated July 22, 1999, provides for the establishment of the Central

- California Joint Cables/Fisheries Liaison Committee, made up of four representatives

each of the commercial fishermen and the fiber optic cable companies. This entity
has been incorporated under California law as a California Mutual Benefit Non-Profit
Corporation. The Liaison Committee has adopted bylaws and procedures that
provide for publicly noticed open meetings, election of members, accounting and
other procedural issues. The Liaison Committee is the administrative mechanism to
oversee implementation of the provisions of the Agreement dated July 22, 1999.

Provisions of the Agreement that will be performed by the companies include:

» Notification of fishing organizations, U.S. Coast Guard, California Coastal
Commission, California State Lands Commission, Department of Fish and
Game, County of San Luis Obispo, City of Morro Bay and the Port San Luis
Harbor District of specific information regarding installation schedules and
locations prior to beginning any construction; ~

* Burial of the fiber optic cables to a minimum depth of 36 inches below the

seabed where feasible, ideally with less than 5% cable exposure due to hard

_ ground, rock seabed or other features which may inhibit burial between three
miles from shore and 1000 fathoms water depth;
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Post installation confirmation of burial depth and regular inspections every 18
to 24 months to assure cable burial;

Provision of a 24-hour toll-free phone number and free up-to-date nautical
charts showing cable locations and any areas where the cables may be buried
to less than target depth;

Payment of $500 to commercial fishermen owning and operating vessels
engaged in trawl fishing in the project area for use in upgrading
communication and navigation equipment;

Reimbursement of 150% of the replacement cost of gear lost to cable snags to
. cover the gear cost and lost time;

Payment of $100,000 per year to a Commercial Fishing Industry Improvement
Fund;

Removal of out-of-service cables that may interfere with commercial fishing,

Provisions of the Agreement that have been, or will be performed by the
Liaison Committee include:

Adopt Fishing Vessel Operating Procedures to guide the operation of
commercial trawl vessels in the vicinity of cables (draft Operating Procedures
adopted in August, 1999);

Provide a dispute resolution process through mediation and arbitration, if
necessary, to resolve resolution of disputes that may arise over claims for lost
equipment or damage to the cables;

Administer all funds available to the Committee, including the Commercial
Fishing Industry Improvement Fund;

Distribute information to the commercial fishing community' regarding the
location of the cables, the Agreement, the Liaison Committee and its function,
and the Fishing Vessel Operatmg Procedures.

Pursuant to the Agreement, ﬁshermen who operate consistent with the Fishing Vessel
Operating procedures adopted by the Liaison Committee will be held harmless for
damage that may be inflicted upon the cables. Pursuant to lease conditions, this
liability protection, as well as the requirement to reimburse fishermen for 150% of ‘
lost gear will extend to all fishermen. The harbor masters of both Port San Luis and
the City of Morro Bay have agreed to promptly notify the Liaison committee
representative of all itinerant transient commercial fishing vessels, so that they may

Page 11 of 16



be contacted and informed about the Agreement and the Fishing Vessel Operating
Procedures.

" Article 5 — Land Resources (Sections 30240-330244)

The project avoids impacts to environmentally sensitive areas and disruption of
habitat values, because it is located in an existing utility right-of-way. Three AT&T
cables and four conduits currently extend seaward from Sandspit Road parking lot,
which was created for the purpose of landing the AT&T submarine cables. The use
of the existing parking lot consolidates an existing land use at a suitable location. All
impacts to sensitive coastal dune scrub habitat will be avoided through the use of
existing conduits, or in the case of the 2 in 2 Option, the MCIWorldcom conduit that
has already been permitted for construction. All landward fiber optic cables in the
Coastal Zone will be pulled into existing conduit. '

Article 6 — Development (Sections 30250-30255)

The project demonstrates consistency with Section 30250 because it is located in and
proximate to an existing submarine fiber optic cable corridor. The project is entirely
underground, so impacts to scenic resources will be temporary (during construction).
Once installed, most coastal users will be unaware of its ‘existence in ‘the project
corridor.

IV.SUMMARY OF MITIGATION MEASURES

This chapter summarizes all mitigation measures that the applicant has agreed to perform
on the project. The mitigation measures are organized by the following areas:

A,

o Air Quality

o Geology

e Water Quality

¢ Biological Resources

e Cultural Resources

¢ . Commercial and Recreational Fishing
o Land Use and Recreation

e Aesthetics and Noise

e Marine Transportation

¢ System Safety/Risk of Upset

¢ Socioeconomics
e  Onshore Traffic, Public Services and Utilities

Air Quality
AQ-1. The injection timing on diesel-powered vessels will be retarded 4° prior to

and throughout cable installation with the exception of the main cable ships which
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will be operated at 3° retardation. These measures will produce a 20-25 percent
reduction in emissions of nitrogen oxides (NOX).

AQ-2. Onshore equipment will use low-sulfur/low-aromatic diesel fuel as designated
by the ARB. Ocean vessels will burn low-sulfur diesel fuel as designated by the
EPA.

AQ-3. With the exception of marine vessel injection timing retard (AQ-1), all diesel
powered construction equipment will be properly tuned, well maintained, and
operated within manufacturer's specifications.

AQ-4. AT&T will contribute $6,000 to a San Luis Obispo County APCD program,
based on the average costs of air quality offsets provided by the APCD, to offset NOx
emissions. '

Geology
No Mitigation Measures.

Water Quality
No Mitigation Measures

Biology

MB-1. Based on the most detailed and current maps of seafloor substrate conditions
available, high-relief areas that could be subject to disturbance from anchoring by
project vessels should be mapped with coordinate locations specified and designated
as “no-anchor zones” on final approved plans for cable installation. These areas -
should continue to be shown on as-builts and project maps that could be used in
future repair or abandonment activities.

MB-2. A marine mammal training video or photographic presentation shall be
reviewed by all shipboard personnel involved with cable operations to emphasize the
types of mammals that may occur in the project area, general habits and distribution,
and methods to avoid impacts. Included in the presentation shall be a listing of
contact numbers to report marine mammals in distress, and a requirement to make a
verbal report if any such mammals are observed during project operations.

MB-3. A biologist familiar with marine mammal behavior shall be present during

installation and repair activities to observe for marine mammals that approach the
project area. The observer shall be authorized to call a halt to project activities that
pose a risk of injury to marine mammals.
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E. Cultural Resources

CR-1. Prior to the pre-lay grapnel run and cable installation, the applicant shall
provide a detailed analysis by a qualified marine archaeologist of side scan sonar and
magnetometer data for the cable route between the shoreline and the 3-nm limit. The
analysis shall identify and analyze all magnetic and side scan sonar anomalies that
occur in the cable corridor, which is defined by a lateral distance of 0.5 kilometer on
each side of the proposed cable route. The analysis shall also include investigation of
the potential cultural significance of each anomaly identified within the cable corridor
that cannot be avoided. The applicant must submit the side scan sonar and
‘magnetometer data, and an accompanying report which analyzes the data. Final
approval from the State Lands Commission staff must be received prior to the pre-lay
grapnel run and cable installation. .

CR-2. Should a previously unknown shipwreck of potential cultural resource value
be discovered within the proposed cable corridor as a result of the study required in
CR-1, the proposed cable route or installation procedures shall be modified to avoid
the potentially significant cultural resource.

F. Commercial and Recreational Fishing

CRF-1 - To mitigate impacts on commercial and recreational fishing resulting from
the China-U.S. project, the following measures shall be implemented:

a. Throughout the life of the project, AT&T will adhere to the noticing procedures
that are specified in the project description.

b. AT&T will participate in and fund the operations of the Morro Bay Joint
Cable/Fisheries Liaison Committee. The purpose of the Committee is to discuss -
and resolve issues relating to telecommunications cables owned and operated by
the cable companies, 1nclud1ng AT&T, along the California coast adjacent to
Morro Bay. :

c. Where feasible, AT&T cables will be buried to a depth of 1.0 meter in areas
between three miles from shore and 1,000 fathoms (1,800 m) water depth.

d. The timing and methods of construction and installation of the individual cables
will be determined by AT&T in consultation with the Committee to avoid or
minimize any negative 1mpacts to the fishing industry. ’

e. A Committee fisherman representatlve will be offered the opportunity to be on
board the cable installation vessel to observe cable installation.

f. Following installation of the cables, AT&T. will provide cable “as built”
coordinates to the fishermen in writing, electronically, and on navigational charts.
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g. AT&T will conduct burial verification of the cables by Remote Operated Vehicle
every 18 to 24 months and after any event that may affect the cables. Such
inspection will occur within approximately 30 days after the event, depending on
weather. “Event” for the purposes of this measure is defined as: an incident or
activity (such as a gear snag), the circumstances of which indicate the likelihood
that a cable has become unburied; or act of God, such as an earthquake in the
vicinity of the cables measuring 5.0 or greater on the Richter scale that could
cause deformation of the sea floor or underwater land slides, or an unusually
severe storm or tidal wave that could cause excessive ocean floor scouring.
Copies of the videotapes recording the verification will be provided to the
Committee, the CSLC, and the CCC.

h. Each licensed fisherman owning and operating vessels engaged in trawl fishing in
the area of the proposed cables who signs the Fishing Agreement will receive a
payment from the participating cable companies for upgrading communication
and navigation equipment, '

i. AT&T, either independently or in conjunction with other cable companies, will
provide a 24-hour toll-free telephone “hotline” to receive calls from fishermen
who believe they have snagged gear on a telecommunications cable.

j- Inthe event that a fisherman sacrifices gear in order to avoid injury to an AT&T
submarine cable, AT&T will pay 100% of the gear equipment replacement costs,
and will pay an additional 50% of those gear replacement costs to compensate the
fisherman for loss of catch and fishing opportunity. The full amount of this
payment shall be available to any fisherman who sacrifices gear in order to avoid
injury to an AT&T submarine cable, regardless of whether the fishermen has
signed the Fishing Agreement. :

k. AT&T will release any claims that it might have for damage to cables against
- fishermen that comply with the terms of the applicable Fishing Agreement and the
Fishing Vessel Operating Procedures established by the Committee.

1. When the cables to be installed are taken out of service, AT&T will submit a plan
for their removal so as not to interfere with commercial fishing activities in areas
where such cables were previously installed.

. Land Use and Recreation

REC-1. Prior to cable installation, AT&T shall obtain the approval of the
Department of Parks and Recreation and the staff of the State Lands Commission for
the scheduling and location of project activities at the parking lot, incorporating
measures to ensure the availability of parking, restrooms, and pedestrian access to the
beach during project activities.
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. Aesthetics and Noise
No Mitigation Measures

Marine Transportation .

No Mitigation Measures

System Safety/Risk of Upset

No Mitigation Measures.

. Socioeconomics

Implementation of mitigation measure CFR-1, as described above in Section F,
“Commercial and Recreational Fishing,” will be required to mitigate socioeconomic
impacts.
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DEPARTMENT OF THE ARMY
LOS ANGELES DISTRICT, CORPS OF ENGINEERS
VENTURA PIELD OFFICE
2151 ALESSANDRO DRIVE, BUITE 253
VENTURA, CAUFORNIA 83001

June 20, 2000

' Offfice of the Chief
Regulatory Branch

DEPARTMENT OF THE ARMY NATIONWIDE PERMIT AUTHORIZATION

AT&T :

‘c/o Beveridge & Diamond
Attorneys at Law

At Mr. Gary Smith

One Sansome Street, Suite 3400
San Francisco, California 94104

Dear Mr. Smith:

This is in reply to your request (No. 995008200-TW) dated June 19, 2000, concerning our

permit authatity under Section 10 of the Rivers and Harbors Act of March 3, 1899 (33 U.S.C. 403)
and Section 404 of the Clean Water Act of 1972 (33 U.S.C. 1344) over your proposal to install,

- maintain, and repair the proposed E1 fiber optic cable on and below the ocean floor under the
“Maximum Burial Alternative” or the “2 in 2 Option” far AT&T’s China-US Fiber Optic Cable

. Project. Under both alternatives, the offshore cable would be installed by laying the cable on the
o seafloor using a seaplow, remotely operated vehicle and/or jetting, The cable would be buried

from the existing conduit ends to the 1,000 fathom isobath; beyond that depth, the cable would lie
on the seafloor. The project is located in the City of Morro Bay, San Luis Obispo County,
‘California. .

The Corps of Engineers has determined that your proposed activity complies with the
terms and conditians of nationwide permit 12 (Pederal Register, March 9, 2000] for utility line
installation projects.

As Jong as you comply with the attached nationwide permit terms and conditions, an
indjvidual permit is not required. This letter of verification is valid for a period not to
exceed two years unless the nationwide permit is modified, reissued, revoked, or expires befare
that time. Presently, all nationwide permits are scheduled to expire on February 11, 2002. It is
incurnbent upon you to remain informed of changes to the nationwide permits, We will issue a
public notice announcing the changes when they occur.

Furthermore, you must comply with the fallowing Special Conditions:

1. The permittee shall implement the Essential Fish Habitat conservation recommendations from
the National Marine Fisheries Service included in their letter dated May 23, 2000.

2. The permittee shall adhere to the conditions imposed by the California Coastal Commission
(CCC) in Coastal Development Permit E-98-029, dated June 19, 2000 and the federal ‘
consistency certificaion CC-059-00 included in the CCC’s staff report dated May 25, 2000.
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Copies of all reparts and plans provided to the CCC shall be provided to the Corps.

The permittee shall adhere to the mitigation measures included in the California Regional
Water Quality Control Board's letter dated April 26, 2000,

The permittee shall adhere to conditions imposed by the Califamia State Lands Commission
in their lease executed on May 5, 2000.

The permittee shall limit the use of lubricants applied in the marine environment to non-
petroleum based products. No lubricants known to be toxic to marine organisms shall be
used. The permittee shall use the best available engineering techniques to minimize the
volume of lubricants applied to the cables and discharged to the marine environment and to

contain the lubricant within the conduit. The permittee ghall use seawater as the cable
lubricant. ,

A nationwide permit does not grant any property rights or exclusive privileges. Also,
oes not authorize any injury to the property or rights of others or authorize interference with

any existing or proposed Federal project. Furthermore, it does not obviate the need to obtain
other Federal, state, or local authorizations reqitired by law.

Thank you for participating in our regulatory program. If you have any questions, please

cantact Tiffany Welch of my staff at (805) 641-2935,

Sincerely,
Tokkarn QR Wehd
tanon

Chuef, North Coast Section
Regulatory Branch

Enclosure
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LOS ANGELES DISTRICT
U.S. ARMY CORPS OF ENGINEERS

CERTIFICATION OF COMPLIANCE WITH
DEPARTMENT OF THE ARMY NATIONWIDE PERMIT

Permit Numben: 995008200-TW
Name of Permittee: AT&T

Date of Issuance: June 20, 2000

Upon completion of the activity authorized by this permit and any mitigation required by
the pemut sign this cextification and retum it to the following address:

U.S Army Corps of Engjineers
Regulatory Branch '
ATTN: CBS?L-CO-R—995008200-TW
P.0 BOX 532711

Los Angeles, CA 90053-2325

Please note that your pexmitted activity is subject to a compliance inspection by an Army
Corps of Engineers representative. If you fail to comply with this nationwide permit you may be
subject to permit suspension, modification, or revocation procedures as contained in 33 CFR 330.5
ar enforcement procedures such as those contained in 33 CFR 326.4 and 3265,

I he.reby certify that the work authorized by the above referenced perrmt has been
completed in accordance with the terms and conditions of the said permit, and required
mitigation was completed jn accordance with the permit conditian(s).

Signature of Permittee * Date

o~
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NATIONWIDE PERMIT NUMBER NWi2 TERMS AND CONDITIONS

N

1. Nationwide Permit NWI12 Terms:

Your activity is authorized under NWX2 subject to the following terms:

00

12. Utility Line Activitics. Activities required for the construction, maintenance, and repair of utility lines and assodinted
facilities in waters of the United States as follows: )

@iy Vtility lines: The construction, malntensnce, or repair of utility lines, Including outfall snd intaks structures and
the associated exeavation, backfill, or bedding for the utility Lines, in all waters of the United States, provided thereisno
charge in preconstruction eontours. A “utility line” is defined as any pipe ot pipeline for the transportation of any gaseous,
liquid, liquefiable, or slurry substance, for any purpote, and any cable, Line, or wire {or the transmission for any purpose of
electrical energy, telephane, and telegraph messages, and radio and television communication (see Note 1, below). Materisl

_ resulting-from trench excavation may be tempaorarily sidecast (up to three months) into waters of the United States, pravided
. the material is not placed in such a manner that it is disparsed by currents or other forces. The District Engineer muay extend

the period of temporary a{de casting not to exceed a total of 180 days, where sppropriste. In wetlands, the top 6° to 12" of the
teench should narmally be backfilled with topsoil fram the rench. Furthermore, the trench cannot be constructed Insuch a
manner as to drain waters of the United States (e.g., backfilling with extensive gravel layers, creating a french draln effect),
For example, utility line trenches can be backfilled with clay blocks to ensure that the trench does not drain the waters of the
United States through which the utility line is installed. Any exposed slopas and stream banks must be stabdlz-ed
immediately upon completion of the utility line crossing of each waterbody.

(Li) Utility line substations: The construction, maintenance, or expansion of a subgtation fmhty associated with a
power line or utility line in non-tidal waters of the United States, excluding non-tidal wetlands adjacent to Hdal waters,
provided the actvity do&u not mulhn the ]o&s of gzelm than 1/2 acre of non-tidal waters of the United States.

: A and anchors: The construction or maintenance of
foundations for overhead uhhty lme loWers, poles, and axu:hors in all waters of the United States, provided the foundations
are the minimum size necessary and separate footings for each tower leg (rather than a larger single pad) are used where
feasible,

(iv) Agcgg,s_mdm The construction of access roads for the construction and maintenance of ulility lines, induding
overhead power lines and utility line substations, in non-tidal waters of the United States, excluding non-tidal wetlands
adjacent to tidal waters, provided the discharge does not cause the logs of greater than 1/2 acre of non-tidal waters of the
United States. Access roads shall be the minimum width necessary (see Note 2, below). Access roads must be construcked to
that the length of the road minimizes the adverse effects on waters of the United States and as near as poesible to
preconstructon contours and elevations (e.g., al grade corduroy roads or geotextile/gravel ronds).” Access roads constructed
above preconstruction contours and elevahons in waters of the United States must be properly bridged or culverted to
maintain surface Rows,

The texm “utility line” doea not lndude activities which drain a water of the United States, such as drainage Hle o7
french drains; however, it does apply to pipes conveying drainage from another area, For the purposes of this NWP, the loss
of waters of the United States includes the filled area plus waters of the United States that are adversely affected by flooding,
excavation, or drainage as a result of the project Waters of the United States ternporarily affected by £lling, flooding,
excavation, or drainage, where the project area is restored to preconstruction contours and elevations, are not included in the
calculation of permanent Joss of waterz of the United States, This includes temporary construction mats (e.g., Hmber, steel,
geotextile) used during construction and removed upon completion of the work, Where certain functions and values of
walers of the United States are permanently adversely affected, such as the conversion of a forested wetland to a herbaceous
wetland in the permanently maintained utlity line right-of-way, mitigation will be rcquxred to reduce the adverse effects of
the project to the mirdmal level.

Mechanized lnnddzaru'\g necessary for the construction, mantenance, or repair of utiity lines and the construction,-
maintenance, and expsnsion of utilily line substations, foundations for overhead utility lines, and access roads is quthorized,
provided the cleared ares is kept to the minimum necegsary and preconstruction contours are maintained as near as possible.
The area of waters of the Uniled States that is filled, excavated, or fooded must be limited to the minimum necessary to
construct the utility line, substations, foundations, and access roads. Excess material must be removed to upland areas -
immediately upon completion of construction. This NWI may authorize utility lines in or affecting navigable waters of the
United States, even if there is no associated discharge of dredged or £l material (See 33 CFR Part322),

Notification: The permittee must nobify the District Engineer in accurdance with General Cond.ltn:m 13, if any of the
following criteria are met:

(a) Mechanized land clearing in a farested weHand for the utility line right-of-way;

(b) A Section 10 permit is required;

(<) The utility fine in waters of the United States, exduding overhead lines, exceeds 500 feet;

(d) The utility line is placed within a jurisdictional are (ie., a wabar of the United States), and it runs parajlel toa
stream bed thatis Wxthm that jurlsdictional area;
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. (e) Discharges associated with the construction of utility Jine substations that result in the loss of greater than 1/10
T acre of waters of the Unlted States;

(f) Permanent access roads constructed above grade m waters of the United States for a distance of more than 500
feet; or ‘
(g) Permanent access roads constructed in waters of the United States with impervious materlals. (Sections 10 and
404)

Note 1: Ovechead utility lines constructed over Section 10 waters and utility Hnes that are routed in or under Section
10 waters without a discharge of dredged or fill matarial require a Section 10 permit; except for pipes or pipelines usad to
trangport gaseous, iqmid, liquefiable, or slurry substances over navigable waters of the United States, which are considered to
be bridges, not utility lincs, and may require a permit frum the U.S. Coast Guard pursuant to Section 9 of the Rlvers and
Harbors Act of 1899. However, any discharges of dredged ov £ill material associated with such pipelines will require a Corps
permit under Section 404. ‘ )

Note2: Access roads used for both construction and meintenance may be authorized, provided they meet the terms
and conditions of this NWP. Access roads used solely for construction of the utility line must be removed upon completion of
the work and the area restored to preconstruction contours, elevations, and wetland conditions, Temporary access roads for
comgbruction miay be autharized by NWP 33,

Note 3: Where the proposed utility line is constructed or installed in navigable waters of the United States (i.e.,
Section 10 waters), copies of the PCN and NWP verdfication will be sent by the Corps to the National Oceanic and
Atmospheric Administration, National Ocean Service, for charting the utlity line to protect navigation.

2 Naﬁonﬁde Permit Genern] Conditions

The following general conditions must be followed in order for any authorization by an NWP to be validi

1. Navigation. No activity may cause more than a minimal adverse effect on navigation. - :

2. Proper Maintenance. Any structure or fill authorized shall be properly maintained, including maintenance to
ensure public safety. :

3. Soil'Brosion and Sediment Cantrols, Appropriate soil erotion and sediment controls must be used and
maintained in effective operating condition during construction, and all exposed soil and other fills, as well as any work
below the ordinary high water mark or high tide line, must be permanently stabilized at the earlicst practicable date,

4. Aquatic Life Movements. No activity may substantially disrupt the movement of those species of aquatic life
indigenous to the waterbody, including those species which normally migrate through the area, unless the activily's primary

o purpose is to impound water, Culverts placed in streams must be installed to maintain Jow flow conditions.

5. Equipment. Heavy equipment working in wetlands must be placed on mats, ot other measures must be taken to
minimize soil dlsturbance. 4 :

6. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions which may have
been added by the divisiun enginear (s2e 33 CFR 330.4(e)) and with any case gpecific conditions added by the Corps or by the
State or tribe in its Section 401 water quality certification and Coastal Zone Management Act consistency determination.

7. Wild and Scenic Rivers. No activity may ocaur in & component of the Natianal Wild and Scenic River System; or
in a river offidally designated by Congress as a “study river” for possible inclusion in the gystem, while the rver is in an
official study status; unless the appropriate Federal agency, with direct management responsibility for such river, has
determined jn writiag that the proposed activity will not adversely affect the Wild and Scenic River designation, or study
status. Information on Wild end Scenic Rivers may be obtained from the appropriate Federal land management agency in the
area (e.g., National Park Service, U.5. Forest Service, Bureau of Land Management, U.S, Fish and Wildlife Service).

8. Tribal Rights. No activity ar its operation may impair reserved tribal rights, including, but not limited to,

. reserved water rights and treaty fishing and hunting rights, o

9. Water Quality. (a) In certnin States and tribal 1ands an individual 401 water quality certification must be obtained
or waived (See 33 CFR 330.4(c)). : .

(b) For NWPs 12, 14, 17, 18,32, 39, 40, 42, 43, and 44, where the State or tribal 401 certification (either generically or
individually) does not require or approve a water quality management plan, the permittee must include design criteria and
techniques that will ensure that the authorized wark does not result in more than minima) degradation of water quality. An
important component of a water quality management plan includes stormwater msnagement that minimizes degradation of
the downstream aqualic system, including water quality. Refer to General Condition 21 for stormwater management
requirements. Another important camponent of a water quality management plan is the establishment and maintenance of
:&Eetated buffers next to open waters, including streamw. Refer to General Condition 19 for vegetated buffer requirements for

10. Coastal Zone Management. In certain states, sn individual state cosstal zonve management consistency
concurrence must be obtalned or waived (see Section 330.4(d)).

" 11, Endangered Spedies. (a) No activity is authorized under any NWP which is likely to jeopardize the continued
existence.of a threatened ar endangered specles or a species proposed for such desigmation, as identified under the Federal
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Bndangered Species Act, or which will destroy or adversely modify the eritical habitat of such species. Non-federal -

o~ permittees shall notify the District Engineer if any listed species or designated critical habitat might be effected or is in the
vicinity of the project, or is located in the designated critical habitat and shall not begin work on the activity until notified by
the District Engineer that the requirements of the Endangered Species Act have been salisfied and that the activity is
authorized. For activities that may affect Federally-listed endangered or threatened species or designatad critical habitat, the
notification must include the name(s) of the endangered or threatened species that may be affectad by the proposed work or
that utilize the designated critical habitat that may be affected by the proposed work. Asa resultof formal or informal
cansultation with the FWS or NMFS, the District Engineer may add species-specific regianal endangered species conditions to
the NWFPs. .

(b) Authorization of an activity by a nationwide permit does not authorize the “take” of & threatened ar endangered
species as defined under the Federal Endangered Species Act. In the absence of separate authotization (e.g., an BSA Section
10 Pecmit, a Biological Opinion with “incidental tuke” provisions, etc.) from the U.S. Fish and Wildlife Service or the National
Marine Fisheries Service, both lethal and non-lethal “takes” of protected spedies are in violation of the Endangered Species
Act. Information on the location of threstened and endangered species and thelr critical habitat can be obtained directy from
the affices of the U.S. Fish and Wildlife Service and National Marine Fisheries Service or their world wide web pages at
htp:/ /www.fws.gov/rYendspp/ mdsp?.html snd http:/ /www.nfms.gov/ prot_res/esahome.htm), respectively.

12. Historic Properties. No activity which may affect historic properties listed, or eligible for Jisting, in the National
Register of Historic Places is authorized, until the DE has complied with the provisions of 33 CFR Part 325, Appendix C. The
prospective permittee must notify the District Engineer if tha authorlzed activity may affectany historc properties listed,
determined o be eligible, or which the prospective permittee has reason to believe may be eligible for listing on the National
Register of Historic Places, and shall not begin the activity until notified by the District Engineer that the requirements of the
National Historic Preservation Act have been satisfied and that the activity is authorized. Information on the location and
existenice of historic resources can be obtained from the State Historic Preservation Office and the Nutional Register of Historic
Places (see 33 CFR 330.4(g)). For activities that may affect histaric properties listed it o eligible for listing In, the National
Register of Historic Places, the notification must state which historic property may be affected by the proposed work or
include a vicinity map indicating the location of the historic property. _

13. Notification. (a) Timing: Where required by the terms of the NWP, the prospective permittee must notify the
District Engineer with a preconstruction notification (PCN) as eatly as possible. The District Engineer must determine i€ the
PCN is complete within 30 days of the date of receipt and can request the additional information necessary fo make the PCN
complete only once, However, if the prospective permitiee does not provide all of the requested informatior, then the District
Engineer will notify the prospective permittee that the PCN is still incomplete and the PCN review process will not commence

. until all of the requested information has been recedved by the District Engineer. The prospective permittee shall not begin
~ the activity: :

(1) Until notified in writing by the District Bngineer that the activity may proceed under the NWP with any special
conditions imposed by the Disttict or Division Engineer; or _ .

(2) ) notified in writing by the District or Division Engineer that mn individual permit is required; or

(3) Unless 45 days have passed from the District Engineer's receipt of the complete notification and the prospective
permittes has not received written notice from the District or Division Engineer. Subsequently, the permittee’s rightto
proceed under the NWP may ba modified, suspended, or revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2). : ' . ‘

{b) Contents of Notification: Tha notification must be in writing and include the following informaton:

(1) Name, nddress, and telephone riurnbers of the prospective pergrittee;

(2) Location of the proposed project; .

(3) Briefdescription of the proposed project; the project’s purposa; dicect and indirect adverse environmental effects
the project would cause; any other NWP(g), regional general permit(s), o¢ individual permit(s) used or intended to be used to
authorize any part of the proposed project or any related activity; and ' ' '

(4) Por NWPs 7, 12,14, 18, 21, 34, 38, 39, 40, 42, and 43, the PCN must ilso inclitde » delinéation of affected special
aquatic sites, including wetlands, vegetated shallows (e.g., submerged aqualic vegetation, seagrass beds), and riffle and pool
camplexes (see paragraph 13(0):

(5) For NWP 7, Outfall Structures and Maintenance, the PCN must include information regarding the criginal
design capacities and configurations of those areas of the facility where maintenance dredging or excavation ia propased. .

(6) For NWP 14, Linear Transpartation Crossings, the PCN must include a compensatory mitigation proposal to
offset permanent logses of waters of the United States and a statement describing how temporary losses of waters of the
United States will be minimized to the maximum extent practicable. ’

(7) ®or NWP 21, Surface Cosl Mining Activities, the PCN must include an Office of Surface Mining (OSM) or state-
approved mitigation plan. '

(8) For NWP 27, Siream and Wetland Restoration, the PCN must include documentation of the prior condition of the
site that will be reverted by the permittee, ' '

(9) Por NWP 29, Single-Farnily Housing, the PCN must also include;
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(i) Any past use of this NWP by the individual permittee and/ar the permiltee’s spouse;
(1) A statement that the single-family housing activity is for a personal residence of the permittee;
(i) A descripdon of the entire parcel, Including its size, and a delineation of wetlands, For the purpose of this

NWP, parcels of land meaguring 1/4 acre or léss will not require a formal on-site delineation. However, the applicant shall

provide an indication of where the wetlands are and the amount of wetlands that exists on the propesty. For parcels greater
than 1/4 acre in size, a formal wetland delineation must be prepared in sccordance with the current method required by the
Corps. (See paragraph 13(N); ‘

(iv) A written description of all land (including, if available, legal demnp hnns) owned by the prospectlve permittee

* and/or the prospective permittee’s spouse, within a one mile radius of the parcel, ih any form of ownership (including any

land owned 28 a partner, corparation, joint tenant, co-tenant, or as a tenant-by-the-entirety) and any land on which a purchase
end sale agreement or other contract for sale or purchase has been executed;

{10) For NWP 31, Maintenance of Existing Flood Control Projects, the prospective permittee must either notify the
District Bngincer with a PCN prior to each maintenance activity or submit & five year (or less) umntmnnoe plan. Inaddition,
the PCN must include all of the following: :

() Sufficient baseline information 50 s to Identify the approved channel depths and configurations and existing
facilities. Minar deviations ate authsrized, provided the approved flood control protection or drainage is not increased;

(if) A delineation of any affected special aquatic sites, including wetlands; and,

(i) Location of the dredged material disposal site.

(11) For NWP 33, Temporary Construction, Access, and Dewatering, the PCN must ulso indude a ruzmnbon plan of
reasonable measures to avoid and minimize adverse effects to aguatic resources.

(12) Por NWPs 39, 43, and 44, the PCN must elso include a written statement to the District Engineer explaining how
avoidance and minimization of losses of waters of the United States were achieved an the project sita.

(13) For NWP 39, Residential, Commerdial rnd Institutiona) Developments, the PCN must include a compensatory
mitigation proposal that offsets unavoidable losaes of watars of the United States or justification explaining why
compensatory mitigation should not be required.

(14) For NWP 40, Agricultural Activitios, the PCN must include a compensatory mitigation proposal to offaet losses
of waters of the United States,

(15) Por NWP 43, Stormwater Management Pacilities, the PCN must inalude, for the construction of new stormwater
management facilities, a maintenance plan (in accordance with State and local requirements, if applicable) and a
compemsatory mitigation propasal to offset losses af waters of the United States.

{16) For NWP 44, Mining Activilies, the PCN must include a description of nll waters of the United Stntes adversely
affected by the project, a description of measures laken to minimize adverse effects to waters of the United States, a
descnph.on of measures taken to comply with the criteria of the NWP, and a reclamation plon (for aggregate mining activitles
in isolated waters and non-tidal wetlands adjacent to headwaters and any hard rock/mineral mining actrvities),

(17) For activities that may adversely affect Federally-Hsted endangered or threatened species, the PCN must
include the name(s) of thase endangered or threatened species that may be atfected by the proposed wotk or utilize the
designated critical habitat that may be affected by the proposed work, -

(18) For activities that may affect histaric properties listed in, or eligible for listing in, the Natianal Register of
Historic Places, the PCN must state which historic property may be affected by the proposed work or include a vicinity map
indicating the location of the historic prop

{19) For NWPs 12, 14, 29, 39, 40,42, 43 and &, whexe the proposed work involves discharges of dredged or &l
materinl into waters of the United States resulting in permanent, above-grade fills within 100-year floodplsine (as identified
on FEMA's Flood Insurance Rate Maps or FEMA-approved local floodplain maps), the notifcation must include
documentation demonstrating that the proposed wark camplies with the appropriate FEMA or FEMA-approved local
foodplain construction requirements,

(¢) Form of Notification: The standard individual permit application form (Form ENG 4345) may be used as the
notification but must clearly indicate that{t is a PCN and must include al) of the Information required in (b) (1)-(19) of Genera}
Condition 13. A letter containing the requisite infurmation may also be'used.

(d) District Engineex’s Decision: In reviewing the PCN for the proposed activity, the District Engineer will detnmhxe
whether the activity authorized by the NWP will resultin more than minimal individual or cumulative adverse
environmental effects or may be contrary to the public interest. The prospective permittee ray, optionally, submita
proposed mitigation plan with the PCN to expedite the process and the District Engineer will consider any proposed
compensatory mitigation the applicant has included In the proposal in determining whether the net adverse environmental
effects to (he aquatic envirorunent of the proposed work are minimal, If the District Engineer determines that the activity
corplies with the terms and canditions of the NWP and that the adverse effects on the aquatic environment are minimal, the
District Engineer will notify the penmittee and include any conditions the District Engineer deems necessary.

Any compensatory mitigatlon propesal must be approved by the District Engineer prior to commencing wark. If the
prospective permitice is required to submit a compersatory mitigation proposal with the PCN, the proposal may be either
conceptual or detailed. If the prospective permittee elects to submit a compensatory mitigation plan with the PCN, the
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District Engineer will expeditiously review the proposed compensatory mitigation plan. The District Engineer must review
the plan within 45 days of receiving a complete PCN and determine whether the conceptual or specific proposed mitigation
would engure no more than minimal adverse effects on the aquatic environment. If the net sdverse effects of the projecton
the aquatic environment (after consideration of the camperaatory mitigation proposal) are determined by the District
Engineer to be minimal, the Distrlct Engineer will provide a timely written response to the applicant slating that the project
can proceed under the terms and condstions of the nationwide permit, : ; ,

" If the District Engineer determines that the adverse effects of the proposed work ure more than minimal, then he will
notify the applicant either: (1) that the project does not qualify for sutharization under the NWP and irstruct the applicant on
the procedures to seek authorization under an individual permit; (2) that the projeat is authorized under the NWP subject to

. the applicant’s submission of 2 mitigation proposal that would reduce the adverse effects on the aquatic environment to the
rinimal level; or (3) that the project is suthorized under the NWP with specific modifications or conditions. Where the
District Engineer determines that mitigation is required in order to ensure no more than minimal adverse effects on the
aquatic enviranment, the activity will be authorized within the 45-day PCN period, including the necessary conceptual or
specific mitigation or a requirement that the applicant submit a mitigation proposal that would reduce the adverse effects on
the aquatic environment to the minimal level. When conceptual mitigation is induded, or a mitigation plan s required under
itern (2) above, no work in waters of the United States will occur until the District Engineer has approved a specific mitigation

lan. ' :
? (e) Agency Coardination: The District Engineer will contider any comments from Federal and State agencles
concerning the proposed activity’s compliance with the termu and conditions of the NWPs and the need for mitigation to
reduce the project’s adverse effects on the aguatic enviranment to a minimal level. ) '

For activities requiring notification to the District Engineer that result in the loss of greater than 1/2 acre of waters of
the United States, the District Engineer will, upon receipt of 2 notification, provide immediately (e.g., via facsimile
transmyssion, overnight mail, or other expeditions manner), a copy to the appropriate offices of the Fish and Wildlife Service,
State natural resource or water quality agency, EPA, State Historic Preservation Officer (SHPO), and, if appropriate, the
National Marine Risheries Service. With the exception of NWP 37, these ugendies will then have 10 calendar days from the
date the material is transmitted to telephone or fax the District Englneer notice that they intend to provide substantive, site-
spedific comments. If so contacted by an agency, the District Engineer will wait an additional 15 calendar days before making
a decision on the notification. The District Engineer will fully consider agency comments received within the specified time
frame, but will provide no response to the regource agency, except as provided below. The District Engineer will indicate in
the administrative record associated with each notification that the resource agercies’ concemns were considered. As required
by Section 305(b)(4)(B) of the Magnuson-Stevens Flshery Conservation and Management Act, the District Engineer will

— provide a response to National Marine Fisheries Service within 30 days of receipt of any Essential Fish Habitat conservation

recommendations. Applicants are encouraged to provide the Corps mulliple copies of notifications to expedite agency
notification. : . " :

(f) Wetlands Delineations: Wetland delineations must be prepared in accordance with the current method required
by the Corps. For NWP 29 see paragraph (b)(9)(iii) for parcels fess than 1/4 acrein size. The permittee may ask the Cotps to
delineate the special aquatic site. There may be some delay if the Corps does the delineation. Furthermore, the 45-day perod
will not start untl the wetland delineation has been completed and submitted to the Corps, where appropriate.

14. Compliance Certification. Every permittee who has received a Natdonwide permit verification from the Corps
will submit a signed certification regarding the completed work and any required mitigation. The certification will be
forwarded by the Corps with the authorization letter, The certification will include: ».) A staterment that the authorized work
was done in accordance with the Corps authorization, including any general or specific conditions; b.) A statement thatany -
required mitigation was completed In accordance with the permit conditions; and ¢.) The signature of the permittee certifying
the completion of the work and mitigation.

15. Use of Multipie Nationwide Permits. The use of mare than one NWP for » single and complete project is
prohibited, except when the acreage Joss of waters of the United States authorized by the NWPs does not exceed the acreage
limit of the NWP with the highest specified acreage limit. For example, If a road crossing over tidal waters is conatructed
under NWP 14, with associated bank stabilization authorlzed by NWP 13, the maximum acreage loss of watars of the United
States for the total project cannol exceed 1/3 acre. g

16. Water Supply Intakes. No activily, including structures and work in navigable waters of the United States or

- discharges of dredged or fill material, may occur in the proximity of a public waler supply intake except where the activity is
for rcpair of the public water supply intake structures or adjacent bark stabilization.

17. Shellfish Beds, No activity, including structures and work in navigable waters of the United States or discharges
of dredged or fill material, may occur in areas of concentrated shellfish populations, unless the activity is directly related to a
shellfish harvesting activity authorized by NWP 4. ‘

18. Suilable Material. No activity, including structures and work Ln navigable waters of the United States or
discharges of dredged or £ill material, may consist of unsuitable material (e.g., trash, debrls, car bodles, asphalt, etc.) and
material used for construction or discharged must be free from toxic pallutants in toxic amounts (see Section 307 of the Clean

Water Act),
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practicable.

19. Mitigation. The project must be dexigned and consiructed to avold and minimize adverse effects to waters of the
United States to the maximum extent practicable at the project site (.., on site), Mitigation will be required when necessary
to ensurze that the adverse effects to the aquatic environment are minimal, The District Bngineer will conslider the factors
discussed below when determining the acceptability of appropriate and practicable mitigation necetsary to offset adverse
effects on the aquatic environment that ate more than minimal,

(3) To be practicable, the mitigation must be available and capable of being dane considering costs, existing
technalogy, and logistics in light of fhe oversll project purposes. Examples of mitigation that may be nppropriate and
practicable include, but are not limited to: reducing the size of the project; establishing and malntaining wetland or upland
vegetated buffers to protect open waters such as streams; and replacing losses of aquatic resource functions and values by
creating, restaring, enhanding, or presesving similar functions and values, preferably in the same watershed;

(b) The District Engineer will require restoration, creation, enhancement, or preservation of other aquatic resources
in order 1o offset the authorized impacts to the extent necessary to ersure that the adverse effects an the aquatic environunent
are minimal. An important element of any compensatory mitigation plan for projects In or near streams of other open waters
i3 the establishment and maintenance, to the maximum extent practicable, of vegetated buffers next to open waters on the
project site. The vegetated buffer should consist of native species. The District Engineer will deteemine the appropriate width
of the vegetated buffer and in which cases it will be required. Normually, the vegetated buffec will ba 25 to 50 feat wide on
each side of the stream, but the District Engineer may require wider vegetated buffers to nddress documented water quality
concerns. If there are gpen waters on the project site and the District Engineer requires compensatory mitigation for wetland
impacts to ensure that the net adverse effects on the aqualic environment are minimal, any vegetated buffer will comprise no
mare than 1/3 of the remaining compensatory mitigation acreage after the permanently filled wetlands have been replaced
on a one-to-one acreage basis. In addition, compensatory mitigation must address adverse effects on wetland functions and
values and cannot be used to offeet the acreage of wetland Joases that would occur in order to meet the acreage limits of some
of the NWPs (e.g., for NWP 39, 1/4 acre of wetlands cannot be created to change a 1/2 acre loss of wetlands to 2 1/4 ecre loss;
however, 1/2 acre of created wetlands can be used to reduce the impacts of a 1/3 acre logs of wetlands). If the prospective
permittee is required to submit a compensatory mitigation proposal with the PCN, the proposal may be either conceptual or
detailed.

() To the extent appropriate, permittees should consider mitigation barnking and other appropriate forms of
compensatory mitigation, If the District Engineer determines that compensatory mitigation is necessary to offset losses of
waters of the United States and ensure that the net adverse effects of the authorized work on the aquatic environment are
minimal, consolidated mitigation approaches, such xs mitigation banks, will be the preferred method of providing
compensatory mitigation, unless the District Engineer determines that activity-specific compensatory mitigation is more
appropriate, based on which Is best for the aquatic environment, These types of mitigation are preferred becanse they involve
larger blocks of protected aquatic environment, are more likely o meet the mitigation goals, and are more easily checked for
compliance. If a mitigation bank or other consolidated mitigation approach is not available in the watershed, the District .
Engineer will consider other appropriate forms of compensatory mitigation to offset the losses of waters of the United States
{o ensure that the net adverse effects of the autharized work on the aquatic environment are miniroal,

20. Spawning Areas. Activities, including structures and work in navigable waters of the United States or
discharges of dredged or fill material, in spawrdng areas during spawning seasons must be avolded to the maximum extent
practicable. Activities that result in the physical destruction (e.g., excavate, §ill, or smother downstream by subshantial
turbidity) of an important spawning area are not authorized. '

21. Management of Water Flows. To the maximum extent procticable, the activity' must be designed to maintain
preconstruction downstream flow conditions (e.g., location, capacity, and flow rates). Furthermore, the activity must not
permanently restrict or Impeda the pastage of normal or expected high fows (unless the primary purpose of the: fill is to
impound waters) and the structure or discharge of dredged or fill material must withstand expected high flows. The activity
must, to the maximum extent practicsbla, provide for retaining axcess flows from the site, provide for mainteining surface
flow cates from the site slmilar to preconstruction condltions, and must not increasa water flows from the project site, relocate
water, or redirect watar flow beyand preconstruction conditions. In addition, the activity must, to the maxirum extant
practicable, reduce adverse effects auch as flooding or erosion downstream and upstream of the project site, unless the actvity
is part of a larger aystern designed to manage water flows, '

22, Adverse Effects From Impoundments. If the activity, incdluding structures and work In navigable waters of the
United States or discharge of dredged or fill material, creates an impoundment of water, adverse effects on the aquatic system
caused by the accelerated passage of water and /or the restriction of its Aow shall be minimized to the maximum extent

23. Waterfowl Breeding Ateas. Activities, including structures and work in navigable waters of the United States or
dischar%s of dredged oc fill materfal, into breeding areas for migratory waterfowl must be avoided to the maxdmum extent
practicable,

24, Removal of Temporary Fills, Any temporary fills must be removed in their entirety and the affected areas
returned to their preexisting elevation. ‘ '

25. Designated Critical Resource Waters. Critical resource waters include, NOAA-designated merine sanctuaries,
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— National Estuarine Research Reserves, Natianal Wild and Scenic Rlivers, critical habitat for Pederally listed threatened and
o endangered species, coral reefs, State natural heritage sites, and outstanding national resource waters oc other waters
officially designated by a State as having particular environmental or ecologleal significance and identified by the DEstrict
Engineer after notice and oppottunity for public comment. The District Engineer may also designate additiona) critical
resource waters after notice and opportunity for comment.

(a) Bxcept as noted below, discharges of dredged or All material into watera of the United States are not authorized
by NWPs 7, 12, 14, 16, 17, 21,29, 31, 35, 39, 40, 42, 43, and 44 for any activity within, or directly affecting, critical resource
waters, including wetlands adjacent to such waters. Discharges of dredged or fill prnterials inta waters of the United States
may be authorized by the above NWPs in National Wild and Scenic Rivers if the activity complies with General Condition 7.
Pusther, such discherges may be authorlzed in designated itical habitat for Federally lsted threatened or endangered
species if the activity complies with Geners! Condition 11 and the U.S, Fish and Wildlife Service or the National Marine
Fisheries Servica has concurred in a determination of compliance with this condition.

(b) For NWPs 3, 8, 10,13, 15, 18,19, 22, 23, 25, 27,28, 30, 33, 34, 36, 37, and 38, notification is required in accordance
with General Condition 13, for any activity proposed in the designated critical resource waters incdluding wetlands adjacent to
those waters. The District Engineer may authorize activities under these NWPs only after he determines that the impacts to
the crltical resource waters will be no mare than minimal. _

26. Fills Within 100-Yenr Ploodplaing, Tor purposes of this geners| condition, 100-year floodplains will be
identified through the Pederal Emergency Management Agency’s (FEMA) Flood Insurance Rate Maps or FEMA-approved
local floodplain mape.

(a) Discharges Below Headwaters, Discharges of dredged or fll materia) into waters of the United States
resulting in permanent, above-grade fills within the 100-year Aoodplain at ar below the point on a stream where the average
annual fow is five cubic feet pes second (j.e., below headwaters) are aot authorized by NWPs 29, 39, 40, 42,43, and 4. For
NWPs 12 and 14, the prospective permittee must notify the District Engineer in accordance with General Condition 13 and the
notification must include documentation that eny permanent, abave-grade fills in waters of the United States within the 100-
year floodplain below headwaters comply with FEMA or FEMA-approved Jocal floodplain construction requirements.

®) Di i (i.e., above the paint on a stream where the average annual flow is five cubic
feet per second).

(1) Flood Fringe. Discharges of dredged or fill material (ato waters of the United Stales resulting in
permanent, above-grade flls within the flood fringe of thve 100-year floodplain of headwaters ara not authorized by NWFs 12,
14, 29, 39, 40, 42, 43, and 44, unless the prospective permittee notifies the District Engineer in aceordance with General
Condition 13. The notification must inchude documentation that such discharges comply with FEMA ox FEMA-approved
local floodplain construction requirements. .

(2) Plogdway. Discharges of dredged or £l material into waters of the United States resulting in permanent, above-
grade fills within the floodway of the 100-year floodplain of headwaters are not authorized by NWPs 29, 39, 40, 42, 43, and 44.

For NWPFs 12 and 14, the permittee must notify the District Bngineer in accordance with General Conditian 13 and the
notiflcation must include documentation that any permanent, above grade fills proposed in the floodwsy comply with FEMA
or FEMA-spproved local floodplain construction requirements. .

D. Further Information:

1. District engineers have authority to determine if an activity complies with the terms and conditions of an NWF.

2. NWPs do not obviate the need to obtain other Federal, State, or local permits, approvals, or authorizations
required by law,

3. NWPs do not grant any property rights or exclusive privileges.
4. NWPs do not authorize any injury to the property or rights of others.
5. NWPs do not sutharize interference with any existing or proposed Federal project.
3. Regional Conditions for Nationwide Permits: Not applicable,

4. Further information:

A. Congressianal Authorities: You have been authorized to undertake the activity described above pusiant to:
(X)  Section 10 of the Rivers and Harbors Act of 1899 (33 US.C. 403).
()  Section 404 of the Cloan Water Act (33 US.C. 1344).

B. Lirnits of this authorization.

1. This pecmit does not obviate the need to obtaln other Federal, state, or local authorizations required by law.
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2. This permit does not geant any proparty rights or exclusive privileges. | .
3. This permit does not authorize any injury lo the property or rights of others.
4. This permit does not authorize interference wfth any existing or proposed Federal prf:ject.

C. Limits of Federal Lisbility. In issuing this permit, thz Pederal Govarnment does not uau.me.a.ny Liability for the following:

1. Damages to the pemutted project or uses thereof as a result of other permitted or unpermitted activities or from
natural causes.

2. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on
behalf of the United Statcs in the pu.bhc interest,

3. Damages to persans, property, or fo other permitted or unpermitted activities or structures caused by the activity
authorized by this permit.

4. bwign or construction deficlencies associsted with the permitted work.
5. Damage claims associated with any future modification, suspension, or revocation of this permit.

D. Reliance on Applicant’s Data: The determination of this office that issuance of this permit is not oontrary to the public.
interest was made in reliance on the information you provided.

E. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances
warrant. Circumstances that could require a reevaluation indude, but are not limited to, the following:

1. You fail to comply with the terms and conditions of this permit.

. 2. The information prov(déd by you in support of your permit application proves to have been false, incomplete, or
T inaccurate (S-ce 4above),

3. Significant new information surfaces wh\ch this office did not consider in reaching the original public interest
decision.

Sucha reevaluauon may result in a determination that 1! i8 appropriate fo use the suspension, modification, and revocatian procedures
contained in 33 CFR 330.5 or enforcement procedures such as those contained in 33 CFR 326.4 and 326,5. The referenced enforcement
procedures provide for the issuance of an sdministrative ordet requiring you to comply with the terms and conditions of your permit
and for the jnitiation of legal acian where appropriate. You will be required to pay for any corrective measure ordered by this office,
and if you fail to comply with such directive, this office may in certain situations (such ss those specified in 33 CFR 209. 170)
accomplish the corrective measurea by contract or otherwise and bill you for the cost.

‘ F. This letter of verfication is valid for a pmod not to axceed two years unless the nationwide permlt is modified, reissued,
revoked, or expires before that time.

G. You must maintain the activity suthorized by this permit in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, /ithough you may make a
good faith tranafer to a third party in complinnce with General Candition Hbelow. Should you wish to cease to maintain the
authorized activity or should you desire to abandun it without a good faith tranafer, you musl obtain a modification of this permit
from this office, which may requu-e restoration of thc aren.

H. lf you sell the property associated with this permit, you must obtain the signature of the new owner in the spaca provided
and forward a copy of the permit to this office to validate the tranafer of this authorization,

I. You must allow representatives from this office to inspect the authorized activity at any ime deemed necesaary to ensure
that it is being or has been accomplished with the terms and conditions of your permit.
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SAN LUIS OBISPO COUNTY
DEPARTMENT OF PLANNING AND BUILDING

LAND USE AND COASTAL DEVELOPMENT PERMIT (D900132D)
‘ (NOTICE OF FINAL COUNTY ACTION)

-+ - O3390\FACILITY\PERMITS.WP .. .-



Department of Planning and Building
A San Luis Obispo County

County Government Center
San Luis Obispo
California 93408
(805) 549-5600

NOTICE OF FINAL COUNTY ACTION

sossor:_ [ G00138 D/ ATLT (.0 HHUR ILATIONS,

The San Iuis Obispo County  Planning Commission approved the
above-referenced application. Two copies of a Land Use Permit are
enclosed. The conditions of approval adopted by the Planning Commission
are attached to the Land Use Permit. The conditions of approval must be
completed as set forth in this document.

Please sign and return ome copy of the Land Use Permit to this office.
Your signature will acknowledge your acceptancz of all the attached
conditions and applicable Land Use Ordinance, Coastal Zome Land Use
Ordinance and Building and Comstructlon Ordinance standards. .

If you are dissatisfied with any aspect of this approval, you have the
right to appeal the decision to the Board of Supervisors. The appeal must
be filed within 14 days of the date of the Planning Commission decision
using . the form provided by the Planning ADepartn':ent. ~ There is no fee for
- the appeal to the county. - o - :

This action is also appealable to the California Coastal Commission
pursuant to Coastal Act Section 30603 and County .Coastal Zone Land Use
Ordinance 23.01.043. These regulations contain specific time limits to
appeal, criteria, and procedures that must be followed to appeal this
action. We strongly recommend that you contact ‘the county Department of
Planning and Building to obtain the appeal form and information handout

explaining the rights of appeal.

Exhaustion of appeals at the county is required prior to appealing the
matter to the California Coastal Commission. This appeal must be made
directly to the Califormnia Coastal Commission Office. Contact the
Commission's Santa Barbara Office at (805) 963-6871 for further

informatiou on appeal procedures.

If you have any questlouns regarding these procedures, please contact me at
(805) 546-5600. '

Sincerely,

@Iy Drarss

Development Review Sectiom -

D-54 [395k/3288k2]
03/31/89
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LAND US. AND COASTA.
DEVELOPMENT PERMIT

PERMIT NO. D"?OO/Ba

This Land Use/Coastal Development Permit allows the approved use
described below to be established on the site referenced by the Assessor
Parcel Number listed below. Any attached’ copditioms of approval must be
completed by the applicant as set. forth by the condition. - In addition
to the conditions of approval, the approved use must also satisfy all
applicable provisions of the Coastal Zome Land Use Ordinance and the

Building and Construction Orxdinance.

APPROVAL GRANTED
APPROVED USE: WL‘M’@JW 070

o 7&‘tw/€
| mﬁlw AULatantL oj @/070 /O,KW

ASSESSOR PARCEL NUMBER(S): W

—{

Ane -
ISSUED T0: A7 § 1 w‘/{
50%%@@00& 9”” 50%
G588
* CONDITIONS ATTACHED: | yes [ wo
- FINDINGS ATTACHED: ' [E};EES - [g No .

EFFECTIVE DATE :
Unless an appeal is filed, this approval will become effective on
AQJlﬂbVWVkMJL) Mo , 194/ , and will be valid for two years.
If an appeal if filed as provided by Section 23.01.042 and 23.01.043
of the Coastal Zone Land Use Ordinance, this approval may be

affirmed, affirmed in .part, or reversed. After two years the
approval will expire and become void unless one of .the following

occurs:

a. The project has been completed.
b. Vork has progressed beyond the

foundations.
c. A writter extension request has been filed with the Planning

Department prior to the date of explratlon and has been granted.

completion of structural

NOTE: THIS IS NOT A BUILDING PERMIT

Applicant must sign and accept DEPARTMENT OF PLANNING AND

conditions O?ff%jg;;:;;jOid' - BUILDING VERIFICATION.
' !
%36 )) N !2_’L;[ BY:W DATE ’A'—?—/ﬁl
\J i

gnature ) Date

COUNTY GOVERNMENT CENTER, SAN LUIS OBISPO, CA. 93408 (805) 549-5600

Plot Plan/Site Plan/MUP/Dev. Plan/ Variance — In CZ Appealable



L spartment of Planr. .ig and Building
| San Luis Obispo County

Alex Hinds, Director
Bryce Tingle, Assistant Director .
Bamey McCay, Chief Building Official
. Nomma Salisbury, Administrative Services Officer

f\\m 27 L1991

APPLICANT:

SUBJECT: PLANNING COMMISSION APPROVAL RESOLUTION

The County Planning Commission recently approved your application by
adopting an official resolution and a copy is enclosed for your records.
The Findings and Conditioms approved by th: Commission area attached to
the resolution and referred to as Exhibit & and B.

If you are dissatisfied with any aspect of this approval, you have the
right to appeal this decision to the Board of Supervisors up to 14 days
after the date of approval, in writing, to the Planning Department. The
appeal fee is $365 and must accompany your appeal letter.

1f ydu"ha\}e'any ,ques"t:'.on's' regarding th;Ls matter, please contact me.at
549-5600. ' o ' N o o

Sincerely, B .

DIANE R. TINGLE

SECRETARY
COUNTY PLANNING COMMISSION

_“County Government Center « San Lusséblspo' California 93408« (805) 549-5600 "



PLANNING COMMISSION
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA

November 14, 1591

- PRESENT: - . Commissioners Anna Alexander, shirley Bianchi, Don
. Keefer, David Oakley, Susan .Ostrov, Chairman Ken.
Schwartz
ABSENT: None

| RESOLUTION NO. 91-89
RESOLUTION RELATIVE TO THE GRANTING
OF A DEVELOPMENT PLAN
WHEREAS, The County Planning Commission of the County of San Luis
Obispo, State of California, did, on the 14th day of November,
1991, grant a Development Plan to AT&T COMMUNICATIONS - OF
CALIFORNIA, INC./CLARK WHITTEN-COATES FIELD SERVICE, INC. to allow
approval- of a fiber optic cable projeot (onshore and‘offshore)
within.a typieal easement.Qidthsofﬂapproximateiy 30 feet and a.
typical trench‘width of 24 inches for a distance’of approximately
10.5 miles, running from the existing AT&T facility on Los' Osos
Valley Road near Foothill Boulevard through an ex1st1ng easement
parallellng Sycamore Canyon and Clerk valley, south of Los Osos,
through the northern portlon of Montana De Oro, and offshore for a
dlstance of approx1mately three mlles. | County File Number:
D900132D. | |
WHEREAS, The Planning Comﬁission, after consideringtthe facts

relating to said application, approves this Permit subject to the

Findings listed in Exhibit A.

WHEREAS, The Planning Commission, after considering the facts



&

relating to said application, approves this permit subject to the
Cconditions listed in Exhibit B.
NOW, THEREFORE, BE IT RESOLVED, That the Planning commission of

the County of San Luis obispo, State of california, in a regular

-meeting assembled on the i4th:day,of Novembér, ;991, doesAherebyx

grant the aforesaid Permit, No. D900132D.

If +the use authorized by this Permit approval has not been
established or if substantial work on the property towards the
establishment of the use is not in progress aft
twenty-four (24) months from the date of this approval or such
other time period as may be designated through conditions of
approval of this Permit, this approval shall expire and becone void
unless an' extension of time has peen granted pursuant to the

provisions of Section 22.02.050 of the 1and Use Ordinance.

TIf the use authorized by this Permit approval, once established, is
or has been unused, abandoned, discontinued, or has ceased for a
period of six months (6) or conditions have not been complied with,

such Permit approval shall become void.

on motion of Commissioner Bianchi, seconded by Commissioner
Aiexandé:,‘andAon the'followinggroll_callAvpte, to-wit:

AYES: Commissioners Bianchi, Aleﬁander, Keefer, Ostrov,

Oakley, Chairman Schwartz
NOES: None

ABSENT: None

the foregoing resolution is hereby adopted.

/s/ Ken Schwartz _
chairman of the Planning Commission

ATTEST:

/s/ _Diane Tingle
Secretary, Planning Commission

1450L

er a period of -



EXHIBIT A
FINDINGS

The project approved by this Development Plan is consistent with
the San Luis Obispo County Coastal Zone Land Use Element and
Inland Land Use Ordinance of the general plan because fiber
optic cables are permissible land yses within the Agriculture,
Recreation, and Rural Lands land use categories, and related
improvements associated with this project are also consistent
with the general plan. The parking 1lot and boardwalk
improvements are consistent with overall park use.

As conditioned herein, the proposed project or use satisfies all
applicable provisions of Titles 22 and 23 of the County Ccde.

The establishment and subsequent operation or conduct of the use
will not because of the circumstances and conditions applied in
the particular case be detrimental to the health, safety or
welfare of the general public or persons residing or working in
the neighborhood of the use, or be detrimental or injurious to

property or improvements in the vicinity of the use because the

project included in this regquest will include appropriate

measures to mitigate any ill-effects associated with development
ongoing use and maintenance activities associated with this

project.

‘The proposed project or use.will not be inconsistent with the

character of the immediate neighborhood or contrary to its
ultimate development because the easement is located in remote

‘rural areas and will restore disturbed areas to the greatest

extent feasible.

The improvements for the beach access parking lot and boardwalk
approved under this development plan will not in and oZf
themselves generate a volume of traffic beyond the safe
capacity of all roads providing access to the project either
existing or to be improved with the project because the project
is located on Pecho Road which is currently capable of handling
the (existing) traffic associated with the project. In
addition, the project involves no new facilities which would
generate additional traffic, but rather involves the relocation
of an existing visitor access area from Army Road to the new

area.

The site design and development incorporate adequate measures
to ensure that archaeological resources will be acceptably and
adequately protected because the applicant will stop work in the
event historical resources are discovered.

Changes or alterations have been required in, or incorporated
into, the project which avoid or substantially lessen the



' State Dark is consistent with those portio

environmental effects of the project, and on the basis of the
expanded initial study and all comments received there is no
cubstantial evidence that the proposed project will have a
significant effect on the'enyironment. :

The project is consistent with the relevant policies of the

following chapters in the Coastal Plan Policies Document:
Shoreline Access, Recreation and Visitor Serving Facilities,
Environmentally Sensitive Habitats, Coastal Watersheds, Visual
and Scenic Resources, Hazards, Archaeology, Air - Quality;
because the project successfully palances the two goals of

facilitating public access and preserving the park’s
environmental resources.

is development plan are consistent

The projects approved with th
of the ESTERO AREA PLAN:

with the following goals and policies
3. PUBLIC FACILITIES AND SERVICES: RECREATION SERVICES; CHAPTER

4. CIRCULATION - A. ROADS - Pecho Road; B. OTHER TRANSPORTATION
MODES - Transit, Bikeways; C. PLANNING AREA CIRCULATION PROGRAMS
- Areawide - 4. Scenic Corridors = Pecho Road, South Bay - 3.

Trails; CHAPTER 6 LAND USE - Recreation; with the conditions

of approval.

The proposed beach access improvements are consistent with
Coastal Policies of the Local Coastal Plan as replacement
vehicular access for the Army Road closure.

The portion of the proposed project within the Montana de Oro
ns of the Park General

Plan applicable to and approved by Development - Plan/Coastal

Development Permit D900119D

The project is consistent with the Local Coastal Plan as it

pertains to Sensitive Resource Areas as follows:

e significant adverse
f the site or vicinity
tive Resource Area
and protect such

(1) The development will not creat
effects on the natural features o
that were the basis for the Sensi
designation, and .will preserve
features through the site design.

y have been considered in

(2) Natural features and topograph
, physical

the design and siting of -all proposed
improvements. .

(3) Any proposed clearing of topsoil, trees, or other
features is the minimum necessary to achieve safe and
convenient access and siting of proposed structures,
and will not create significant adverse effects on the

identified sensitive resource.

ions are suitable for any
drainage
soil

(4) The soil and subsoil condit
proposed excavation; site preparation and
improvements have been designed to prevent



erosion, and sedimentation of streams through undue
surface runoff.

M. The project is consistent ,with the Local Coastal Plan as it
pertains to Environmentally Sensitive Habitats as follows:

(1)

(2)

There will be no significant negative impact on the
identified sensitive habitat-and the proposed use will
be consistent with the biological continuance of the

" habitat because although somé habitat disruption will

occur in the southern portion of the habitat area, a
more ' extensive area in the northern portion of the
habitat known as Army Road will be closed to vehicular
access and; an extensive habitat restoration project

will be made possible.

The proposed use will not significantly disrupt the
environment because although it will involve an access
road along the easement route West of Pecho Road and a
parking area, vehicular and human disturbance will be
controlled, minimizing long term disturbance in this
area and; the project will make extensive habitat
restoration possible at Army Road and; thereby. allow
for overall enhancement.of the environment in the long

term.



‘Approved Use

EXHIBIT D900132D:B
CONDITIONS OF APPROVAL

1.

d horizontal boring. for

This approval authorizes’ trenching an
ounty’s western.

installation of a fiber optic cable from the C
jurisdictional boundary easterly for approximately 10.5 miles
to the AT&T facility located on Los Osos Valley Road; involving
realignment of portions of the easement for the cable; a 50
space parking lot; boardwalk trail over the stabilized dunes
to the beach, including continuous fencing and signing of the
boardwalk; and habitat restoration and revegetation for all
portions of the cable route with environmental monitoring.
Project development and ongoing use shall be consistent with
those portions of the Park General Plan applicable to and
approved by the Master Development Plan/Coastal Development
Permit (DS00119D). The project shall be consistent with
revised plans listed herein as well as the negative
declaration/expanded initial study which further defines
environmental mitigation measures for the project. For the
purposes of administering various aspects of the project the
following phases will be followed:

 _Phase I = Horizontal bore from bore site to ocean including
'some enlarging of the existing denuded area at -the bore site.

Phase II - Trenching from bore site east to Pecho Road with
subsequent construction of a roadway, parking lot, boardwalk
to the beach, restrooms, fencing, signing program and

revegetation program.

Phase III - Trenching and cable placement under Pecho Road,
along existing cable route and along a new route along Rim
Trail. Also included is the continuation of trenching eastward

to the boundary of Montana de Oro Park. This phase also
includes a revegetation program. :

Phase IV - This Phase includes the Los Osos Creek dry crossing

and the area between.Phase III and Phase IV; and a revegetation
program. - a : o o '

Phase V - TIncludes the remaining portion of the project east
of Los Osos Creek to the AT&T facility on Los Osos Valley Road;

and a revegetation program.

Phases I through III shall be followed sequentially. Phases
IV and V may proceed simultaneously with Phases I through III,
subject to the additional requirements of the conditions listed

below.

Socio Economic. Where feasible the applicant shall consider



N

local hire for Construction and environmental mitigations
" activities authorized in this Development Plan to maximize the
employment of local residents where feasible.

anstruction Schedule

2. Prior to~commencfng construction of any of the above phases,
the applicant shall subnit a construction-schedule.indicating
the construction periods proposed and revegetation schedule.

Mitigation Monitoring

onstrutction of each phase the applicant
oved by the Environmental
hall submit a monitoring
to construction for

3. Prior to commencing ¢
shall retain a mitigation monitor appr

. Coordinator. The mitigation monitor s
Plan to the Environmental Coordinator prior

review and approval.

Staking of Disturbance Areas

4. Prior to commencing construction activities or any clearing in
preparation for construction staging, for each phase, the
applicant shall stake with lath and flag all areas proposed for
disturbance to form construction’ control lines. Any
disturbance outside of these areas shall be prohibited and

construction crews shall be so informed.

Clearance and Inspection

5. Prior to commencing construction activities or any clearing in
preparation for construction staging, the applicant shall
obtain a letter of release from the Environmental Coordinator
‘after field inspection of construction control staking by the
Environmental Coordinator, State Parks and the mitigation

" monitor.

Revised Site Plan

Phase IT Area Precise Plans

6. Prior to commencing construction eof Phase II the applicant
shall submit a set of precise plans to function as a revised
site plan (including  project detail plans) for all areas
included within this Phase (see condition number 1 above).The
revised site plan shall be at a scale to show sufficient detail
of all aspects of the proposed improvements and shall include

but not be limited to the following:.

(af A- practical Plan and Profile for the road leading from
Pecho Road to the Parking Lot.

tail to show the location of 50 parking
signing the location of the restrooms and
r area to be used to establish native

(b) A parking lot de
spaces, fencing,
an interior plante



plants to make the parking lot more aesthetically pleasing
and in keeping with surrounding vegetation. Native
vegetation shall be selected in conjunction with State
Parks and the County, and shall be established during the
revegetation portion of the project, prior to commencing
with Phase III. The parking lot shall include bicycle
racks to accommodate at least 25 bicycles.

(c) A éite‘detaii (or details) for the boardwalk to the beach
showing width,‘height, anchoring, and length. ,

lan to ensure that visitors are

cortained within the parking lot, road and boardwalk areas
and that human intrusion into sensitive habitats 1is
minimized to the greatest extent feasible.

(d) A comprehensive fencing p

(e) A comprehensive signing plan coordinated with State Parks,
to indicate that hiking is not allowed outside of fenced
areas and to ensure. that the public understands the
sensitive nature of the surrounding habitat. ‘

Phase IT Area Overall Site Plan

7.

Prior to commencing construction activities or any clearing in

preparation for construction staging, the applicant shall

submit a revised site plan for the area within Phase II the

precise alignment Qf{the cable route (realignment).

Ongoing Management of Beach Parking Lot and Boardwalk

8.

The ongoing management of this area shall be in accordance with
the Montana de Oro Park Plan with the additional mitigation
measures established in these conditions of approval. If
degradation due.to human use occurs additional mitigation shall

initiated, including but not limited to gating of the roadway

to 1limit hours of use or possible closure for sufficient

periods of time to allow recovery. Annual progress reports
shall evaluate the overall condition of this area as regquired
by the conditions of approval for the Master Development Plan/
Coastal Development  Permit. Evaluation shall be by the
Department of Parks and Recreation in conjunction with the

county and any other appropriate agencies.

Agency Clearance

9.

Prior to construction in any Phase, the applicant shall obtain
clearance from the following agencies:

-Army Corps of Engineers

-State Lands Commission

—Coastal Commission (for coastal development permit)
-Regional Water Quality Control Board

-State Department of Fish and Game

-State Department of Parks and Recreation.



-California Department of Forestry

If approved by the Director of the Department of Planning and
Building and the Environmental coordinator, the applicant may
submit the above clearance letters/ permits for areas immediately
effected by their review, corresponding to the Phase in guestion,
subject to State and Federal Laws governing required agency

reviews.

Army Road Closure and Habitat Regeneration.

+ and related improvements shall Dbe
ation program and shall
and Coastal

10. The beach parking 1lo
coordinated with the Army Road rehabilit
be subject to the State Park General Plan

Development Permit. .

Grading and Drainage Review for Parking Lot

trol plans prepared in

11. Submit grading, drainage and erosion con
3.05.044 of the County

accordance with requirements of Section 2
Coastal Land Use Ordinance to the Department of Planning and

Building for review and approval prior to any construction
activities along the cable route. If so required, review of
the plan shall be subject to inspection and checking agreement
with the Engineering Department and/or the plan shall be
prepared by a registered civil engineer. Grading and Drainage
Permits may be phased at the discretion of the Senior Building
Official and the Environmental Coordinator. The plans shall

provide for the following:
a. protection of coastal‘étreams and wetlands.
b. protection of terrestrial habitat.

drainage ' devices within the beach pafking lot shall
include traps. for petroleum residue.

d. minimizing removal of vegetation.
e. maximum feasible erosion control.
' f. maximum feasible contrdl of sedimentation.
g. all environmental mitigafion‘ measures- listed  in the

mitigation measures listed below and as further defined in
the negative declaration/expanded initial study.

‘Archaeoclogical Resource Protection

12. If archaeological resources or human remains are accidentally
discovered during construction, County shall be notified, work
shall be halted within 50 meters (150 feet) of the find, until
it can be evaluated by a qualified professional archaeologist.
If the find is determined to be significant, appropriate



‘mitigation measures (if necessary)

shall be formulated and will

be outlined within 48 hours of discovery, and will Dbe
implemented. If any archaeological evidence is discovered
during earthwork, only the area that shows signs of evidence
is affected, and construction activities can proceed outside

the affected area, subject to mohitor;ng requirements.

Effective Approval Period

13.

This development plan/coastal development permit approval is™-
valid for 36 months. Time extensions may be granted if
requested by the applicant in accordance with the reguirements
of the Land Use Ordinance. Should portions of the project not

be completed by that time a separate development plan shall be’

required to obtain approval of the remaining portions of the

project.

Environmental Mitigation Measures

14.

dhere to and incorporate the following
project. These measures becone a
part of the project description and therefore become a part of
the record of action upon which the environmental determination
is based. Any other changes made to the project may require
a new environmental determination. The following measures
further refine and complement the previously listed conditions

The applicant shall a
measures into the proposed

~and are not to be considered duplicate requirements:

a) MITIGATION MONITORING.

Environmental Monitor.

1)

Prior to commencing any cons

"the project until the redesign has been reviewed and ap

truction or vegetation removal an
Environmental Monitor approved by the County shall be hired at
the applicant’s expense to oversee construction activities and
mitigation measure implementation. The monitor shall submit
a work program to the Planning. and Building Department for
review and approval prior to issuance of grading and final land
use permits. The work program shall include timing of proposed
activities, methods used to monitor activities, criteria for
evaluation, and timing of reports to the County Planning and
Building. Department. The reports shall detail the applicant’s
compliance with conditions of approval and the mitigation:
measures outlined in the project Negative Declaration. In the

- event that filed conditions warrant changes in design, the
Environmental Monitor shall have the authority to stop work on
proved

py the Planning and Building Department.

The County Environmental Monitor shall oversee the entire
length of the project.. However, the Ccalifornia Department of
parks and Recreation have indicated that they wish to utilize
their Environmental Monitor to monitor all construction
activities within the limits of Montana de Oro State Park. The
county’s Environmental Monitor ‘'will coordinate monitoring



activities with the state park monitor. Within the state park,
the state park monitor will be the principal monitor, and will
be responsible for keeping the county Environmental Monitor
appraised of compliance with the conditions set forth in this
statement. The county monitor will be allowed to observe
construction activities within the state park and will be
responsible for informing the state park monitor if AT&T is not
complying with county conditions. Tt will be up to the state
park monitor to ensure compliance with the county conditions

as ‘well as state park-" conditions within the state park

boundary.

b) MITIGATION MEASURES INCLUDED IN THE PROJECT BY AT&T

1)

General Construction Measures. The applicant has committed to

general construction measures as l1isted in Chapter IITI of the
Onshore portion wof the Expanded Initial Study. These
construction measures shall be incorporated into the project
to provide mitigation to reduce a variety of impacts.

¢) SOILS AND EROSION

1)

Frosion of cut and Fill Slopes. In order to reduce the

revegetation.”

potential erosion of cut and fill slopes, the angle of the cut
and fill slopes shall be decreased from the standard of 2:1
(horizontal to vertical) o 3:1 west of Pecho Valley Road.
This will increase -the area of disturbance, but it will
decrease erosion prior to revegetation and will also facilitate

Frosion Control East of Pecho Valley Road. Potential increased
erosion in the segment underlain by sand east of .Pecho Valley
road along Rim Trail shall be controlled by providing waterbars
at intervals no greater than 200 feet. Providing periodic
diversion of runoff from the trail will reduce - the rate of

erosion now occurring along this segment.

Frosion Control West of Pecho Valley Road. The potential for

increased erosion resulting from an increase in concentrated

runoff from the access road shall be mitigated by:

(a) Designing, to the satisfaction of the Department of Parks
. and Recreation, the access road west of Pecho Valley Road -
to shed runoff as sheet flow; or, 2) collecting runoff
from the access road west of Pecho -Valley Road and
conveying it to canyon bottoms below the active knick
points in non-erosive devices, providing energy
dissipators at points of release; or 3), collecting runoff
from that part of the access road downslope from the two
major canyons and conveying it to the parking area where
it can infiltrate into the sand, and provision of berms as
necessary to retain runoff in the vicinity of the parking
area, or conveying all the runoff from the access road to



d)

1)

2)

the parking area.

etailed érading and Drainage
ho Valley Road, and submit it

to the Department of Planning and Building for joint
review and approval by the Environmental Coordinator §Nd
the Department of Parks and Recreation prior to commencing

with any construction.- -

(b) Applicant shall prepare a d
Plan for the area west of PecC

Creek Crossings. At any'creek'crossing/ the conduits shall be-

g and rain is not

installed when the creek 1is not flowin
lete the crossing.

forecast during the time necessary to comp

BIOLOGICAL RESQURCES

Revegetation Plan. The applic

‘the revegetation plan before implementation.

ant shall prepare a revegetation

plan for all disturbed areas of the project. A qualified
botanist acceptable to the county and the Department of Parks

and Recreation shall review and make recommendations regarding
The revegetation

plan shall include the following measures:

General Mitigation Measures applying to all routes and

improvements.

(a) Any revegetation'shall utilize seeds or cuttings collected
from adjacent areas.. :

(b) As practicable, revegetation shall occur within the same - °
vicinity as the vegetation to be removed. If it is not
possible to revegetate in the same vicinity, then the
revegetation shall occur at designated locations as
stipulated in the revegetation plan. . Unless specified,-
eucalyptus and other non-native species need not be
replanted, but shall be replaced with native species as

specified in the revegetation plan.

(c) Arroyo de la Cruz manzanita, Morro manzanita and coast
live oak trees shall be replaced at a ratio of 5:1, vith
plants established from cuttings or seeds collected from
the 1local population. The . revegetation areas for
manzanita shall be 1) in cleared areas adjacent to the
right of way or within the right of way if it is not to be
used for maintenance; or 2), in other areas designated by
the Environmental Monitor (such as in areas that have been
cleared of eucalyptus, trails to be abandoned or other

‘suitable areas requiring revegetation).

(d) The revegetation plan shall include the following:

-Species to be replanted andbsource of seeds and plants

to be used.



TN

(e)

(£)

(9)

(h)

(1)

(3)

-Location of the revegetation areas

~Timetable for revegetation

-Method of revegetationf(such as the size of plants, soil
amendments, special techniques needed to ensure successful

replanting, etc.).
-Irrigation method where needed

-Method to verify that replanting has been successful '

-The standard county procédures for oak tree preservation
shall be included

Prior to commencement of construction activities, the
applicant shall be required to clearly mark all of the
trees to be removed during construction as well as any
trees that will be trimmed. In the case of manzanita, the
marking can be accomplished by stringing colored surveyors
tape to denote the areas there plants will be affected.

Any oak trees, or manzanita that are within ten feet of an
area to be graded, not including those to be removed,
shall be temporarily marked for protection (e.g., flagged
with a different color surveyors tape). The purpose of
the marking is to act as a reminder to the construction
crew that these areas are not to. be. disturbed during
grading. Marking shall be completed prior to commencement
of any grading operations within the affected segment of
the line (eg. the rim trail).

During construction,. the operation of heavy equipment
chall avoid. the area within the driplines of oaks. Such
equipment shall not be parked under these trees in order
to prevent oily residue from leaking into the root zone
and to avoid soil compaction in this area.

All trenching shall take place outside of the dripline and

‘root zone of all oak trees. Remedial measures ensuring

the health of these trees (i.e., pruning to eliminated
grc vth stress) shall also be specified in the revegetation
plan. If it is not possible to avoid the driplines of oak
trees, the tree shall be considered .damaged and shall be
replaced as required in item #3 above. .

the Environmental Monitor shall record all trees that are
impacted by removal, cutting and grading. The monitor
will be responsible for monitoring the health of the
replanted trees until it is determined. that they can
survive on their own, a minimum period of five years.

The width of the disturbance necessary for construztion
shall be kept to a minimum. It should be noted that the



3)

determined what the appropriate width should be.

" feet at crossings and in areas of difficult terrain,. and

applicant shall be required to replace all vegetation
removed during construction, specifically with a 5:1
replacement of oak trees and manzanita a revegetation with
an appropriate mix of native seeds and plants. If the
Environmental Monitor deems that the width of the
disturbance is excessive, work shall cease until it can be

AT&T has

indicated that the width of. disturbance would no exceed 40

would average 30 feet along the majority of the line. In
areas of sensitive vegetation, it is possible to reduce
the width of disturbance to 10 feet depending on terrain

conditions.

SLO Junction to Clark Valley Road.

(a)

(b)

()

(d)

Stipa pulchra (purple needle-grass), Stipa Lepida (slender
needle-grass) seeds shall be included in the revegetation
plans for grasslands between SLO junction and Clark Valley

Road.

In areas of coastal scrub and Arroyo de la Cruz manzanita,
the route shall follow existing roads or trails as closely
as possible to reduce vegetation removal. Revegetation
shall be with fast growing herbs and shall include shrubs
native to the local coastal scrub community. ‘

In areas of chaparral, construction shall follow the "
existing. road, -and disturb the vegetation along the side
as little as possible. ’ '

The new trench shall be realigned downslope from the.
serpentine outcrop located approximately 0.75 miles west
of the SLO junction, and the outcrop shall be left
undisturbed. The actual location of the route shall be
marked by the applicant, and checked by a gqualified

botanist prior to construction.

Clark Vallev Road to lLos 0Osos Creek

(a;

‘

The existing road west of Clark Valley Road shall be
followed whereAfeasible to avoid the oaks and shrubs. '

(b) All Morro manzanitas along the route shall be flagged and

avoided where possible.

5) Los Osos Creek Crossing

(a) Creek and riparian vegetation shall be disrupted as little

as possible at the Los Osos Creek Crossing. The area’
disturbed shall be revegetated with plants native to the
riparian zone as listed in the revegetation plan. Arroyo



willows should be included.

6) Los Osos Creek Crossing to 0.2 Miles West of the FEastern
Boundary of Montana De Oro State Park

7)

(a)

(b)

The alignment shall follow the existing open pathway
through the ocaks. All disturbance would be as far away
from the trunks as possible and outside the dripline..

The line shall be routed upslope from the wet area shown
in Figure V-4 of the Onshore portion of the Expanded
Initial Study, and modifications to drainage patterns
during construction should be avoided.

0.2 Miles West of the Eastern Boundary of Montana De Oro State

Park to Hazard Canvon Road

(a)

(b)

(c)

(d)

Where Rim Trail is wide, no brush removal should be
required and significant disruption to the root systems
can be avoided. Trimming of manzanitas along the side of
the trail may be required, but shall be kept to a ninimun

following proper pruning procedures.

Since the Rim Trail will be maintained as an access road
for maintenance purposes and will require removal of
manzanitas and trimming of manzanitas, maintenance will
result in a leng term loss of coverage. In order to
mitigate. this long-term loss, particularly canopy loss,
the applicant shall remove an area of eucalyptus canopy.
equal to the area of Morro manzanita canopy that will be -
required to continue the maintenance of the road. To
determine the area of eucalyptus canopy to be removed, the
applicant, in the revegetation plan, will map the total
area of .Morro manzanita to be removed on the Rim Trail and
equate this removal to sguare feet of total coverage.
This will allow field verification of the exact area of
manzanita canopy that can be eguated to eucalyptus canopy

to be removed.

The State Department of Parks and Recreation has
identified certain stands of non-plantation eucalyptus in
natural habitat area near the proposed line that should be
removed in order to provide additional habitat. for Morro

manzanita. For example, there are areas just east of
Pecho Valley Road where Eucalyptus trees could be removed
and Morro manzanita reestablished. These areas are

clearly good habitat for manzanita as shown by the
maritime chaparral in the fringe areas around the grove
and scattered in the understory of the grove.

“Once the area of manzanita canopy removal has been

determined, the areas of eucalyptus canopy to be removed
shall be determined after consultation with the Department
of Parks and Recreation. Where the eucalyptus stand to be



(e)

(£)

(9)

approval of the Environmental Monitor.

removed, 1is greater' than the amount of manzanita
calculated for removal, the entire stand should be removed
if the majority of canopy is designated for removal.

The location of the euéalyptus stand and the amount of
canopy to be removed  shall be included as part of the
revegetation plan, and the area of canopy of eucalyptus to

manzanita removal can be adj
The eucalyptus

removal shall occur during or immediately after
construction of the Rim Trail portion of the line.

Once eucalyptus removal has occurred the applicant may
utilize this area for revegetation with manzanita. This
manzanita can be with those plantings required in the 5:1
replacement of manzanita removed in the project right of

way.

The alignment shall be routed outside the wetland area,
and modifications to drainage patterns during construction
should be avoided. If modifications to drainage patterns
during construction cannot be avoided, the Environmental
Monitor shall be informed prior to any alterations tc
drainage. The Environmental Monitor shall determine, in
consultation with State Parks and Recreation and any
necessary specialists, if the proposed alterations are
necessary, and appropriate nitigation shall be determined

~at that time.

8) Hazard Canvon Road to Pecho Vallev Road

(a)

Morro manzanitas in this area shall be replaced with
plants established from cuttings or seeds collected from
the -local population. oOother plants used in the
revegetation should include shrubs and herbs native to the

local chaparral community.

9) Pecho Vallev Road to the Parking Area

(a)

(b)

The State Department of Parks and Recreation is proposing
to restrict vehicle access to their portion of Army Road.
The aprlicant shall be required to prepare a restoration

plan for Army Road within the park. This plan will be
prepared in consultation with a biologist with expertise
in Morro Bay kangaroo rat habitats. The plan shall be

reviewed by the State Department of Parks and Recreation

and the U.S. Fish and Wildlife Service and shall be
The

approved by the Environmental Coordinator’s Office.
plan shall include the following:

Area within the . park ﬁo be affected by the restoration
plan shall be equal to the area disturbed by AT&T

activities.

justed during construction with



(c)

(d)

(e)

(f)

(9)

(h)

(3

(X)

The pian shall include fencing of the State Parks boundary

in the vicinity of Army Road.

Remnants of road base along "A" Road and Army Road on
State Park property shall be removed and transported to
the future parking lot at the proposed boring site. This
activity c¢an be implemented after completion of the

‘offshore boring and cable installation or at the time of

constructlon of the parking lot

Any remaining compacted road areas within the park ‘shall
be ripped and contoured so that these areas can be

revegetated.

The plan shall include a revegetation plan for the road
areas within +the park to be affected and, where
appropriate, an exotic plant removal plan such that the
road areas can be returned to natural habitat.

Areas of cut and fill shall be revegetation as soon as
feasible after construction of the access road within the
park. Revegetation shall include plants native and
1nd1genous to the local area. A qualified botanist shall
review and make recommendations regarding the revegetatlon

mix before implementation.

All Morro manzanitas and dune almonds removed shall be
replaced at a.ratio of 5:1 with plants established from
cuttings ‘or seeds’ ‘collected from the local population.

Other plants used in the revegetation shall-include shrubs
and herbs native to the local chaparral/coastal dune scrub
A qualified botanist shall review and make

community.
recommendations regarding the revegetatlon mix -before
implementation. No 1ntroduced snec1es shall be included.

The access road shall be constructed to its full width as

part of the proposed project to avoid recurrence of
impacts at ‘such time as the road were to ke widened.

Banded Dune Snail. Prior to construction of the segment
of the project within 1,000 feet of the parking area
(boring site), the limits of disturbance in this segment
should be staked and flagged by the applicant,.and this
area should be re-surveyed for the presence of banded dune
snails. Should any banded dune snails be found in this
area, they should be removed and placed in suitable

habitat west of the project area.

Morro Blue Butterflv. The long-term loss of Morro blue
butterfly habitat can be mitigated by closing the Army
Road. Revegetation of areas within this portion of the:
project shall include silver beach lupine in ‘the
revegetation plan. Short-term losses of habitat in areas
of cut and f£ill can be mltlgated by including silver beach



e)

lupine in the revegetation of these slopes.

ARCHAEOLOGICAL RESOURCES

Pre-construction meeting. A pre-construction meeting 'shall be
conducted by a qualified archaeologist to advise the
construction crew of conditions to be aware of that may
indicated the presence of a significant archaeological site.

CA-SLO-798 shail belaVOided-by re-routing the
Alternative C(one
as shown on

CA-SL.O-798.
alignment along one of several alternatives.

of three alternatives routes to avoid the site) 1
Figure 1 of the archaeological report contained in the file,

shall be the preferred route.

A qualified archeologist and Native American observer shall be
present to monitor construction in Sensitive area 1 as

designated in the confidential archaeological report available

with the Office of Environmental Coordinator to mitigate

potential impacts to CA-SLO-787.

f) VISUAL RESOURCES

1)

Cable realignment. Significant adverse visual effects

resulting from trenching throughout the Morro manzanita shall

be minimized by moving the cable crossing approximately 50 feet

northeast and following the marked horse trail shown on the

" Expanded Initial Study Figure V-8, bottom and Figure IV-6.



