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PART II. RESPONSES TO COMMENTS 

Pursuant to State California Environmental Quality Act (CEQA) Guidelines section 
15088, the California State Lands Commission (CSLC), as CEQA Lead Agency, is 
required to evaluate comments on environmental issues received from persons who 
reviewed the Draft Environmental Impact Report (EIR) prepared for the Amorco Marine 
Oil Terminal Lease Consideration Project (Project) and to prepare a written response. 
The Lead Agency must respond to comments that it received during the noticed 
comment period and may respond to late comments. The State CEQA Guidelines 
further require the Lead Agency to describe in its written response the disposition of 
significant environmental issues raised (e.g., revisions to the proposed project to 
mitigate anticipated impacts or objections). If the Lead Agency's position varies from 
recommendations and objections raised in the comments, the agency must address the 
major environmental issues raised and give details why any specific comments and 
suggestions were not accepted. 

Part II of this Final EIR contains copies of comment letters and CSLC staff’s responses. 
Two written comment letters were submitted in response to the Draft EIR. No oral 
comments were received at two public meetings on the Draft EIR held by CSLC staff on 
December 5, 2013. Responses to comments are organized as follows: 

 Each commenter is given a unique comment set and code that refers to the 
agency, organization, or person submitting the comments. 

 Individual comments are numbered in the margins of each comment letter; 
correspondingly numbered responses follow each comment set. 

Part III contains the complete EIR with revisions to the text of the Draft EIR shown in 
strikeout and underline that were made in response to comments that required changes 
or for the reasons stated on page I-1. The following conventions are used to indicate 
how the Draft EIR text was changed during EIR finalization in Part III of this Final EIR:  

 Underlined text represents text added to the EIR (in some cases moved from 
another location in the document, in other cases new text).  

 Strikeout text represents text removed from that location in the EIR (in some 
cases moved elsewhere, in other cases removed entirely).  

Table II-1 Commenters on Draft EIR and Comment Identification Numbers Used in 
this Final EIR 

Name of Commenter Date 
Comment  

Set # ID # 

Agency 

Bay Area Air Quality Management District (BAAQMD) 1/9/142 1 1-1 to 1-6 

Applicant 

Tesoro Refining and Marketing Company LLC 12/19/13 2 2-1 to 2-3 

                                                 
2 BAAQMD submitted a comment letter 3 weeks after the end of the comment period. 
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INDIVIDUAL COMMENT RESPONSES 

COMMENT SET 1: BAY AREA AIR QUALITY MANAGEMENT DISTRICT (BAAQMD) 
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RESPONSES TO COMMENT SET 1: BAAQMD 

1-1 Page ES-5 of the Draft Environmental Impact Report (EIR) states: “The 
maximum capacity that the Amorco Terminal could handle is 63,875 million 
[barrels per year] bpy.” (Refer to Part III of the Final EIR, Executive Summary.) 
This is a typographical error. Page ES-5 has been revised to indicate that the 
maximum throughput of the Amorco Terminal is 70,080 million bpy, as 
permitted under Tesoro’s Bay Area Air Quality Management District (BAAQMD) 
Title V Permit to Operate for the Golden Eagle Refinery (June 28, 2011). 

1-2 Pages 4.1-11 and 4.1-12 of the Draft EIR do not reference the “Refinery 
Emissions Clean Air Plan” as stated by the commenter. The California State 
Lands Commission (CSLC) staff believes this to be a typographical error in the 
commenter’s letter, which should have referenced text on pages 4.4-11 and 
4.4-12. This text states:  

“The Amorco Terminal emissions are regulated as part of the BAAQMD Title 
V Operating Permit for the Refinery. The Amorco Terminal emissions are 
included in the Refinery Emissions Clean Air Plan (CAP), as specified in 
Permit Condition Number 8077.”  

The Project emissions inclusion in the CAP is not specified in Permit Condition 
Number 8077; therefore the language “as specified in Permit Condition Number 
8077” has been removed in the Final EIR. 

1-3 Particulate matter (PM2.5) emissions have been calculated and added to the 
Project emissions impact estimation in Section 4.4.3, Emissions Estimation 
(see Part III of the Final EIR). Emissions estimation methodology is included as 
Appendix H in Part III of the Final EIR. No impact, significant or otherwise, was 
identified in the EIR because emissions will not be increased above baseline 
conditions. (Please also refer to the response to comment 1-5 below.) 

1-4 An emissions estimate from fugitive components and ancillary equipment has 
been added to the Project emissions estimation in Section 4.4.3, Emissions 
Estimation (see Part III of the Final EIR). Fugitive emissions have been 
estimated using the Project’s most recent 2013 fugitive volatile organic 
compounds inventory pursuant to their Leak Detection and Repair Database 
(LDAR) for BAAQMD Regulation 8 Rule 18 compliance. The Database 
estimates fugitive emissions using the Correlation Equation Method from the 
California Implementation Guidelines for Estimating Mass Emissions of Fugitive 
Hydrocarbon Leaks at Petroleum Facilities issued by the California Air Pollution 
Control Officers Association and California Air Resources Board. Further details 
regarding fugitive emissions estimation methodology is also included in 
Appendix H of Part III of the Final EIR. No impact, significant or otherwise, was 
identified in the EIR because emissions will not be increased above baseline 
conditions. (Please also refer to the response to comment 1-5 below.) 
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1-5 A technical appendix providing methodologies, assumptions, emission factors, 
and calculations used for estimating emissions has been included as Appendix 
H in Part III of the Final EIR, as suggested. This technical appendix has been 
revised to include PM2.5 and fugitive emissions, as specified in response to 
Comments 1-3 and 1-4. 

1-6 As stated in the response to comment 1-3, PM2.5 emissions have been 
calculated and added to the Project emissions impact estimation (No Impact, no 
mitigation required) in Section 4.4.3, Emissions Estimation (see Part III of the 
Final EIR). 
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COMMENT SET 2: TESORO REFINING AND MARKETING COMPANY LLC 
(TESORO) 
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RESPONSES TO COMMENT SET 2: TESORO 

2-1 The California State Lands Commission (CSLC) staff acknowledges the 
commenter’s concurrence with the factual accuracy of the Environmental 
Impact Report (EIR). 

2-2 Text in the Final EIR has been revised as suggested. These revisions do not 
fundamentally change the Project description or associated environmental 
analysis as presented in the EIR.  

2-3 The purpose of the Marine Oil Terminal Engineering and Maintenance 
Standards (MOTEMS) (Cal. Code Regs., tit. 24, § 3101F et seq.) is:  

“to establish minimum engineering, inspection, and maintenance criteria for 
Marine Oil Terminals (MOTs) in order to prevent oil spills and protect public 
health, safety, and the environment. This code does not, in general, address 
operational requirements.” (Cal. Code Regs., tit. 24, § 3101F.2.) 

MOTEMS establishes minimum standards for marine oil terminals (MOTs) to 
meet. MOTEMS is a part of the California Building Code and applies to all 
MOTs in California, both on and off lands leased from the State. MOTEMS 
regulates engineering standards for the equipment that is installed at MOTs; it 
does not, in general, regulate operational requirements such as ensuring that 
the equipment is always in use, properly maintained, or that personnel using it 
have had adequate training. 

In contrast, the purpose of mitigation measures under CEQA is to mitigate 
significant impacts from a specific project. As the CEQA Lead Agency, the 
CSLC is required to identify potential impacts to the environment, propose 
feasible mitigation measures to reduce significant impacts, and, if the project is 
approved, to adopt a Mitigation Monitoring Program (MMP) for reporting or 
monitoring to ensure that the mitigation measures are implemented. This Lead 
Agency responsibility originates in Public Resources Code section 21081.6, 
subdivision (a) (Findings), and the State CEQA Guidelines sections 15091, 
subdivision (d) (Findings) and 15097 (Mitigation Monitoring or Reporting). 
Therefore, it is not appropriate for CSLC to propose additions or modifications 
to MOTEMS in lieu of mitigation measures. Doing so would not meet the 
requirements of CEQA to propose specific mitigation measures to reduce 
significant impacts identified in this EIR for the proposed Project. Although both 
MOTEMS and the MMP for the proposed Project address the goal of oil spill 
prevention, they fulfill fundamentally different purposes. 
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