Cuar. CCCXCVIL.—An Act to provide for the Sale of certain Lands
belonging to the State.

[Approved April 27, 1863.]

The People of the State of California, represented in Senate and
Assembly, dv enact as follows :

Secrioy 1. The Swamp and Overflowed, Marsh, and Tide gwampana
Lands, belonging to the State, shall be sold at the rato of onc verfuwed
dollar per acre, in gold or silver coin, payable: twenty per cent )
of priucipal within thirty days of the record of approval of
survey or location, by the Surveyor-General, in the County Sur-
veyor's offico; the balance, bearing interest at the rate of ten mow
per cent per annum, payable annually in advance, computed peyeble.
from the date of such approval, shall be due and payable one
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rear after the passage of any Act requiring such payment, or
cfore, if desired by the purchaser.

Sro. 2. The one hundred and fifty thousand acres of land
granted to this State for the use of an Agricultural College, by
Act of Congress of July sceond, cighteen hundred and sixty-
two, the unsold portion of ithe five hundved thousand acres
granted to the Siate for School purposes, the unsold portion
of the seventy-two seetions granted io the State for a Scininary
of Learning, the unsold portion of the ten sections granted to
the State for the crection of Public Buildings, and the sixtcenth
and thirty-sixth scclions granted for the use of the Public
Schools, or lunds in lien thereof, shall be sold at the rate of
ane dollar and twenty-five cents per acre, payuble in United
States gold or silver cvin, twenty per cent of the prineipal and
the first advance interest on the balance 1o be paid within fifty
days from the date of the record of approval of survey or loca-
tion in the State Loeating Agent’s office, the balance, bearing
inferest at the rate of ten por cent per annum, payable yearly
in advance, shall be due and payable. at tho vption of the pur-
chaser, within one yeur after the passage of any Act requiring
such payment; prorided, nothing in this Act shall be eonstrued
to affect the sale of lands by the location of School Land War-
rants, which lands shall be located and paid for in thoe manner
now provided by law. The money reecived into the State
Treasury from the sale of the one hundred and fifty thousand
acves of land granted {0 this Stute for the maintenance and sup-
port of an Agricultural and Mechanical Arts College shall be
converted into honds of the (ivil Funded Debt of the State,
issued wsince the first day of January, A. D. cighteen hundred
and lifty-cight.in the sume manner us is provided for converting
school money into State honds by scetion nine of an Act entitled
an Act to provide for the loeation and sule of' the unsold portion
of the five hundred taonsand acres of land donated to this State
for School purpoeses, and the seventy-1wo sections donated to this
Stute for the use of a Seminary of Learning, approved April
twenty-third, eighteen hundred and fifty-cight. and when the
moneys are thus converted into bonds they shall be deposited
in the office of the State Treasury, and there kept as a special
deposit, marked ** Agricultural and Mechanical Arts College
Fund,” to the eredit of said Fund.

Sre. 3. Whenever amy rexident of this State desires to pur-
chaze any portion of the Swamp and Overflowed Tands granted
to the State by Act of Congress of September twenty-cighdh,
cighteen handred and fifty, or avy portion of the Tido Lands
belonging to the State by virtue of her sovercignty, ho shall
muke aftidavit before any person competent to administer oaths,
that he is a citizen of the United States, or has filed his inten-
tion of becoming a citizen, is a resident of the State, and of
lawful age, that he desires to purchase said lands (describing
them) under the laws of the Stato providing for the sale of
the Swamp and Overflowed and Tide Lands of the State, and
that he has not entered under said laws any other land which,
together with the land sought to be purchased, shall exceed
six hundred and forly acres, and that he docs not know of
any legal or equitable cluim to said land other than his own,
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and also, if tho applicant be a fomale, that she is entitled to

urchase and hold roal estate in her own nameo undor the laws
of this State, which application and aftidavit shall he filed in
the office of the Smurveyor of the county in which sueh lands,
or the greater portion thercof, are situate.

Sec. 4. Whenever any resident of this Stute desires to pur- Appliention
chase any portion of a sixteenth or thirty-sixth scction of any & *wrier
township in this State, or lands in licu thereof, if the lands Scheullends
sought to bo purchased have not been surveyed by authority
of the United States, he shall file in the office of the County
Surveyor of the county in which said lands aro situate, an appli-
cation for a survey and plat and Held notes of the lands sought
to be purchased, which, when obtained, he shall filo with the
Locating Agent of the district, together with an affidavit that
he is a citizen of the United States, or has tiled his intentions to
beeome a citizen, that he is of lawful age, and is a resident of
the State, that the lands sought to be purchased are unoccu-
pied except by the applicant, and that there are no improve-
ments on said lands other than his own, and that to the best of
his knowledge and belief there is no valid claim existing to said
land adverse to his own, and if the applicant be a fomale, that
she is cntitled to purchase and hold real estate in her own name
under the laws of this State; all of ‘which shall bo verified by
tho affidavit of threo disinterested witnesses ; provided, that the Proviso,
affidavits of applicants for the purchase of any of the lands
granted to this State for the maintenance and support of an

. Agricultural and Mechanical Arts College, shall, in addition to
the requirements of the affidavits above required, show that the
lands sought to be purchased have been surveyed by the United
States, and that the lands are subject to entry at private sale.

Sec. 5. Whenever a settlement is or has been made by oceu- Locating
pation or improvement upon any portion of a sixtecnth or ASSand
thirty-sixth scction of any of the Public Lands in this State, the
Locating Agent of tho distriet in which such land is situated
shall, if such occnpant has not acquired a pre-emption right to
such land, notify such occupant or claimant of tho fact that he
is upon lands belonging to the State, and that he must make
application to purchase the same of the State within sixty days,
or forfeit all rights to the land. If such occupant or claimant
shall neglect or refuse to make such application to purchase
within the sixty days above named, such land shall be subject
to location and sale in the manner provided for the salo of other
sixtcenth and thirty-sixth sections, with the exception that the
affidavits in regard to occupancy and improvement may be
omitted, in all of which cases the u,pFlication to purchase shall
be accompanied by the affidavit of the Loeating Agent of the
district, that he has duly notified the occupant or c¢laimant of
the land as provided by this section, and that for a period of
sixty days afler such notice the occupant or claimant has rofused
or neglected to apply for said lands.

Sec. 6. Whenever any resident of the State desires to pur-
chaso from the lands surveyed by authority of the United States

7
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the use of an Agricultural College, any portion of the five hun-
dred thousand acre grant, or of the seventy-two scetion grant,
or the ten section grant, or of any sixteenth or tbirty-sixth
section, or lands in lisu thereof, he shall make the same affidavit
as provided in section four of this Act, which shall be verified in
the same manner; which affidavit, together with his application
to purchase said lands, deseribing them by legal subdivisions,
ghall be filed in the office of the State Locating Agent of the
district in which the lands sought to be purchased are situate.

Skc. 7. Tt shall be the duty of the County Surveyor, imme-
diately upon recciving any application for a survey required by
sections three and four of this Act, to note the same in a book
kept in his office for the purpose, in the regular order in which
it is reccived, giving the name and address of the applicant,
description of the land, class of lands, whether Swamp, Tide,
sixteenth and thirty-sixth section grant, orlandsin licu thercof,
which book shall be furnished by the Surveyor-General, and shall
always be open to public inspection. Ile shall, within thirty
days after receiving such application, if the lands are subject to
sale, complete the survey, plat, and field notes, duplicates of
which, together with a copy of the application and affidavits,
shall, if the lands be Swamp and Overflowed, or Tide Lands,
be forwarded to the Surveyor-General for approval; and if the
lands bo part of the sixteenib and thirty-sixth section grant, he
shall furnish the applicant with a full deseription, by legal sub-
division, of the lands applied for, which, together with the appli-
cation and affidavits required by scction four of this Act, sball
be filed with the Liocating Agent of the district in which the
lands are situate. The County Surveyor shall, immediately upon
the receipt from the Surveyor-General of any approved copy of
survey ot Swamp or Tide Lands, forward the same to the appli-
cant, and mark upon the maps and record in the books of his
ofice all surveys thus made by him, which maps and books shall
be always open to public inspection.

Sec. 8. It shall be the duty of the several State Locating
Agents of this State, whenever application is made to them, as
provided in sections five, six, and seven of this Act, for the pur-
chanse of any lands of this State, except Swamp and Ovorflowed
and Tide lLands, if the lands applied for be subject to sale, to
keep a complete record of snch applications. when aceepted, in
the saume manner as provided for County Suvveyors in section
seven of this Act, which record shall always be open to public
inspection. Whenever the amount of three hundred and twenty
or more acres have heen applied for under any one grant, he
shall, in behalf of the State. make application to the Register of
the United States Land Oftice for the district, for such lands, in
part satisfaction of the grant under which they are located, and
obtain his aceeptance of the selections, which acceptance, to-
gether with the corresponding certificates of location, according
1o the form prescribed by the Surveyor-General, he shall for-
ward, with the proper affidavits, to the office of tho Surveyor-
Generul for approval, and when approved aund returned to him,
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ho shall record the approval, and forward the approved certifi-
cate of location to the applicant. .

Sec. 9. It shall be the duty of the Surveyor-Gencral, upon Duties of
the rceoipt of any applieation to purchase any lands of the fureyi™
State, to carefully compare the same with the maps and records
of surveys and locations in his office, and if the law under which
such survey or location was made has been complied with, and
no counter application or conflict exists, he shall, at the expira-
tion of ihirty days, approve the vame, and forward a copy, with
his approval indorsed thercon, to the County Surveyor, if the
lands be Swamp and Overflowed, and to the State Locating
Agent, if for any other class of lands. The Surveyor-General
shall keep at his office complete maps of the State, so far as sur-
veys bave been returned 10 him, wpon which shall be shiown all
the lands sold by the State, and all surveys of lands applied for,
which have been approved by him, showing, also, all lands for
which certificates of purchase or patents have been issned.

Sec. 10. Whenever any County Surveyor shall neglect or county sur.
refuse to make any surveys of the State lands as provided by Foip s
this Act, the Surveyor-General may appoint some competent duties.
person to make such surveys, who shall have free access to the

ooks and papers of the County Surveyor’s oftice.

Sec. 11. For the purpose of ascertaining, protecting, and state fand
managing the title and claim of the Stato to any lands within o8-
its limits, derived by grants from the United States, or in any
other manner, and for the purpose of carrying out the laws
which have been or may hercafter be enacted for the disposal
of the same, an office shall be established at the seat of gov-
ernment, which shall be designated and known as the State
Land Otlice of the State of California.

Skc. 12. The chief officer of said Iiand Office shall be desig- Register.
nated and known as the # Register of the State Land Office,”
and his duties shall be such as may be prescribed by law. The
Survoyor-Genoral shall be ex oflicio said Register until other-
wise provided by law ; but before enlering upon the duties of his oam.
office, the Register shall take an oath for the faithful perform-
ance of his duties, and to support the Constitution of the United
States and of this State; and the said Surveyor-General and
Register shall have power to appoint, under his hand and seal,

a Deputy, who may, when necessary, perform all duties belong- peputy.
ing to the two offices; and for his own sceurity the Surveyor-
General and Register may require said Deputy to give him a
bond in such sum and with such securities as ho may deem
sufficient ; but the said Deputy shall be entitled to no compen.
sation from the State for acting in such capacity.

Sec. 13. It shall be the dnty of the said Register to keep sepa- Duty of
rate and distinct accounts and records in relation to each clasg Best
of lands to which the State may be entitled. Ile shall keep,in a
well hound set of hooks, complete records of all lands that may
have been or may hercafter be selected and located by the proper
Agents of the State as a portion of the five hundred thousand
acres granted to tho State, and applied to school {urposes, of
the seventy-two scetipns granted to the State for the purposes
of a Seminary of Learning, of the ten sections granted Lo the
State for the ercction of public buildings, of the grant of the six-
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teenth and thirty-sixih sections, or lands taken in lieu thercof,

and of the one hundred and fifty thousand acres granted to the

State for the purposes of an Agricultural College. These records

shall show the number of the location, the date of the same, the

name of the locator, the description of the land by township,

range, soction, and, when practicable, by the subdivisions of sec-

tions, the price per acre at which the samo are sold, the amount

paid, and date of' first payment, the date of all snbsequent pay-

ments, the number and date of the certificate of purchase, and

the date of tho patent, when tho same shall havo been issued.

e sball also keep, in a well bound set of books, a eomplete record

of all Swamp and Overflowed Lands, and Tide Lands, to which

the State is entitled by virtue of any Act of Congress, or by her
own sovereignty, in the same manner as already prescribed in the
case of School, Seminary, Public Building, and Agricultural Col-
lege Lands. He shall also keep the proper plats of the above

named lands, upon which plats all approved locations and surveys

shall be designated by their numbers; and when certificates of
purchase or patents shall have been issued, the same shall be also
noted on tho plats. But so long as the Surveyor-General per-
forms the duties of Register, but one set of maps shall be required.

. Sec. 14. Whenever any location or survey of any of the

above mentioned lands has been approved by the Surveyor-
General, in the manner hercinbefore specified, the purchaser
shall present his copy of the samo to the County Treasuver,

who shall thercupon reccive the amount, whether in full or in

part, so provided by law, and tho fee for the certificate of pur-

chase, indorsing his receipt therefor upon tho back of the said

certiticate of loeation or survey, which shall then be returned
to tho purchaser. All subsequent payments, whether of the

balance of the principal or of the intercst thercon, shall be paid

to the County Treasurer in like manner, who shall indorsec the
same upon the back of the certificate of purchase. The Treas-
urer shall also dirvect the purchaser to take the said certificate
of location or purchase or survey so indorsed, to the Auditor,.
who shall charge the amount named thercin to the account of
the Treasurer, and make his check upon tho indorsed reccipt
50 charged.

Sre. 15. Upon the first and sixteenth days of every month,
(except when the same shall fall on Sundays or other holiday,
and ihen upon the days next following,) tho County Treasuror
shall make a report to the Register of the State I:and Office, :
showing the numbor of the lucation, the name of the locator, and
the amount paid since the dato of his last report, whether as
principal or interest, which amounts shall be entered in the
columns belonging to the particular class of land upon which
cach payment has been made. The payment of tho fee for the
certificate of purchase shall also be entered in tho proper
column, and the Troasurcr shall then send the report to tho
Auditor, who shall compare the items with the account of tho
Treasurer, and if the same shall be found to agree with his
entries, he shall countersign the report as corrcet, and rcturn it
to the Treasurer. These reports shall be forwarded to the
Register on or before the fifth day after they have beon mado
up, and upon receipt thereof the Register shall enter the pay-
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ment so reported to the credit of the purchasers by whom they regtster.
have been made, in tho books of his ofiice. He shall further, as
soon as possible thereafter, notify the County Treasurer of the Dutics.
receipt of his report, and of any ervor that may havo been found
thorein; in that case returning the report for correction. Mo
shall also, as soon as practicable, after any correct or corrected
report has been received, prepare and forward to the County
Treasuror or owners, the certificates of purchase for which the
fees have been reported as paid.

Bre. 16. At the cnd of the quarter it shall bo tho duly of the county
County Treasurer to make a report to the Controller of Stato, freamser to

. N A . report to
showing the amount which has been received during the quar- St e

tor, cithor as principal or interest, upon each class of land, which
report shall he referred to tho Register of the State Iiand Office
for examination and comparison with the books of his office. ~
‘When the Register shall have certified to the corrcetness of the

roport, it shall be returned to the Controller, who shall there-

upon make his settlement with the County Treasurcr, and the

said County Treasurer shall then pay over to the Treasurcr of

Stato all moneys, Controllor’s warrants, or other indebtedness

of the State, that may have been received in payment for said

lands. Tho Treasurer shall he entitled to three per centum of

all amounts roceived and so reported by him, and the Auditor

to one per centum of all amounts so certified by him, which ho

shall receive from the Treasurer, and his receipt therefor shall

bo a sufficient voncher for tho Controller of Stato, in his settle-

mont with the County Treasurer,

Skc. 17. When a cortificate of purchase has been issued by Certificates
the Register, the same shall he deemed prima facia evidence of °f Purcnee
legal titlo to the Jand for which tho certificate of purchase is
issued; provided, such certificates of purchase shall not he so

strned as to affect the working of mineral ldnds for mining
purposes.  Such certificatos, and all rights acquired theveby,
shall be subjcct to sale and transfer, by doed or assignmeont, exe-
cuted and acknowledged before any officor authorized by law to
talke acknowledgments of doeds, or before said Register; but all
such sales or transfers ghall, when recorded by the County Re-
corder, be reported by him to tho Rogister, to be entered in the
books of his oflice, and the said Recorder shall be entitled to re-
ceivo “from the purchaser or transferree, for so reporting the
same, a fec of fifty cents in addition to that already allowed for
recording.

Sizc. 18. Whenover a purchaser of any Siate land upon a Avandon-
credit desires to abandon the location or entry made by him, fentof
he shall do s0 by acknowledgment and rc-conveyance of his
titlo to tho State, and shall surrender the certificate of purchaso,
or if tho same has beon lost, send to tho Register an atfidavit of
the fact.

Skc. 19. In the event of any of the lands sold by the State Lanissoa
proving to be within tho boundaries of a grant, or otherwise not Jot belons-
the property of the State, tho holder or assignee of tho certifi- state.
cato of purchase or patent shall bo entitled to receive in ex-
-change therofor a certificate from tho Register of the Stato
Land Office that such amount has been paid. This certificato
shall specity the kind or class of land upon which the said















