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CHAIRMAN McCARTHY: The minutes of the last
Commission meeting are approved without objection.

Consent calendar. Any objecticns to the Consent
Calendar from anyone in the audience? 1It's Items 1 through
20, minus 15 that was taken off.

Consent Calené;r‘is approved by the Commissiocn.

Item 21, taken off.

Item 22.

EXECUTIVE OFFICER DEDRICK: Item 22, Mr. Chairman.
This is approval of a partial sublease to Riverbank for
Riverbank Holding Company's master lease for a moorage of a
charter boat at their lease site on the Sacramento Rivez.

CHAIRMAN McCARTHY: Any questions from members of
the Commission?

In the audience?

ALl tfght, approved.

23.

EXECUTIVE OFFICER DEDRICK: 23 is, again, Riverbank
Holding Company is the subleasor. The master leasc for a
passenger assemblage area for a cruise business.

CHAIRMAN McCARTHY: Any questions from the members
of the Commission?

All right, approved.

PETERS SHORTHAND REPORTING CORPORATION (915) 362-2345
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‘commence lease termination proceedings against Lease PRC 5110 |

EXECUTIVE OFFICER DEDRICK: Item 24 is approval of #
finding that Leases PRC 4689, 4690 und #4431 in 2as Matea
County are in kreach of their iease.

CHAIRMAN MCCARTHY: Any question from membors of the

Commission? ‘
Anybody in the audience on this? '
All right, approved as recommended. i
EXECURIVE OFP!LER DEDRICK: Item 26, Mr. Chairman --
CHAIRMAN MCCARTHY: 26. |
EXECUTIVE OFFICER DEDRICK: -- is approval to

on the Sacramento River; Hugh and Carol-Turner, lessees.
- CEBAIRMAN McCARTHY: Any questions by mambers of the
Commission? “

Audience?

Recommendation is approved.

EXECUTIVE OFFICER DEDRICK: Item 27, Mr. Chairman,
is the item that you -- I think everybody®'s ocut of the room
at the moment. |

CHAIRMAN McCARTHY: Let's pass over and when they
return, we'll get back to it.

28.

EXECUTIVE OFFICER DEDRiCK: Item 28 is approval of a
lease for the Catfish Cafe, Inc. on the San Joaguin River in

San Joaquin County -- or Stockton Slough in 3San Joaquin

PETERS SHORTHAND REPORTING 'ORPORATION (916) 362-2345
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County. Sorry.

CBAIRMAN McCARTHY: Any questions from mesbers of
the Commission?

From the audience?

All righf, approved as recommended.

29.

EXECUTIVE OFFICER DEDRICK: 1Item 29 is an assignment
of 50 percent of the Rincon 0il Field leaites on Leases 410, |
429 and i466 from Bush 0il to Tenneco Oii.

CHAIRMAN MCCARTHY: Questions from mambera of the
Commission?
From the audience?
All right, that's approved as recommsended.
30. |
.-Item 30 ie Proposed Crude Oil Sell-Offs,
Long Beach Harbor Department, Patcel A in Wilmington Pield in

[ SN,

PP,

Los Angeles County.

CEAIRMAN McCARTHY: Questicas from the Commission?

From the audience?

Approved as recommended.

31.

EXECUTIVE OFFICER DEDRICK: 31 is an award of a
Royalty Oil Sales Contract to Texaco Refining and Marketing.
The winning price was 71 cents,

CHAIRMAN McCANTHY: Questions from members of the

PETERS SHORTHAND REPORTING CORPCRATION (916) 362-2345
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Commission or the audience?

Approved as recommended.

EXECUTIVE OFFICER DEDRICK: TItem -~ excuse me, sir.

Item 32, another awar< 'f a Royalty 0il Sales
Contract to Golden West Refining Company{ The winning price
was 74.9 cents,

CHAIRMAN McCARTHY: Questions from memkbers of the
Commission or the audience?

EXECUTIVE OFFICER DEDRICK: Item 33, Mr. Chairman,

1 ve just been informed that the applicant is withdrawing
that application znd the letter is being prepared now.

Does that mean no action needs to be taken?

MR. LUDLOW: That's correct

EXECUTIVE OFFICER DEDRICK: S0, that is then off
calendar,

CHAIRMAN McCARTHY: That item is withdrawn.

35.

EXECUTIVE OFFICER DEDRICK: 35 is a legal item, an
authorization to file a disclaimer in the Crown Cenitral
Petroleum Coiporation versus Durkee, et al. in Okange County.

CHAIRMAN McCARTHY: Any questions from the audience?

Yes, sir. | |

EXECUTIVE OFFICER DEDRICK: Staff counsel is
requesting that we hold this item nntil Mr. Eight returns.

CEAIP#AN MCCARTHY: All right.

PETERS SHORTHAND REPORTING CORPORATION (9i6) 362-2345
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36.

EXECUTIVE OFFICER DEDRICK: Item 36 is a reques. for

a six-month extension by the Honorable Albert Aramburu,
“Supervisor in Marin County on the $100,0{Agxapiloff Land Bank
grant for purchase of a parcel on Richaéaégn Bay. Staff
recommends the six-month extension.

CHAIRMAN McCARTHY: All right, ;ny questions?

All right, that is granted.

37.

EXECUTIVE OFFICER DEDRICK: This is a legal item.

Bob, would you like to pick up the legal items? N

MR. HIGHT: 37, Mr. Chairman, is the authorization
ﬁo enter into a Title and Boundary Agreament with Southern
racific Corporation whereby the state would acquire titlle to
Montezuma Slough and 20 acres in exchange for cilear title to

Santa Fe.

CHAIRMAN MCCAR3THY: How much iand did we give them?-

EXECUTIVE OFFICER DEDRICK: It was a very small
piece efvland.

MR. HIGHT: No, on 27 ii's around 3,900 acres.

CHAIRMAN M~CARTHY: And we received?

MR. HIGHT: 25 acres in fee and 250 acres
approximately of public trust.

CHAIRMAM McCARTHY: Where's the land that we gave
them again? I'm looking for the &g@ﬁziptive info:natian.t

PETERS SHORTHAKD REPORTING CORPORATION (916) 362-2345
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MR. RIGHT: The land that we g .va them is the sea
excluding -- well, let me correct my statement. The land

that we cleared title vo Santa Fe -- did not give them -- is

that area excluding Montezuma Slough on the map and there’'s a !
e P

five~acre and a 20-acre parcel at the top and the bottom and
the remainder would be clear title to -- |

CHAIRMAN McCARTHY: BHave we discussed this “cem

"~ before?

EXECUTIVE OF!*7ICER DEDRICK: No.

CHAIRMAN uccanmnie Why is it a good deal?

MR. HIGHT: ‘We believe that yiven the state of the
record in this item that it's the best interest the state has
and this is the only interest the state has in the parcel.

EXECUTIVE OFFICER DEDRICK: Mr. Chairhan, there’s no
urgency to deal with this matter today if vou'd like more
thorough informatidn. | ‘

CHAIRMAN McCARTHY: There might be an understsndable
answer. |

gxzcd'rlvs OFFICER DEDRICX: Rick is here if you'ad
like him to discuss the issue. i}

CHAIRMAN MCCARTHY: From the state's side why is
this a sensible deal?

EXECUTIVE OFFICER DEDRICK: Well, it gives us
ownership, fee owne:éhip. of a disputed area on the shore of

Montezums Slough and the bottom of the slough. 8o, we will

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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have substantial areas of public access to the slough clearly

‘in state title. That is not now the case. I mean, there ia

very little public access to the slough on that side. 1It's
acrnss Montezuma Slough from the main Suisun Marsh wildlife
area. ‘

CHAIRMAN McCARTHY: The Attorney General's Office is
a part of this recommendation?

EXECUTIVE OFFICER DEDRICK: VYes, iI'm sure they are.

I can't remember who in the AG's Office was on that issue. I

_know whe it is, it's Dennis Eagan.

HR. STIVENS: It's my understanding -- I haven't
worked on it personally. But I generally believe there was
sufficient doubt to warrant clarification of title there in
exchange for the state. |

I believe attorney for the applicants was in the
audience.

- EXECUTIVE OFFICER DEDRICK: That's correct.
Johp Briscoe is here if you'd like to hear from Mr. Briscoe.

CEAIRMAN McCARTHY: Fine.,

MR. BRISCOE: Ht;’Chairﬁan, mewmbers of the
Commission, I'm John Briscoe. Does this record well if I
stand? ;

EXECUTIVE OFEICER DEDRICK: No, you réglly have to
sit, John. You can't be heard otherwise.

MR.- BRISCOE: Essentially, the claim of the state,

PETERS SHOKTEGSND REPORTING CORPORATION (916) 362-2345
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Mr. Chairman, and members of the Commission is that --

CHATRMAN McCARTHY: Would you tell us who you work
for, please?

MR. BRISCOE: 1I'm sorry. I'm John Briscoe with the
law firm of Washburn & Kemp and I represent the applicant
hefe, Santa Fe Pacific Realty Corporation.

There ie essentially, as I understand it, véry
little by way of a state claim to wnat was referzed to as the
3,000 acres. So, that creates some sort of disproportionate
sense if you compare that wiﬁh the 25 acres that the state °
will receive.

The principal interest of thé state concerns
property on the southerly end of the portion, Mr. Chairman
and members of the Commission, which was patented inﬁo

private ownership as tidelands. It is our contention, the

applicant's contention, that whatever‘may have been the

original character of that property, it became upland by |
reason of accretion. The state's contention is that the
property remains of the legal character tidelands subject to
a public trust easement. 3 _
i I think it's fair to say that in this scttlcﬂeﬁt we
are capitulat’.y totally with the contentions made by your

staff and we're not really getting anything. I think that's

~a-fair sense. There is really no basis for a state claim

elsevhere.

e o ey U, J—
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1l The other thing that tus settlement will do is
o2 permanently fix the boundary line along the slough and the
1 Sacramento River and confiim the state's interest, fee __
4 ownership interest in the slough. )
S So, we're clearing up a great deal of potential ‘
6 boundary problems and confirming the claim made by the state, ?
7 CHAIRMAN McCARTHY: Capitulation, huh?
8 dR. BRISCOE: I'm afraid so. I can't say that we
9 won a single point. ;
10 - 7 CHATRMAN MCCARTIY: Santa Fe doesn't do that vimy
11 often. V ‘ 7 .
‘12 | MR. BRISCOE: Well, we're talking about property of -
'@Q 13 apprq;-imately $400 an acre. 8o, there wasn't much point in
i 14 | spending a lot of money on my time to quarrel about this.
15 EXECUTIVE OFFICER DEDRICK: The majority of the
i_,. 16 paccel is clearly upland, as Mr. Brigcoe pointed out. You-
‘ 17 knaw the parcel, don't ycu? There was at one time a -
; 18 propoaal -- there was going to be a steel plant there. -Once
». ) 19 there was a proposal for other mdustzial.izatién“%:{ the arca,
; 20 _ CHAIRMAN McCARTHY: Did we get any comment during
, 21 | "j.th:l.s procedure from either BCDC or from the local government |
\ 22 | officials involvea? : S
E-( 23 EXECUTIVE OFFICER DEDRICK: Lot me ask Dave Eiumser
3\ 24 | to come forward, who negotisted this sc\‘:t.lmnt, ,
b - . 25 Mr. Chairman. I don't believe that ehn couin,ien hu m
L

PETERS SHORTHAND REPORTING CORPORATION {(916) 362~2345
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Dave before. Dave works for the Lecal Division.

- MR, PLUMMER: During this process we sent out
notification to BCDC, the county. We have an extensive
mailing list and everybody ~- their main comment was that

it's covered under the Suisun Marsh Preservation Act and that

what can be done with that land is pretty well already

spelled out under that act and our settlement won't hurt that

at all and in facé will enhance that by the zecognition of
the public trust easement over that southerly portion of the
parcel. '

CHAIRMAN MCCARTEY: All right, approved as
authori:ed; Thank you. | |

Next item. a

MR. HIGHT: Item 38, Mr. Chairman, is the

authorization to enter into a compromise title agreement

- covering approximatgly an acre and a half of iaad in Marin

County and in return for the state's interest weAwouia gat
$21,500 dollars ir the Kapiloff Land Bark.

CHAIRMAN McCARTHY: Questions?

Prom the audience? .

Approved as recommended.

MR. HIGHT: In addition, ycu'll be acting as Land
Bank Commissioners in accepting the money.

CHAIRMAN MCcCARTHY: All right. We vote as the Land
Bankracccpting; |

19
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Next item.

ASSISTANT EXECUTIVE OFFICER TROUT: Mr. Chairman, on |

Signal Landmaxk, this is an authorization for your staff to
enter into a reimbursement agreement with Signal to allow for

the selection of an independent agpraiser to appraise some

property in the '73 agreement for potential exchange which
.would be brought back to you. This would be fully

reimbursable by Signal. 3ut the idea is to hire an appraiser
neither of their choosing or ours, but an independent
appraiser.

CHAIRBAN MCCARTHY: Any questions?

All right, approved. _

EXECUTIVE OFFICER DEDRICK: Mr. Chairman, perhaps
you should retuzn to Item 39 that we passed over whcn rr.
Hight was absent.v

MR. HIGHT: 29.

EXECU'.I_:NE OFFICER DEDRICK: 29, I'm sorry. No, I
don't even,meah that. I mea: 35. ;

| MR. HIGHT: 35, Mr. Chairman, is the authorization
to file a disclaimer against some potential oilvinter@lt that
the state might have in Orange County. The state has no
inteteat in this item ap= the addition that we would like to
2dd is to authorize the Executive Officer to in addition file

a disclaxmer. The requested autho:ization now is to.

authorize the Attorney Genaral and the title co-pany ﬁnn ﬁnt

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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“inadvertently the royaity information without the royalty

review by the Board of Control and appropriation of the ik

CoNy
Y

' refund by the Legislaturs. The amount is $27,000 penalty and

-

12|

reasons only known to title companieé wants an additional
disclaimer from the Executive Officer. |
CHAIRMAN MCCARTHY: Any problems?
All right, appreved. '

Now let's go back to 27. We have 27 and 33 left on— |

this calendar.
. EXECUTIVE OFFICER DEDR-CK: And 40. We have one

more item,‘administrative item. |

CEAIRMAN McCARTHY: I didn't turn that last page.
40.

EXECUTIVE OFFICER DEDRICK: Mr. Trout.

ASSISTANT EXECUTIVE OFFICER TROUT: Mr. Chairmen, on
Item 40 the situation is that Shell Petroleum delivered

payment to the stite. They recognized that situation and

hand-deiive;gd a ckeck to the state before the msiled notice

of the production formula, production calculations arrived.
We are recommending that you authorizerthe approval

of waiver of penalty and interest, which wouid be subject to

interest.
CHAIRMAN McCARTHY: Questions3 from the audience? ‘
The recommendation is approved.

EXECUTIVE OFFICER DEDRICK: Thank you,

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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Commisgsioners.
CHAIRMAN MCCARTHY: Back to 27. e
On 27 Mr. Denny Valentine is going to give testimony

&fter the staff gives their report. Let's heazvfto- the CEO

first. |
EXECUTTJE OFFICER DEDRICK: Mr. Chairman, I'll ask
Mr. Dwight Sanders to present this issue, because it's ’
pr;natily-ielated to his area.
MR. SANDERS: Mr. Chairman, this project involves -

the constructiva and installation of apbroximdiiiy 54.8 miles

of tranamission line from four cogeneration faciiities to the»‘

PG&E Tesla Substation in Alameda County.

The State Lands Commission has been serving as the

_ lead agency under CEQA for this project even though its

Juriasdiction and permit or lease that you are being aﬁiﬁé to

consider covers only waterways that will be c:aﬁned by the

thtanlmxssion line. -

- The Commission has been serving as lead agency

| ' because of the fact that three counties are i;wolved and

there was no umbrella agency to step in arg aiso due to the

fact that the Public Utilities Commissioﬁ, which is a primary

agency of these types of facilities, exempts transmission
lines from their requxrement of a Certitficate for Public.
Convenience and Necessity which are beiow 200 KV and thia is
115 XV 1ine. . |

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345




_ before the Cap)ission began its envirqnmental proceszs “and

" appeal step into a process even though, as *?I‘indieatcd; EE@y

Fa

one of the primary concexgs that have been xai&&ﬁv;:*
with regard to this project gurround the placement of poles
along a 1.42 mile length of Harlan Road in San Joaguin f
vCounty. There have been qﬁestians raised as to the pafety
issues with regard to the placement of those polas.‘¢:<

The poles are in place now. They were in piace

they were approved by San Joaquin County vcfere the CEQA

process was completed.
wWe have tried our best with in our view our 11-1&06

authorities to mitigate the circumstances involved in this

controversy. We have negotikgpd with PG&E a lease condition

which guarantees that they will abide by the decision of the f
" Publdc Utilities Commission, vhich has been petttionpd b& a :?{

couple of individuals to consider thia patticuiar lnetzau d!

" the line. \
PUC canzot on its own volition or as a result of an

have exempted from their certificate process lines of thi

size. : o
' The PUC will be hearing this appeal this Fuiday.

The nitigation that has been agreed to by FG&E will bc a part |

of its lease 1ndicates or guarantees that whatever écci:&ﬂn ‘

» g reached by PUC or by the COunty\Boa:dvof Supoxvisati wx%n

regard to (a) the relocation of the polJE or (b) some éﬂhnt ﬂf

Fees o
JTF I
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eapglicant, but aiso to subsequent respon ible agencies; and b

treatment of the lines in this particular area will be
implemente2. |

1 am gure that some uill feel that this may not bt N

giving people nmuch since the PUC has its own enfcrcnnont
authorities. However, the lease document ie in our optnioh‘a
stronger Lold or a stronger handie on an applicant to |
guarantee - compliance with provisions. It is something &hﬁ
‘Commission can act on immediately. Whereas the PUC process
could involve the administrative law decieion plus subsequent |
court action 1£ the parties do not agree with the
adn;nisttative law judge.

cﬁnIRﬁAN McCARTHY: Questions Zrom the Commission?

couh:ssiouax STANCELL:- So, basically, we have know
authority in terms of the pol: issue? Is that whit you're
saying. ‘ w

MR. SANDERS’ That is correct, CommislioncryO Ve
have no -~- the Commission does ot have & direct lqgal
authority to mandate outright removal or treutment of poles.
We are in effect serving in two functions here. One i& az
the CBOA lezd agency which covers theﬁbtoad range of

compliance with CEQA, which is a service to not only the

we& have a more definitive and limited rcle as a

for the rights of way across thé waterways wider the P
- e ’ A 5‘ -3 » E
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 commigsion's jurisdiction.

" that the ﬁtility has agreed to those conditions?

total area.

" area that's less than a mile in length out of this S4-nile

" correct statement. We do not have ‘that uutﬁhtity %§§ﬁﬁggp |

'COMMISSIONER STANCELL: So, any condition thst we

apply to the jease that®s within our germane, you re laying

#R. SANDERS: That is correct, Ccmmisaioner.
CHAIRMAN MCCARTEY: ;&iﬁ*mﬁéke:. R
| COMMISSIONER TUCKER: The full area is 54 siles?
phat is the length? ” ‘ '
MR. SANDERS: That is corzect.
COMMISSIONER TUCKER: What's the area that's eqmcrcd i
by ourvjurisdiction? o
MR. SANDERS: It is a naéie: of feet rather ﬁﬁn@ ef
COMMISSIONER TUCKER: So, it's less than a mile?
Just apéroximately.; | ' N
EXECUTIVE OFFICER DEDRICK: The.acreage is .6.
MR. HIGHT: Less than haif a mile. ’} )
EXECUTIVE OFPICER DEDRICK: Eight-tenths of an agte-"‘*‘

COMMISSIONER TUCKER: So,‘esseﬁtiaaly@ what the

staff is indicating is that when we grant a lealéiaerosi this

total, that we cannot say, okay, when you cross our Fra@iwty f
20 miles from here, you—have to do something with th@ﬂWlﬁn.a 8
MR. HIGHT: As a nitigation, ur. Tuckgs:. ‘that’s.

] PETERS SHORTHAND REPORTING CORPORATION {916) 362-2345




; 1 MR. SANDERS: Undezr CBQA an &gency is not ;;irmed

% 2 .any gteater authority under CBEQA or as a result of CEQA than
3 it already possesses. So, in effect what that says is that

9 4 we can only mandate something for that ‘area for which we have

: ) 5 permit jurisdiction. N )

? L 6 CHAIRMAN MCCARTHY: How long have we had t:his in o:u: - U
7 possession? When did the State Lands COnission first Boeeixg‘
8 involved in this? ‘ ‘ ‘ ‘ “
9 | MR. SANDERS: I can't answer that quest:l.on, C- |
10 MR. KILEY: I don't see my ataf.f member who wu‘ld |
1 | know. o - | 1
12 ; CHATRMAN MCCARTHY: ‘Can you give me an mgprox-ium
13 idea? \ o o |

14 EXECUTIVE OFFICER DEDRICK: June or July is. the -
15 answer. ' |
16 .~ CEAIRMAN McCARTHY: June or July.
17 MR. SANDESS: Of this year.
18 B CHAIRMAN MCCARTHY: I ask, of course, bmuu 1f we
19 knew this answer, we ‘should have told the parti,el to the ' 7
20- issue that so that they could pursue any othe\r reled:les that;
21 =they wantgd to pursue without being delayed unﬂuly.
22 ' EXECUTIVE OFFICER DEDRICK: Yes, Mr. Chairman, this. |
23 | as a legal issue came to my attention last week and I u@cd
‘ ) 24 :{ Mr. Bight to review it and we got the anwer. ‘ |
- oas 7 ©  CHAIRMAH uccmuu: 8o, we got fe in July: @f ;f"‘*j ;

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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E‘“ 1 bhad it in effect —-
L; : 2 | EXECUTIVE OFFICER DEDRICK: Four months. a1 ' 7
. 3 éHAIR!IAN HcCﬁR@Y: Four months. | L §
l - 4 CHAIRMAN MCCARTHY: Any cther quesetione from _ | %g
T | s Commissioners? \ 7 4 3
; | 6 | . ALl right, let's heer first from -- Mr. Valentine, |
@ o 7 do you want to give us the beneﬁt of your thoughta? "
3 | -8 I misspoke befcre. There are some witneuu maybe / ,
i ' 9 1 on the same side. Mr. Val’entine is representing n:. Donald ; ;
!. 10 Foley, who is present; Mr. Charies Nozthbelt. is it? . 1
{F o 11 | Carl Cramer, Ms. Jennifer Machlin, Mr. Bob Pehlman, Mr. ;
: 2 -Robert Frees and Mr. Tim Holt. ' : ;
?’ S T VALENTINE: Mr. Chairman, membezs of the :
- - | fu : 1}5 Cormission, oenny Valentine, representing the seockton Atea i . :
' B 15 Transmission I.ine Group; which is a coalition of four - B : j
D 16 potential generators of cogeneration power. o ;i
- 17 sPeeifically, this project direc:tly involves thouf d 1
, ‘. 18 people; but soon to come on line is the 49 megawatt faeility §
® ' | 1; | which is owned by Air Products and Chemicals. I vouldn't be j g
= - 20 »> bold as to say that 4 :ep:eeent those pecple whose nme k
‘ 21 you-just listed; but they cextainly are hele, eaeh ‘
22 | representing 2 éifferent category aud knowledge et’ thfi@ 2Es

T 23 - projeet and ava:l.lable t“o answen any queetions eha\t ﬂ#\;,hﬁ;
; -25 | CHBAIRMAY nccmmz: Your teaimeny a:m gc%
. ) )
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their point of view on this issue.

MR. VALENTINE: Yés, which is that, number one,
we're in conéurrence with the staff's analysis and "
conclusions. ~We are in agreement with the addendua*ﬁh@é&§i
vhich ve
hope you will be able to .ssue today and in fact followtng

_ that then allow for the amendment of the permit by PGEE to

'thqy ptopcae to attach to the negative declazation,

4

allow for a crossing of the San Joaguin Ri@er 80 that we g@n;;.f?
trana:it the powaz‘;hat we're about ready to generate. ‘
=T ion't kaow -~ in fact, I don't believe that I ‘can

ada anything to your staff's recommendations. We have ;

concurted with all of the jurisdictions thus far huving bQ’u
involved in this»project. We believe that the negative \%Tif

" declaration is in ofder. We are prepared to follow the

PR

s

ultimate decisions yet to be made by the‘Puhlic Utiiiti&lf |
Commission rega:ding'the location cf thas 1ine and the ceunxy o
i regarding the mitigation that thqy believe necessary alonﬂ :

\ natsancgg&ﬂ. the 1.4 miles wherein there seems to be some f\;:f?ff

concern over safety as to the location of the polee beiﬁg 1n

proximity to Fhe ‘ Qadwﬂy.

That's a11 i have at this peirt, but we rc-ain

available should additional questions atise after futﬁh@n )
;temﬁilony. ' : v’ : - ;mg: ‘1T;?

et ° - CHAIRMAN MCCARTHY: '
P - ) f 5 -
s %f

ST L -y

//3’/
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L All zight. thank you, Mr. Vaientine.

has asked me to read a statement on his behalf. He waj?‘
~ ynavailable to be here today:

May I ask Mr. Brian Nessler, who is the lcgi 1ative |

assistant to Supervi.or Bill Sousa of San Joaquin cmua@y.-

Mr. Nessler.

 MR. NESSLER: Thank you very much. Supervisor SowsN |

~"Gentlemen:

*Thank yosu vety much for taking
S the time to hear this iasue betore
- your Commission. We have been -
concerned aboat the placement. of
the 115,000 volt e;ectrxcal
transmission line along Harlan Road
since we were first made aware Qf‘,
the 'situation. Those concerns were
expressed by the letter of August
27, 1987 in response to your
proposal to adopt a negative

> declaration for this brojgggvx

4

' "Rather than reiterate all the
points made in the letter, I would ‘
just like to connunicate to you my

//

main concerns. Harlan Roadris a

R ""i
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4

B X - % 7;,
p - .
eI 2T
5 ,

T
®

-
- o

12

22

W O NN e W N

.

. . addrégsées the transpertatian.

parallelsvzate:state S. The sgeed
iimit 1s set at 55 miles an hou:.
This route is utilized by all types
of vehicles. This area experiences o
very heavy fog conditions igﬂtﬁe
winter mohthg and almost aliwqf_the ’
poles in quegtion aré within é
car's width of the fog 1ine.
*"The San Joaguin County Public
Works Department has reconggnded
that;?he power pcles from Rgﬁh Road
to Lathrop Road be relocated to the .

east side of Harlan Road. Numerous

agencies in San Januih Counxy have
- gone on record with concerns about'

the location of the power poles in

this project. ’

*We #ﬁﬁ that the negative

declaration in this project be

denied and that you require the

cogeneration plants and Pacific Gas =
'&nd Electric to complete a focused

environmental impact repo:t that

circulatﬁon, pﬁhlic aexvié”i ind

-
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would you propose we handle that?

human health &ﬁ%iesthetic sections
of this negative declaration. We
believe this will ¢ive the people
of the community of Lathrop the : <
opportunity to express their
concerns and provide useful
information to the agencies
,involved in this issue.
'Ehank you very much for your
tine and consideration of this
matter.”
CHAIRMAN McCARTHY: Would you iike to comment
specifically on what you heard our staff say a moment ago? -
Mr. Sanders and Commissioner Tucker commented upon that out’

ju:isdiction -- we don't want to snarl this in so-e

bureaucratic lapyrinth, but there are laws that ﬁe hqu to be |

reasonably responsive to. | - oo

Our jurisdiction covers .8 acres, eight-tentha of & |

acre where the river is involved. We do not have any
authority to dictate anything that would frame envixonnlutal
impact 1ssues or‘ﬂide of that e*gh*-tenths of an mcr%u How

s g

MR. NESSLEK: I guess I would start it out with a

. couple of questions. When we reeeivea*ehe n‘ﬁattV@:“ G

declatation with ail the boxes checked nof ﬁ@;iﬁgt e

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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| > Joaquin, however, has_already app:eved ‘the Ioctﬁﬁan of

Ir examining the negative declaration thai addresses the

- different routes of the line, assuming that that ﬁegatiw&

decla*atian addressed these different routes of the 1ine, we

assumed -~ £nd if we're mistaken -- we assumed that the ngnas

Commission could address a focueed EIR to those aectionmgi
CHAIRMAN MCCARTHY: I think if it is our position

that the negative declaration is appropriate, then the

have jurisdiction. J
MR. SANDERS: Mr. Chaiiman, under CEQA the lecad
agenqy will previde the environmental workup for its own
decision plus those of any responsible agenqy; which fgzja,;}
mean in this insﬂance\ghe connties inyolvaém @pﬂﬁgy of

poles in place. a0
CHAIRMAN McCARTHY: You really must use a -
microphone. e h S -
“  MR. SANDERS: The environmental docusentation that
we have prepared is meant to serve as to meet the chal

requirements of CEQA for our own decisionnaking axoetib mi@

to. assist any subseguent agency which must nahp a ddﬁtqﬁaﬁ i
X e

the project.
"In this particular pertion of the line ths ‘
reqpansib}e., ency -~ i.e. thancounty of SQa Jbﬁmnin wqqhis

L

ilagggy géhntad mpp:oval for the placesen 3

ot}
gy

Y

(.:4‘
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that. €his is really a PUC matter ~- bqeamru we only ﬁaggi

they are aiready in place. 8o, unfottunatcly -

CHAIRMAN McCARTHY: ZXow many counties are invoimtéw sz

MR. SANDERS: There are three counties anohvc§§

;-

CHAIRMAN MCCARTHY: Have the other two ooumt&iilr-‘k}_;; 1

acted? 7

MR. SANDERS: I can't answer thaz.

CHAIRMAN McCARTHY: You have te hglp me out nou._
because I'm a little bit confused. There seems to be
something somewhat contradictory in what we're doing here.

Under CEQA, as you've just explained, the lnad
agancy, regardless of what their jurisdiction is under lelte
law in this issue, is regquired to make the basic dccilion on
whether an environmental impact is required or a negative
declaration should be issued.

MR. SANDERS: That is correct.
CHATRMAY MCCARTHY: Now, we have made a judgment
here that a negntive declaration should be issued and

:_ inplicitly vhat we‘:e saying is that there are no sttiwus

'//
environmental impacts.

MR. SANDERS: By the psepaiatien ¢f the negative
declaration. . ' |

CBAIRrAN McCARTHY: Right.

MR. SANDERS: Yes, that is cbrrect.

CHAIRNAN McCARTHY: 80,rfor us to taho egg peittian

e
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jurisdiction over eight-tenths of an-acre of :he;givet \
Bection -~ and at the same time nake‘a judgment on thé‘
fundamental issve of the EIR or of the negative declaration .
seems contradictory to me. | )

MR, SANDERS: The information that we;havi received
both from the PUC and from the County have\indicatcd to us
that they do not believe this to be a significant impact.

Those pieces of information were considered in the
environmental procéss and in our determination as to the
appropriate document to prepare, whether it be-ah :
environmental impact report or a negative doclarttion. 80,
based on that info:mation, if you will, it lupportud_oufx

determination.

-CHAIRMAN McCARTHY: Coming from San Joaquin County.

MR. SANDERS: And from the Public Utilities
Commission staff. They aave indicated that -- .
CHAIRMAN MCCARTHY: They did a review of the

environmental consequencas. o

MR. SANDERS: 'Yes, they did. And they did a rev::Lev
of the placement of the poles in térms of both enginae:ﬂng
and traffic safety matters. |

| CHAIRMAN MCCARTHY: Commissioner Tucker .

Cﬂ!ﬂISSiGNER'TUCKBR: The lasue before us todqgw.a

I understand: it, is the approvai of the. aawlc: is that

correct? - - - ’f'::"-af“

¥ ] -

vﬁ
. T
R G, S

wf?
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MR. SANDERS: There are two actions that the
Commission is being asked to take. First of all, to adopt

the negative declaration in compliance with its meeting with

the Commission’s résponsibilities.
| COMMISSIONER TUCKER: For the whole report.
MR. SANDERS: That'is correct. And then secondly to
make 2 lease decision on that portion of the line that )

crosses state property.

COMMISSIONER TUCKER: Do we have to do both of those |

thinga?

MR. SANDERS: Yes. We are the CBQA -~ if one wishes |

;olfeach the decision mode, one must first satisfy CEOA

7}esponsibilitiea. In order to satisfy CEQA t&&p&naibili&ﬂes

we must either -- the Commission is being asked td”&ggﬁg‘i ‘
proposed negative declaration. If the Commission §6¢;5ﬁ@t
wish to do that --

N COQHISSIONER TUCKER: But I think what's confusing
and what I got from the Governor's question is that;what
we're really looking at is we’:g finding we cah issue a
negative declaration as to the impa:t on that eightrteﬁ@hdrofv
an acre in urdérrtoAlease this/?roperty or allow them to
c:oss‘that property over whichwie have jurisdiction{ ;ﬁ that
correct? N

MR. SANDERS: We are indicating by the prepacation

of the negative declaration that” in our view undtiy@!@p the 'll

- S

LA
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entire project does not have a significant impact and on”th

‘basis of that determination the Commission can then make a

specific -- A

COMMISSIONER TUCKER:; Why would we have to find that
in order to make a decision as to this eight-tentha of an
acre? We would have te review the whole -- let's gay we wcht

back to the beginniny and we didn't volunteer, which we “

- ghould never have done, to berthe lead agency. Let's say we

veren't the lead agency and.we we:en't inveived and thuse
people come to us and they ask for this lease and we sqy N

fine.

As I understand it, we would look at what's the
impact on the gigce of property that's going to be crossed.
We wouldn't say wba%‘b the impact of this project senepl&be

else, is that correct?

MR. SANDERS: Essentially. “If we wete»not'the lead |

agency, we would rely on the environmental documentation
prepared by the CEQA lead agency in making the detatmination
on our portion of the property. 7
 vf‘, COMMISSIONER TUCKER: On our portion of the projeet;
| MR. SANDEKS: That is correct.

COMMISSIONER TUCKER: But whatever they found as to |

some other part of the project would not affect our decisicn

~as to this exght—tenths of an acre, whether it's sanethxug

that's des&rable or undesirable environnentally tonnnhone U

F

W T

.
R Y R
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else. We'd make a decision about our eight-tentks of an‘
acre, is that correct?

MR. SANDERS: 7That's correct.

COMMISSIONER TUCKER: And we'd impose whatever
conditions that you've already imposed, et cuiera to nai@

sure that ir-our area this is a safe project; is that

i correct? . e | ~1.

MR. SANDERS: Yes, sir. .

COMMISSIONER TUCKER: Now, why can't we go ahead and

do that?
MR, HIGHT:.fAs lead agency for the preparation of

the enviroﬁheatal document, the Commission has to either

certify or choose not to certify'the_envirohmeptal -= the
negative declaration as a whole. Since w2 are 1ead4ageney.

we don't have the option of just’loeking -- we cnly hLave the

- ability to control our f£2cticn, but we .don't haveAthe option

of not leooking at the entirety.
MR. SANDERS: That's correct.
EXECUTIVE OFFICER DEDRICK: Mr. Chairman, the real

problem here -

'CBAIR!AN McCARTHY: Let me tell you what my reaction .

to ﬁhis is. I've sat in this Commission for a lct of
hearings, a lot of issues bubble”upAftom local governnnnt/end
I for one and others usually dn the Commission have

studiously avoided turning the state Lands CO:ﬁismian ﬁnﬁo

3_

»
*3

R
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~made in some proper form by those peogle immediately

“or the other of this issue yet. I'm still very much open.

s ’_"‘"‘ W"‘w
m R x_\l/ - ,&L T ‘g‘:
- - t.t::: ‘_/"T_'_c:,,i
2w - éﬁ

local government planning commission.

This is the kind of judgment that should have been

ipvolved. I frankly have no coempelling opinion on one side

The application before us may be entirely appropriate for
solid public policy reaso;s or it may not be. So, I have no
defined judgment on that. J

What bothers me a good deal is that we didn't think =
this one through too well and figure out how to anol;e the
three local governments that should be making this dcciﬁion,
This is their decision. 1If we want to have a planni.g
commission function in this kind of situation, then we>onght
tc redefine ourselves. 7

Let me ask the representative of the Supervisor a
question. We've been told that authorities down in San
Joagquin County looked at this, examined its environmental
impact and 28 I understand you, Mr. Sanders, you said --

MR. SANDERS: The County made —--

CHAIRMAN McCCARTHY: Pirst of all, which authoxitihl
in San Joaguin County did this?

MR. SANDERS: The Public Works Department,

M. Chaitnant

CHAIRMAN McCARTHY: Does the San Joaquin aoard‘ot

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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HMR. NESSLER: I'm here tdaqy representing Supe.isor |

Bill Sousa, not the entire board. Specifically, Supervisor
Bill Sousa. )

CHAIRMAN McCARTHY: Hatc the Board of Supervisors
taken a position?

MR. NESSLER: Yes, they have.

CHAIRMAN MCCARTHY: What's their recommendation? -

- MR. NESSLER: Their recommendation in the letter to
the PUC was that -- the initial recommendation by the Public
Works Department, by the Board of Supervisors is that the
poiee\be relocated. 1I've got that located in my notes here.
In a letter to the PUC they addressed that concern.

CHAIRMAN McCARTHY: The initial recommendation?

MR. NESSLER: No, the recommendation. Excuse me.

-The recommendation of the Board of Supervisors.

CHAIRMAN néCARTHY= Board of Supervisors has voted
inconeistent with Supervisor Sousa's positionrghat the poles
be relocated? 1Is that you;,testimbhy?

MR. NESSLER: Let me address the situation. 1iI'm
here represent;ng Supérviapr Bill Sousa at the State Lands
Commission. The Board of éupervisora approved a letter as a
unit to the Public Utilities Commission that addresses that
area and asks that the poles be relocated. They voted

against coming before the State Lands Commission as a group,

‘but Supervisor Sousa asked me to répresent hinfhera\eédi&&

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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CHAIRMAN McCARTHY: Why did they vote against coming

before tre State Lands Commission?

MR. NESSLER: You will have to ask thom that
question, sir. I'm not aware --

CHAIRMAN MCCARTHY: Commissioner Stancell.

COMMISSIONER STANCELL: I just want to make sure I
understand. Has the Board of Supervisors of San Joaquin
County taken a position on the State Lands Commission's
negative declaration, an official poéition?

MR. NESSLER: No, they have not.

COMMISSIONER STANCELL: They have not. But the
Public Works Board or the Public Works Department of San
Joaquin County has provided input and their :ecoiaenQation? 7

MR. NESSLER: Their recommendation is that the poles
alohg Harlan Road be relocated. If that is not feasible,
they‘ve suggested some octher mitigation measures

COMMISSIONER STANCELL: So, is that something that
the Board of Supervisors will have to deal with at a futu:g
time? Or what's the status of that recormendation in tetni
of the Board of Supervisors? |

MR. NESSLER: 1I'm sorry, I don't understand your
question. ' )

COMMISSIONER STANCELL: Has the Bozrd of Supervisarl:
accepted the recosmendation of the Public Works Department? )

MR. ﬁsssnsn: Yes, they have. ©

3
B
®
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COMMISSIONER STANCELL: That's part of the nagative
declaration.

MR. SANDERS: There's a bit of confusion that
perhaps I nope I can ciear up here. |

The Public Works Lepartment evalusted the project,
approved the location and the instailatien of the polés,
which has subsequently ocrurred, with a couple of mitigeation
measures. The poles should be reflecterized and there yould
be a curb on tha outside of the roadway to discourage cars
from gecing off the roedway into the.polex. 7

Subsequent t¢ that approval and subequeﬁt to the
circulation of the negative declaration and so forth what has
just been related to you has tramspired. 1In othezr words, the
County Dzpartment of Public Works has in addition to the
reflecterizztion and ths curb indicated that gquardrails
shousd be established at the poles;, which is a measure we
worked out with the County ard with the peoﬁie irvolved prior
t. a couple of meetings; Twi's one of the reasorns the thing
nas been put off, because of these negotictions.

From an overall perspective the County has evidently

“through this testimony indicated to the PUC, which §i11 be

- hezaring the matter on Fricday, that their first choeive now is

to have the poles relocated. If, however, that is not
feasible, then mitiqution measures that were previously

approved would go into place.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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~little bit of clarificatien.

‘that.

CHAIRMAN MCCARTHY: Let me ser if we can get a

Was there a public hearing process in San Joaquin =J_

County before these poles wera installed which gavemﬂitiiens
in Sar Joaquir County an opportunity to address this issue?
| MR. NESSLER: No, sir. |
CHAIRMAN McCARTHY: Did the San Joaguin County Board
of Supervisors approve forrally in a document the action of
the Public Works Department?
MR. NESSLER: Can I address the issue?
CEAIRMAN McCARTHY: Could I just have a yes or no to

MR. NESSLER: They did not.

CHAIRMAN McCARTHY: You authorized your Public Woxks
Department to permit tel’ephone poles or utility poles to‘be
installed without any f£formal -~

MR. NESSLER: If I can address the issue just
briefiy. 1I'll do it az quickly as possible.

The process that has been used in San Joaguin County
that was previously used up until the issue of these poles
came up was PG4E had franchise rights in San Joagquin County
and basically anywhere witbin the right-of-way of San Joaguin

County they had the right to place a pole.

kil

When the issue -- when these poles were actually --

and our Planning Department was notified of the proposed

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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location of these poles previously. A Uevelopment plan was
requested. That plan was not Yeceived by the pisnning
Depaftment. What cccurred was basically the pcles were
1aying alongside the road and cur office was made aware of

them by some residents in the area. We asked at ‘that time

before the poles were in place if it would be possible to

relocate the poles to the other side of the road.

At that point in time it's my understanding that
basically BG&E or the parties involved just indicated that it
was not financially feasible. Since that time we have alwaysr
taken thw position that -~ reguested the poles be relocated.

: CHAIR¥AN MCCARTHY: How many of tpgse miles of the
poles are in San Joagquin Cbunty of the 54.%/miles of the
transmission line? | | .

EXECULIVE OFFICER DEDRICK: We could detezﬁine that,
but I don't believe anyone would know off the top of their}
head.

CHAIRMAN MCCARTHY: Mr. Neseler, would you 1ike to‘uf
answer that? 7 MJ

MR. NESSLER: No, I don't. Irwould give a guess =
that the majority of it is probably loé&ted in 359 Joaquin
County. ‘ N

CHAIRMAN McCARTHY: I tell you,;i'm really bothered
by this whole process. From what I undersvand s0 far there's

been no public hearing at the local level.

PETERS SHORTHAND REPORTING CORPORATION (916) 332'2345
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EXEéﬁTIVE OFFICER DEDRICK: Until after the fact.

CHAIRMAN McCARTHY: Until after the fact to act upon’

this.
MR. NESSLER: That's correct. - 7 _
CHAIRMAN McCARTHY: Now we're being called upon to
ratify a process which didn't occur.

] VEXECUTIVE OFFICER DEDRICX: Mr. Chairmaﬁ, that's
correct. The problem is that powexilines can be constructed
if they're less than/zﬁo RV without any environmental work
under the general authorization of the Public Utilities
Commisgion.

By the time it gets to us where you have to make
some kind of CEHQA determination before ycu can gragt a lease
to cross the river, it's a fait accompli. There is nothing
you can do te change that. Yet you must'takeronrthe ‘
responsibility which properly should have been borne for the
state by the Public Utilities Commission before the power. |
line was ever constructed.

COMMISSIONER TUCKER: We didn't have to take on
this., Why did we eve~ take this on in the first place?

EXECUTIVE OFFICER DEDRICK: So that Qe could grant a
lease, Because we are the only state agency that is
available to deal with the problém. The PUC does not have to
do that. t 7 4

COMMISSICNER TUCKER: We're not available to deal

=

N
N\
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with th2 problem. This is apparent here.

EXECUTIVE CFFICFR DEDRICK: The alternative is you
could not grant a iéase. Taere was no other iead agency
available. 1It's either you cannot grant them a2 lease or we
have to be lead agency. That's the current status of the
situation.

I agree with you. I served on the Public Utilitieas
Commission for three and a half years and I protested thatv
all the years I was there.

CHAIRMAN McCARTHY: Who designated this Conmission,‘
as the lead agency?

MR. SANDERS: I don't know whether designation ié

enable the Commission to considef this particular oroject.
As Ms. Dedrick has indicated, if no CEQA work were to be
done, tnis Commissi;n could not consider the lease
applicaticn. B

CHAIRMAN McCARTHY: It might be appropriage that noj
CEQA work is to be done. What we don't have established in
front of us so far is that there has been a single public
meeting to make that determination at the local level.

EXECUTIVE OFFICER DEDRICK: Not before the power
lines were built.

CHAIRMAN MCCARTHY: What?
'EXECUTIVE OFFICER DEDRICK: After the power lines

PETERS SHORTHAND REPORTING CCRPORATION (916) 362-2345
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were buiit and when we hecame lead agency, there have besen
public meetings. But prior to the construction of the lines
that are contested, you are guite correct.

The problem is that we're the first state agency to

have discretionery authority. Therefore, we're automatically

the lead agency. 1It's not something you get to accept or,
reject, The law says you gotta do iisz

CHAIRMAN McCARTHY: I wouldn't mind being the lead
agency if appropriate steps had been taken in the first
instance.

EXECUTIVE OFFICER DEDRICK: I agree.

CHAIREAN McCARTHY: We haven't even heard from the
other two counties and don‘t know if they have the foggiest
notion of what's going on.

MR. SAMDERS: They have been rirculated the
document. But from your perspeétive, that's correct.

CHAIRMAN MCCARTHY: Okay. Thank you.

Let's hear from the next witness. Now, apparently

':these are citizens that have some question about this. I

don't know if they have any particular order they want to go

in or if they've talked to each other. I have five of them..

Do we need to hear from all five of them or are there one or

‘two spokespersons that we can hear from? We've got Karen

Ojeda. Do you want to designate who? Let me tell you who

we've got. We've got Claude Snead. We've got Jim - &nd

37
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forgive me -- Genasci. We've got Judith Balderston.

MS. BALDERSTON: Not on ihia issue.

CHAIRMAN McCARTHY: All right, we've got Karen
Ojeda, Claude Snead and Léis ang Géorge Findley. Who wants

to testify? : “1.

MR. NESSLER: I think K#ren is-going to come up and -
speak for herself. '

EXECUTIVE OFFICER DEDRICK: Mr. Chairman, while
they're coming up it's fair to point out that under most
circumstances there is no state agency that issues a permit.
Therefore, no hearings are ever held on powezr lines of less
than 200 KV. That is to say there is no public input at all.
The Paé'process allows a protest to be filed ;nd that |
protest -- S

CHAIRMAN McCARTHY: No matter how many poles or how
long the transmission line. ‘ )

EXECUTIVE OFFICER DEDRICK: If it is less tham a 200
kilovolt line, that is correct. The protest proaeéa occurs
after the construction of the line. I agree. -

CHAIRMAN McCCARTHY: All right, go ahéad,\pleasc.

MS. OJEDA: My name is Karen Ojeda and I live in

.Lathrop. I'm a member of the Lathrop Municipal Advisory

Council, but I'm here speaking as an individual.
This item has been heard a couple of times before

the Board of Supervisors only in order to get it before the

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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PUC. The Board of Supervisors did agree to file a complaint
with the PUC or send a letter of concern.

The original finding by the Board of Supervisors

. chose to come to the State Lands Commission and oppose the

negative declaration. 4%wo days later they teversed their
decisxon after meetings with the cogenerators and PGEE.

In the draft staff report by Mr. Bill Adams, who's a
PUC engineex, it was hxs recommendation that we come to the
State Lands Commission and show our opposition to the
negative declaration due to the inaccuracies. I have a copy
of his repért which recommends that we come to you people and
he's an engineer of the PUC. So, he also recogaizes yon as
the lead agency in this particular process. t

The negative declaration before the mitigation
measures were added_was definitely inaccurate. With the
mitigation measures that have been added in there, we still
feel that there is a safety concern. We're trading off -- it
may be a little bit safer, but we're still trading one issue
of safety for ancther. You throw in a guardrail
continuous -- considering the fog in San Joaquin County dnﬂ
especially in our area, it's a hazard. We have school buses
traveling down that road. So, you create another hazard
without any kind of: a shoulder.

So, what we're asking is, because you re the lead

agency, that a focused EIR be done based on the ﬁtiﬁﬁic .

o M,;M.L.LJ:_
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study. .

CHAIRMAN McCARTHY: Specifically, what do you hope
will come out of all this? What increased safety measures do
you or your neighbors havrn in mind? ,

MS. OJEDA: The ultimate is the relocation of the
poles. From what I understand, your function is to approve a
negativefdeciarationAthat's accurate., We feel even with
guardrailing and whatever other mitigation measures that
Mr. Fukushima has recommended, that it's not and it's an
erronecus negative declaration. )

CHAIRMAN MCCARTHY: When the Board of Supetvisors‘in
San Joaquin County, if what you've just told us is an |

accurate representation of what's happened -- and I'm not

denying it ~- changed its mind, was that a public hearing?

MS. OJEDA: The meetings with PG&E and the
cogenerators was not. That was the County Administrator and
the Chief Counsel meeting with>them. ‘ |

CHAIRMAN McCARTHY: Did all of the parties to this

issue come before the San Joaguin Board o£VSupervilors and

discuss this'matter?

MS. OJEDA: Yes.
CHAIRMAN MCCARTHY: Put the facts on the table.
MS. OJEDA: Yes. .

CHATRMAN MCCARTHY: That's what I'm seazching for,

hew muck -- was there a public heaxiug'én this thit |

P R ‘n.bin
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Gifferent parties in San Joaquin Cbunty had a full
opportunity to make their points.

MS. GJEDA: All after the fact,

CHAIRMAN M>CARTHY: The whole thing is -after the
fact. Apparently, that's a sin of existing state law anAd
authority given to the utilites.

EXECUTIVE OFFICER DTDRICK: To the Public Utiiities
Commission.

CHAIRMAN McCARTHY: Public Utilites under existing
lav. I'm saying that apparently what happened here ig that

the generators did what I guess has been the practice in this

state for some time. They can install the poles if they're
under this power level without any public hearing.

MS. OJEDA: They had unlimited franchise rights.

CBAIDMAN McCARTHY: So, they haven’t violated the
law. ‘

MS. OJEDA: They did not submit the development plan
that was requésted by the County. They ne.er submitted that.
They came back with a legal opinion of their counsel th&t‘it
was not reguired. nfortunately, the County &idn't follow
back after with that.

CHAIRMAN McCARTHY: Okay. Well, let me mention that
it's very difficult -- what I was probing in.the fixst:pnace
was was thece a public discussion of this issue, was there &

fair hearing where parties had an opportunity to make their

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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vo.ces heard and then the elected officials of that couﬁty
making a decisipn in public. I think I heard your answer to
be yes. Not szatisfied with the answer, but at least that
process apparently occurred.

The issue then before us is do we re’ .terpret or
countermand that local judgment. Do we have some appropriate
planning role to remake that decision.

MS. OJEDA: The Board of Supervisors' determination
was that the poles were not safe, that they wanted the poles
moved. But they didn'* want to hurt the cogenerators who
were trying to do busi ess in their county.

CHAIRMAN MccagTHY: It is nice to please everybody.
I'm just searching -- what was the decision? What in that
piece of paper that was voted by the Board -f Supervisors was
said? What was their decision? They must have said we'‘re
going to do this specifically.

k'/'ns. OJEDA: They are writing a letter to the PUC to
tell them --

CHAIRMAN McCARTHY: I mean, what did tlhey vote on?
What was the document they vcied on oa this issue besides the
letter? wWhat did they vote on? Wiiat's in the formal minutés
of the public hearing conducted by the San Joaquin Board of
Supervisors?

Do you have a copy? Elucidate us. I waﬁi ycu o

know bow much. I enjoy what we're doing right now.
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The Board of Supervisors' document says:
"It is hereby ordered that the
Boaxd of Supervisors accepts and
authorizes the Chairman of the
Board to sign a memorandum of
understanding between the County of
San Joaguin and Air Products and
Chemicals, Inc. concerning
mitigation of Harlan Road
transmission line pole placement.
"It is further ordered the Board

authorized the Chairman to sign the
letter which will be sent to the
Public Utilities Commission
expressing the stroeng concerns and
6bﬁections of the County of San
Joaquin regarding the current B
placement of power puvles along
Harlan Road and urging the puwer
poles be moved.”

I don't know where that leaves usa.

'MR. VALENTINE: Nr. Chairmaan, 1f I may.

Denny Valentine.

‘that the Public Works Department was directed to ester into

T ——
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1 to assure that the mitigation necessary in tne event that the
2 power poles were not ultimately moved as a result of the
3 authority yet to be exercised by the Pubiic Utilities
4 Commission was entered into and that has since been ‘expanded ;
5 on in concept in response to the investigations of your ‘
6 staff, of the staff of the State Lands Commission. }
7 They in fact, as a process of issuing -~ or !
8 recommending the negative declaration be issusd sent out
» 9 questionnaires and inquiries to all known interested parties, |
y. i0 who include all the gzablic agencies involved, for comments {
11 and response. |
12 Subsequent to that and in fact as a result of that |
ié. 13 they received Eoth from the Public Utilities Commizsion
14 | staff, who investigated the location of those polaa and !
15 identified the accident freguency that has occurred along /
. 16 this stretch of roadway, and the Puplic Works Departwent - !
| 17 report as to mitigation, which includes cucbs,
: i8 reflecterization and in certain instances guardrails as well,
{b 19 that now is attached as a condition hopefully of the permit A
& o0 you will issue. 4
21 I doa't believe that it's fair to characterize an
® 22 absolute absence of public input. Also, the County had
‘ 23 issued the encroachment permits necessary to PG&E to
24 ultimately put those poles where they are.
' 25 The public agencies to the extent that theyv were
. I .
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autho;ized have been involved. Hearings have occurred. Thus
far everybody has done what they've been told to do and are
in fact prepared to do additionally what is being recommended
as a condition of the issuance of this permit to further
provide whatever mitigation that anybedy can imagine
necessary aleng this stretch of road.

There is -~ as it relates to the focusad EIR that's
been suggested, I really don't believe that there's any more
infocrmation that can be generated other than what has alrealy
been attested to by traffic engineers, by Public Dtilities
Commission staff, by everybody who's locked at it. You can
only do what's being recommended. A

CHAIRMAN HCCARTHEY: Is the letter that was sent fo
the PUC from the San Joaquin County Board of Supervisors

somewhat detailed in what it regu