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GENERAL LEASE - RIGHT-OF-WAY USE

APPLICANT:
opticAccess, LLC
AREA, LAND TYPE, AND LOCATION:
135,000 linear feet, more or less, of sovereign land located in the Pacific Ocean,
from Morro Bay in San Luis Obispo County, to Santa Barbara in Santa Barbara
County.
AUTHORIZED USE:
Use and maintenance of an existing fiber optic cable and five steel conduits
buried in the ocean floor.
LEASE TERM:
20 years, beginning December 2, 2013.
CONSIDERATION:
Public benefit derived from Applicant’s acceptance of franchise obligations
pursuant to California Public Utilities Code Section 7901.
SPECIFIC LEASE PROVISIONS:
Insurance: Liability insurance in an amount no less than $1,000,000 per
occurrence.
Bond: $1,375,000 for removal and restoration.
Lessee shall perform an initial cable burial verification survey within two (2) years
of authorization of this lease and every five (5) years thereafter.
Lessee shall sign a Joinder Agreement with the Joint Cable/Fisheries Liaison
Committee (JCFLC) within 90 days of authorization of this lease.
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OTHER PERTINENT INFORMATION:
1.
On April 20, 2000, the Commission certified an Environmental Impact
Report (EIR) pursuant to the California Environmental Quality Act (CEQA)
Guidelines (Cal. Code Regs., tit. 14, § 15025) and authorized the issuance
of Lease No. PRC 8168.9 to Global Photon Systems, Inc. as a rent-free
Right-of-Way Permit pursuant to Public Utilities Code section 7901 to
construct, install, and operate a fiber optic cable crossing State lands.
2.

The EIR, identified as CSLC EIR No. 692, State Clearinghouse No.
99021067, was prepared by CSLC staff and circulated for public review
pursuant to the provisions of CEQA. A Mitigation Monitoring Program
(MMP) was also prepared in conformance with the provisions of CEQA
(Pub. Resources Code, § 21081.6) and was adopted on April 20, 2000.
The MMP was implemented during Project construction, which was
completed in 2001. Some of the measures from the MMP and specific
permit conditions refer to impacts of the fiber optic cable to commercial
and recreational fishing for the operation and maintenance of the cable.
These measures and permit conditions are still applicable to the use and
maintenance of the facilities and have been incorporated into the Lease.

3.

On June 27, 2000, the Commission approved the assignment of Lease
No. PRC 8168.9 to Global West Network, Inc., effective July 1, 2000. The
existing fiber optic line was built in 2001 and operated for approximately
18 months until Global West Network, Inc. went bankrupt and all use of
the fiber optic line ceased.

4.

On September 21, 2012, Commission staff provided formal written
notification to Global West Network, Inc. that Lease No. PRC 8168.9 was
terminated pursuant to terms of the permit. Staff determined that there
had been no activity or operations of the cable since 2003.

5.

opticAccess, LLC is one of two controlling members of X2 Telecom, LLC.
X2 Telecom, LLC acquired Global West Network, Inc.’s assets through its
wholly-owned subsidiary X2 Acquisitions, LLC pursuant to a series of
assignments and a subsequent foreclosure on commercial loans.
opticAccess, LLC is now applying for a new General Lease - Right-of-Way
Use to restart the operation and maintenance of the existing fiber optic
cable.

6.

X2 Telecom, Inc. was granted a Certificate of Public Convenience and
Necessity (CPCN) by the California Public Utilities Commission (CPUC)
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on June 8, 2009, to operate as a facilities-based carrier of inter-Local
Access and Transport Area (LATA) and, to the extent authorized by
Decision 94-09-065, intra-LATA telecommunications services offered by
communication common carriers in California. X2 Telecom, Inc. was
assigned corporate identification number U-7149-C.
7.

Pursuant to Public Utilities Code section 7901, telephone corporations
may construct and operate lines and equipment along and upon any
public road, highway, or the navigable water of the State, without payment
of compensation, provided the lines and facilities do not interfere with the
public use.

8.

The staff recommends that the Commission find that this activity is exempt
from the requirements of the CEQA as a categorically exempt project.
The project is exempt under Class 1, Existing Facilities; California Code of
Regulations, Title 2, section 2905, subdivision (a)(2).
Authority: Public Resources Code section 21084 and California Code of
Regulations, Title 14, section 15300 and California Code of Regulations,
Title 2, section 2905.

9.

EXHIBITS:
A.
B.

This activity involves lands identified as possessing significant
environmental values pursuant to Public Resources Code section 6370 et
seq., but such activity will not affect those significant lands. Based upon
the staff’s consultation with the persons nominating such lands and
through the CEQA review process, it is the staff’s opinion that the project,
as proposed, is consistent with its use classification.

Land Description
Site and Location Map

RECOMMENDED ACTION:
It is recommended that the Commission:
CEQA FINDING:
Find that the activity is exempt from the requirements of CEQA pursuant
to California Code of Regulations, Title 14, section 15061 as a
categorically exempt project, Class 1, Existing Facilities; California Code
of Regulations, Title 2, section 2905, subdivision (a)(2).
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SIGNIFICANT LANDS INVENTORY FINDING:
Find that this activity is consistent with the use classification designated by
the Commission for the land pursuant to Public Resources Code section
6370 et seq.
AUTHORIZATION:
Authorize issuance of a General Lease - Right-of-Way Use to
opticAccess, LLC, beginning December 2, 2013, for a term of 20 years, for
an existing fiber optic cable system as described in Exhibit A and shown
on Exhibit B (for reference purposes only) attached and by this reference
made a part hereof; consideration to be the public benefit derived from
Applicant’s acceptance of franchise obligations pursuant to California
Public Utilities Code section 7901; liability insurance in an amount no less
than $1,000,000 per occurrence; Bond in the amount of no less than
$1,375,000 for removal and restoration of the buried cable.
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