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CONSIDER APPROVAL OF TITLE SETTLEMENT AND EXCHANGE AGREEMENT
BETWEEN THE 22ND DISTRICT AGRICULTURAL ASSOCIATION AND THE STATE
LANDS COMMISSION AND ISSUANCE OF A 49-YEAR GENERAL LEASE — PUBLIC

AGENCY USE - INVOLVING CERTAIN PARCELS LOCATED WITHIN AND

ADJACENT TO THE SAN DIEGUITO RIVER/LAGOON, CITIES OF DEL MAR AND

SAN DIEGO, SAN DIEGO COUNTY

PARTIES:
State of California
State Lands Commission
100 Howe Ave., Suite 100 South
Sacramento, California 95825

22nd District Agricultural Association
2260 Jimmy Durante Boulevard
Del Mar, California 92014-2216

PROPOSED TITLE SETTLEMENT AND LAND EXCHANGE:

The parties to the proposed Title Settlement and Exchange Agreement (Agreement) are
the California State Lands Commission (CSLC or Commission) and the 22nd District
Agricultural Association (Association). The Association is a state agency created in
1904 to promote and encourage agriculture and home industry. The subject property
involves multiple parcels in and around the San Dieguito River and Lagoon and property
commonly known as the Del Mar Fairgrounds located within the cities of San Diego and
Del Mar. The Association obtained record title to the majority of the property in and
adjacent to the San Dieguito River and Lagoon in 1936. Two additional lagoon parcels
adjacent to the Pacific Ocean were purchased by the Association in two phases
between 1988 and 1991 for mitigation purposes.

The Agreement will effectuate a land exchange terminating the State’s sovereign public
trust interest claims in certain filled parcels (Trust Termination Parcels) in exchange for
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acquiring four parcels, including filled and unfilled lands, and impressing those parcels
with the Public Trust (Public Trust Parcels). The location of the various parcels involved
in the proposed Agreement is generally depicted on Exhibit A. The lands the CSLC will
receive will take on the legal character of sovereign tide and submerged lands and be
impressed with the common law Public Trust for fisheries, navigation, commerce and
other recognized Public Trust purposes. As part of the Agreement, a common
boundary will be established between the Trust Termination Parcels confirmed in the
Association and the Public Trust Parcels confirmed in the CSLC. As a result, the Public
Trust Parcels will be preserved, improved or enhanced for Public Trust uses such as
open space, public access, wildlife habitat and wetland restoration. The final part of the
Agreement includes a rent-free 49-year lease of the Public Trust Parcels to the
Association for existing uses and for mitigation and restoration purposes (Exhibit D).
The lease allows for the 10 year temporary use of an existing parking lot and recycling
facility located on the .79 acre Public Trust Parcel 2 with the Commission reserving the
right to construct a public access trail on the parcel after the 10 years. The
consideration for this lease is the public use and benefit resulting from such a lease.
Any future changes to the use of the Public Trust Parcels will require approval by the
CSLC.

Specifically, the terms of the proposed Agreement provide that:

1. The Association will quitclaim its interest in the Public Trust Parcels to the CSLC.

2. The CSLC will then quitclaim its interests, free of any public trust interest, in the
Trust Termination Parcels to the Association.

3. The Association and the CSLC will agree on a common boundary line in
conjunction with the exchange of parcels.

4. The CSLC will, upon the close of escrow, enter into a 49-year lease with the
Association for the management of the Public Trust Parcels consistent with
public trust purposes.

BACKGROUND AND TITLE HISTORY:

On September 28, 1850, pursuant to the federal Arkansas Swamp Lands Act, the
United States granted to the State of California swamp and overflowed lands within
California. On March 28, 1868, the California Legislature enacted Chapter 415 of
Statutes 1867-68 that authorized the sale of certain swamp and overflowed lands. The
area at issue (subject property) is a portion of the 532.72 acres surveyed as Swamp
and Overflowed Survey 15 of San Diego County for sale to C.B. Richards on January 4,
1870 and approved by a certificate of purchase on July 20, 1871. See Exhibit B for a
depiction of the lands which historic evidence shows as tide and submerged lands.
C.B. Richards assigned his interest to the San Dieguito Reclamation Company, and the
state Surveyor-General issued a patent for the property on October 21, 1889.

In addition to patenting swamp and overflowed lands, the California Legislature also
enacted statutes that allowed for the sale of tidelands and salt marshes. The existence
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of multiple sale statutes and difficulty in identifying the true factual character of the land
caused confusion and inconsistencies in the record in that the lands patented were
frequently incorrectly described in the application and patent, and the wrong sale
statutes were often referenced. A portion of this problem was remedied by the
California Legislature enacting a series of Curative Acts, the last of which was enacted
on March 27, 1872, whereby any patents that:

“. .. have been or may hereafter be issued upon any such application ...shall be
deemed and held to convey the legal title to the land in such patent or patents
described to the purchaser therein mentioned, by whatever style such land may
be designated in such patents . . .".

Owing to the fact that the application for the patent was received and certificate of
purchase issued prior to the enactment of the last Curative Act, the Curative Act serves
to correct any errors in referencing an incorrect sale statute or in describing the land
surveyed. However, what none of the sale statutes authorized and none of the Curative
Acts could cure was the sale of submerged lands or the lifting of the public trust
easement from the tidelands. As such, any portion of a patent that included submerged
land within its boundary or was thought to remove the public trust easement from the
tidelands was ineffective as to that portion of the patent. City of Long Beach v. Mansell
(1970) 3 Cal. 3d 462 and People v. Cal. Fish Co. (1913) 166 Cal. 576.

The dispute between the CSLC and the Association stems from the 1889 patent and the
application of the relevant facts, legislation and court cases to that patent. The CSLC
staff conducted a comprehensive boundary study of the San Dieguito Lagoon in 1975
that included an analysis of the historic surveys, maps, and photos. From that study, it
appeared that the 1870 application likely included what was then tide and submerged
lands, some of which in the intervening 140 years have been filled. CSLC has historic
evidence that shows that up to 32 acres of land in the Trust Termination Parcels may
have been sovereign state lands based on Topographic surveys conducted in 1889 and
1933 (depicted in Exhibit B). The location of the San Dieguito River and Lagoon
changed tremendously between 1889 and 1933, but it is not known the extent of which
was caused by natural versus artificial influence. Since the 1970s, the CSLC staff has
consistently asserted sovereign ownership interests within the land that today is known
as the Del Mar Fairgrounds. There have been prior attempts to settle the title dispute,
but no final settlement was ever reached.

Portions of the San Dieguito Lagoon and River, which pursuant to the Agreement would
become Public Trust Parcels and include filled and unfilled land, are currently the site of
extensive habitat restoration and public access trails (currently under construction).
These parcels are also within the original survey and patent and are claimed by the
Association. The San Dieguito Wetlands Restoration Project, also referred to as the
San Dieguito Lagoon Restoration Project, involves restoring 150 acres of coastal
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wetland with $86,000,000 of mitigation monies from Southern California Edison as
mitigation for the cooling water systems for San Onofre Generating Station Units 2 and
3. The San Dieguito Riverpark Authority, a Joint Powers Association comprised of five
cities located in San Diego County, has been working to restore tidal flows, natural
habitat and vegetation to the San Dieguito Lagoon and River. The San Dieguito
Riverpark Authority has a lease (PRC 8553) from the CSLC for these activities, and this
agreement will have no effect on that lease. The San Dieguito Wetlands Restoration
Project is proposed to include the coastal portion of the Coast to Crest Trail which is
intended to eventually include 55 miles of trail that would connect the beach at Del Mar
to Anza Borrego Desert State Park.

The Association is currently in the process of preparing a Master Plan Update for the
Fairgrounds and is circulating a draft Environmental Impact Report for public comment.

LEGAL REQUIREMENTS:

Pursuant to the provisions of Division 6 of the Public Resources Code (PRC), the CSLC
has exclusive jurisdiction of the State’s right, title and interest in tide and submerged
lands owned by the State by virtue of its sovereignty, held in trust for the benefit of the
people of California, including the jurisdiction and authority to enter into compromise
agreements to resolve title and boundary disputes. Pursuant to PRC section 6307, the
Commission is authorized, under certain circumstances, to terminate the State’s public
trust interests and enter into land exchange agreements. The Commission, in order to
approve the proposed Agreement, must make the following requisite findings pursuant
to PRC section 6307:

(1) The exchange is for one or more of the following purposes:
a. To improve navigation or waterways;
b. To aid in reclamation or flood control;
c. To enhance the physical configuration of the shoreline or trust land
ownership;
d. To enhance public access to or along the water;
e. To enhance waterfront and nearshore development or redevelopment for
public trust purposes;
f. To preserve, enhance, or create wetlands, riparian or littoral habitat, or
open space;
To resolve boundary or title disputes.
(2) The Iands or interests in lands to be acquired in the exchange will provide a
significant benefit to the public trust;
(3) The exchange does not substantially interfere will public rights of navigation and
fishing;
(4) The monetary value of the lands or interests in lands received by the trust in
exchange is equal to or greater than that of the lands or interests in land given by
the trust in exchange;
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(5) The lands or interests in land given in exchange have been cut off from water
access and no longer are in fact tidelands or submerged lands or navigable
waterways and are relatively useless for public trust purposes.

(6) The exchange is in the best interest of the State.

LEGAL ANALYSIS AND STAFF RECOMMENDATION:

CSLC staff has reviewed the information supporting the proposed Agreement including
appraisals, surveys, title reports, and other studies conducted for the title settlement and
exchange agreement. Approval of this Agreement would end a long running dispute
over title to the subject property, provide the trust with land beneficial to the trust, and
remove concerns about inconsistent public trust uses on the portions of the Trust
Termination Parcels.

The proposed Agreement will resolve a boundary and title dispute involving the subject
property. Commission staff has asserted for decades that the historic evidence shows
that portions of the subject property are tide and submerged lands. Staff of the
Association has disagreed with those claims, maintaining that the Association has
record title to all the involved parcels, many of which were filled and developed in the
1930s. Litigation to settle these conflicting claims could be extremely protracted and
costly with uncertain results. In order to settle the claims and avoid the cost and
uncertainty of litigation, staff at both agencies agreed to enter into settlement
negotiations. The result of those negotiations is the proposed Agreement on file at the
Sacramento office of the CSLC. The parties to the Agreement consider it expedient,
necessary, and in the best interests of the parties to resolve these title disputes through
a title settlement and exchange agreement thereby avoiding the anticipated substantial
costs, time requirements and uncertainties of litigation.

The proposed Agreement is also for the improvement of navigation and waterways; to
enhance public access to and along the water; and for the protection, preservation,
enhancement and creation of wetlands, riparian or littoral habitat and open space. As
stated above, the Public Trust Parcels will provide a significant benefit to the public trust
by increasing public access to the San Dieguito Lagoon and River, as well as, provide
wildlife habitat and restore coastal wetlands. The Trust Termination Parcels have been
filled, are no longer in fact tidelands, submerged land or navigable waterways, are cut
off from water access and are relatively useless for public trust purposes.

Further, the monetary value of the Public Trust Parcels is equal to or greater than the
public trust interests in the Trust Termination Parcels. Staff has reviewed appraisals (on
file at the Commission’s Sacramento Office), title and boundary evidence, case law and
other information prepared to analyze the public trust claims and monetary values of the
Trust Termination Parcels and the Public Trust Parcels. Staff has reached an
independent conclusion regarding the monetary values of these properties based on its
analysis, including the above described information. Staff concluded that the monetary
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value of land or interests in the Public Trust Parcels is equal to or greater than the
monetary value of the sovereign interests in the Trust Termination Parcels.

As described throughout the staff report, the facts support each of the necessary
findings the Commission must make. Commission staff and the Attorney General’'s
Office have reviewed the proposed Agreement and believe all necessary legal elements
have been met for the Title Settlement and Exchange Agreement. Staff therefore
recommends that the Commission approve the Agreement and authorize its execution
and the execution and recordation of all documents necessary to implement it.

OTHER PERTINENT INFORMATION:

1.

The State, acting by and through the Commission, is authorized under Division 6
of the Public Resources Code, and specifically pursuant to section 6307 of such
code, to enter into land exchange agreements.

. Pursuant to Section 6501.1 of the Public Resources Code, the Commission has

the authority to lease Sovereign Lands for specified purposes.

Pursuant to the Commission’s delegation of authority and the State CEQA
guidelines (Title 14, California Code of Regulations section 15061), staff has
determined this activity is exempt from the requirements of the CEQA as a
statutorily exempt project. The project is exempt because it involves settlement of
title and boundary problems. (Authority: Public Resources Code section
21080.11).

Pursuant to Government Code section 66412(e), provisions of the Subdivision
Map Act do not apply to title settlement agreements to which the CSLC is a party.
Pursuant to Public Resources Code section 30416(c), boundary settlements
between the CSLC and other parties and any exchanges of land in connection
therewith shall not be a development under the California Coastal Act.

This activity involves lands which have not been identified as possessing
significant environmental values pursuant to Public Resources Code section
6370, et seq. However, the Commission has declared that all lands are
“significant” by nature of their public ownership (as opposed to environmentally
significant”). Since such declaration of significance is not based upon the
requirements and criteria of Public Resources Code section 6370, et seq., use
classifications for such lands have not been designated. Therefore, the finding of
the project’s consistency with the use classification as required by Title 2,
California Code of Regulations section 2954 is not applicable.

The Board of the 22nd District Agricultural Association approved the proposed
Agreement at their October 12, 2010 meeting.

EXHIBIT:

A. Location and Site Map of Title Settlement and Exchange
B. Historic Tide and Submerged Lands
C. Location and Site Map of Lease
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D. Lease of Public Trust Parcels

IT IS RECOMMENDED THAT THE COMMISSION:
CEQA FINDING:

Title Settlement, Land Exchange and Related 49-year Lease: Find that
the activities are exempt from the requirements of the California
Environmental Quality Act pursuant to Public Resources Code section
21080.11 and is a statutorily exempt activity pursuant to Title 14,
California Code of Regulations, section 15282(f) as this is a State Lands
Commission Settlement of Title and Boundary Problems and the
exchange and lease is in connection with the settlement.

AUTHORIZATION:

1. Find that, with respect to the proposed title settlement and land
exchange agreement, which findings shall be effective on close of
escrow as provided in the agreement:

A. The title settlement and land exchange are consistent with
public trust needs for improvement of navigation and
waterways; to enhance public access to and along the water;
the protection, preservation, enhancement and creation of
wetlands, riparian or littoral habitat and open space; and to
resolve boundary and title disputes;

B. The Public Trust Parcels to be acquired in the exchange by the
Commission on behalf of the state in trust pursuant to this
agreement will provide a significant benefit to the public trust;

C. The exchange does not substantially interfere with the public
rights of navigation and fishing;

D. The monetary value of the Public Trust Parcels received by the
Commission on behalf of the state in trust pursuant to the
agreement is equal to or greater than that of the lands and
interests in lands in the Trust Termination Parcels to be
relinquished by the Commission on behalf of the state;

E. The Trust Termination Parcels to be relinquished by the
Commission on behalf of the state, over which the public trust
will be terminated, have been cut off from water access and are
no longer in fact tidelands or submerged lands or navigable
waterways by virtue of having been filled, are relatively small in
area, and are no longer useful for public trust purposes;

F. The title settlement and land exchange agreement is in the best
interests of the state;

G. The parties have a good faith and bona fide dispute as to their
respective interests and claims within the agreement area;
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H. The title settlement and land exchange agreement is in lieu of
the costs, delays, and uncertainties of title litigation, and is
consistent with and is authorized by the requirements of the law;

. Find that the Public Trust Parcels to be conveyed to the Commission

on behalf of the state are to be accepted as public trust lands for the

benefit of the people of the state of California, to be held by the state of

California for public trust purposes.

. Approve and authorize the execution, acknowledgement, and

recordation of the title settlement and land exchange agreement and

associated deeds and acceptance on behalf of the California State

Lands Commission, in substantially the form of the copy of such

agreements on file with the Commission.

. Approve and authorize the issuance of a rent free 49-Year General

Lease — Public Agency Use — of the Public Trust Parcels to the

Association as provided for in the agreement with consideration being

the public use and benefit.

. Authorize and direct the staff of the California State Lands Commission

and/or the California Attorney General to take all necessary or
appropriate action on behalf of the California State Lands Commission,
including the execution, acknowledgement, acceptance, and
recordation of all documents as may be necessary or convenient to
carry out the title settlement and exchange agreement; and to appear
on behalf of the Commission in any legal proceeding relating to the
subject matter of the agreement.
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EXHIBITD

LEASE OF PUBLIC TRUST PARCELS

RECORDED AT THE REQUEST OF
AND WHEN RECORDED MAIL TO:

STATE OF CALIFORNIA

California State Lands Commission

~ Attn: Title Unit '

100 Howe Avenue, Suite 100-South
Sacramento, CA 95825-8202

STATE OF CALIFORNIA
OFFICIAL BUSINESS

Document entitled to free recordation
pursuant to Government Code Section 27383

APN. N/A
County:  San Diego

SPACE ABOVE THIS LINE FOR RECORDER'S USE

W 20725.101

LEASE PRC 8886

This Lease consists of this summary and the following attached and incorporated parts: )

Section1 Basic Provisions

Section 2 Special Pfovisions Amending or Supplementing Section 1 or 4
Section 3 Description of Lease Premises

VSec'tion 4 General Provisions

SECTION 1

BASIC PROVISIONS

THE STATE OF CALIFORNIA, hereinafter referred to as Lessor acting by-and through the
CALIFORNIA STATE LANDS COMMISSION (100 Howe Avenue, Suite 100-South, Sacramento, -
California 95825-8202), pursuant to Division 6 of the Public Resources Codeand Title 2, Division 3 of .
the California Code of Regulations, and for consideration specified in this Lease, does hereby lease,
demise and let to the 22™ District Agricultural Association, hereinafter referred to as Lessee, those
certain lands described in Section 3 subject to the reservations, terms, covenants and conditions of this

Lease.




MAILING ADDRESS: 2260 Jimmy Durante Boulevard
: ~ Del Mar, CA 92014 '

LEASE TYPE: : General Lease — Public Agency Use
N LAND TYPE: . Public Trust Land
LOCATION: - " Inand adjacent to the San Dieguito River/Lagoon between the Pacific

Ocean on the West, Via de la Valle to the North, the San Diego Freeway
to the East, and the San Dieguito Rlver to the South, as more particularly
descrlbed in Section 3.

..LAND USE OR PURPOSE: .. .. . Open space; wetland :estoration and maintenance; use and

o maintenance of a public access trail; flood control improvements;
temporary use and maintenance of an existing parking lot and
recycling facility located in Parcel 2 as detailed in Sectlon 2
Paragraph 3 below.

TERM: 49 years; beginning June 1, 2010; ending May 31, 2059, unless sooner termmated as prov1ded
under this Lease. : v

- CONSIDERATION: The public use and benefit; with the State reserving the right at any time to set a

monetary rent if the Commission finds such action to be in the State’s best interest; subject to

- modification by Lessor as specified in Paragraph 2(b) of Section 4 — General Provisions.
AUTHORIZED IMPROVEMENTS:

EXISTING: - Open Space, Public Access Tfail, Flood Control Improvements, Parking
Lot and Recycle Facility .

* TO BE CONSTRUCTED: N/A
CONSTRUCTION MUST BEGIN BY:  N/A

~ AND BE COMPLETED BY:. N/A

 LIABILITY INSURANCE: . . NA. - .

SURETY BOND OR OTHER SECURITY:  N/A

SECTION2
SPECIAL PROVISIONS

BEFORE THE EXECUTION OF THIS LEASE, ITS PROVISIONS ARE AMENDED,
REVISED OR SUPPLEMENTED AS FOLLOWS:




It is understood that this Lease is being issued pursuant to a Compromise Title Settlement
~Agreement between the Lessee and the Lessor. . o

It is the intent of the Lessor and Lessee that the existing public access trail be extended’ and

constructed on a portion of the Lease Premises at a future date. Once the design and placement of -

~ the trail has been finalized and CEQA review has been completed, the Lessee may apply to the -

Commission for cons1derat1on of an amendment to this lease to include the construction of a -
pubhc access trail. ©~ e o

' Lessee is authorized to.use and maintain an existing parking area and recycling facility on Parcel 2 : . - -~

of the Lease Premises until issuance of all necessary approvals and permits authorizing the
construction, use, maintenance of a public access trail, open space, wetland restoration and S
maintenance, landscape improvements, or flood control improvements or until January 1, 2021..... - -
whichever is sooner. By January 1, 2021, Lessee must remove any remaining recycling facility
located on Parcel 2 and cease to use the area for parking. After January 1, 2021, Lessor reserves.
the right to construct or facilitate the construction of a public access trail on Parcel 2. .

Any equipment to be used on the Lease Premises is limited to that which is directly required to
perform the authorized use and shall not include any equipment that may cause damage to the.
Lease Premises. - :

Lessor is not responsible for any damage to any property, including any vehicles, equipment,

tools, or machinery within the Lease Premises.

No nonemergency refueling, maintenance, or repairs to any equipment or vehicles will be
permitted within the Lease Premises, except for maintenance and repair of equipment at the
existing recycling facility that cannot feasibly be moved out of the area. S

- All trail construction activities shall be carried out in accordance Wlth all applicable safety ..

regulations, permits, and condmons of all other agen01es

Within 90 days of completion of a future public access. trall and landscape 1mprovements Lessee .
shall provide to Lessor the following:

-+ a. A setof “As-Built”.drawings certified by a California registered C1v11/structural Engmeer

10.

showing the final plan and profile of the authorized improvements on the Lease Premises, . .

and all changes or other modification to the plans as originally approved for construction. -
b. A post construction written report confirming completion in accordance with the approved

‘plans, describing any field changes with the justification, any accidents or spills affectmg

the waterway and corrective meastures taken, and any other extraordinary conditions that - j.- "

occurred during the course of the prOJ ject.

Lessee agrees that printéd mateial, sich a8 handouts and signs or other types of printed notices -

installed to provide notification of the public use and benefit of the project as set forth herein shall . .
contain and reasonably display a statement acknowledging the California State Lands Commission . -

as having contributed lands for the project. The statement may read as follows: “A portion of the -
land required for the Pubhc Access Trail was contrlbuted by the California State Lands
Commission.” .

Lessees acknowledge and agree:




11.

12,

13.

a. The site may be subject to hazards from natural geophysical phenomena including, but not
: limited to, waves, storm waves, tsunamis, earthquakes, flooding and erosion.
b. To assume the risks of injury and damage to Lessee, its agents, employees, contractors, -

_permittees; invitees and guests and the Leased Lands from such hazards in connection with SRS
the development and use.of the Leased Lands subject to any Coastal Development Permit. .-

c. To unconditionally waive any claim or damage or liability against the State of California, its. .-
agencies, officers, agents, and employees for injury and/or damage from such hazardsto .
Lessee, its agents employees, contractors, permittees, invitees and guests. ‘ -

d. To mdemmty, hold harmless and , at the option of Lessor, defend the State of Cahforma, 1ts
-agencies, officers, agents, and employees, against and for any and all liability, claims
- demands, damages; injuries, or costs of any kind.and from any cause (including costs and

fees incurred in defense of such claims), expenses, and amounts paid in settlement arising .-;. .
from any alleged or -actual injury, damage or:claim due to site hazards or connected inany :. .. -
-way with respect to the approval of any Coastal Developrent Permit involving the Leased - - .

Lands except for any such liability, claims, damage or injury solely caused. by the .
negligence.of Lessor; its officers, agents and employees. :

: The Lessee acknowledges that the following State leases and rights of way are located W1th1n or -

adjacent to the Lease Premises:.

a. PRC 6198 and PRC 6199 — Beach Colony One, Ltd. And Beach Colony Two, Ltd. forrock
riprap protection on the south side of the San Dieguito Lagoon between the railroad and the
coast highway;

b. PRC 7899 — Frank and Joanne Warren for rock r1prap protection on the lagoon side of their
oceanfront property;

c. City of Del Mar : '

PRC 6133 — for the Jimmy Durante Boulevard Bridge;

PRC 8181 — the Camino Del Mar Bridge, mcludlng a railing and pedestrian Walkway,
PRC 8426 —to-maintain a lagoon mouth opening; - . ,
PRC 8408 — a public pedestrian trial and landscaping on the south bank of the San
Dieguito River, west of Jimmy Durante Boulevard at San Dieguito Drive;

d. PRC 6982 —the Department of Transportation for maintenance of the I-5 Br1dge over the . - .. .

lagoon;
e. PRC 6329 — the Department of Fish and Game for management of sovereign interests as part -
of the San Dlegulto Lagoon Ecologlcal Reserve in. the north channel located between [-5 and
~ the railroad. :
f.. PRC 8804 —22nd Dlstrlct Agrlcultural Ass001at10n for a sewer forcemain;

g. PRC 8553 — San Dieguito River Valley-Regional Open Space Park JPA and 'Sveuthern S L

- California Edison.for construction, operation and maintenance of the San Dlegulto Wetland
Restoration Project. - : . .

“Lessee acknowlédges the-existence of the above leases and rights of way, and that. thls Lease sha11~-~. ERRR O
- - not be exerc1sed in a:manner inconsistent w1th the rlghts prov1ded in those leases and rights of -

‘way.

The provisions of Sec‘non 4, Paragraphs 4(a) Land Use, 8 (Insurance) 9 (Surety Bond) and 12

(Restoration of Lease Premises) are not applicable. :
So long as Lessee maintains the Lease Premises for the land use or purpose authorized hereln no -

rent will be charged.




. 14. . Ttis understood that.some of the prov151ons of Seetlon 1 and Section 4 have been modlﬁed or -
deleted as approprlate S : : : , s

In the event of any conﬂlct between the prov151ons of Sectlon 2 and Sections 1 and 4 of th1$ Lease ,

the provisions of Sectlon 2 shall prevall A




SECTION 3
W20725.101 / AD 552

LAND DESCRIPTION

Four parcels of land situate in the City of Del Mar and the City San Diego, County of
San Diego,_State of California, described as follows:

PARCEL 1

BEGINNING ata pomt on the east line of a parcel of land described in that certain
corporate grant deed recorded in Document number 67-91649 Official Records of
said County which bears N 79°46'21" E 3,443.35 feet from a 2.5.inch City of Del
Mar Disk stamped “SAM 1990 PLS 4965” with CCS83, Zone 6, (1990) coordinates
of East(X) = 6,251,263.20 North(Y) = 1,934,703.64, as shown on Record of Survey
12921, filed in San Diego County Records said point also being the beginning of a
non tangent curve concave southerly having a radial bearing of N 27°51'01" E, and
a radius of 174.00 feet; thence westerly along said curve through a central angle of
42°30'35" a distance of 129.09 feet; thence S 75°20'26” W 252.48 feet to a curve
concave northerly having a radius of 541.99 feet; thence westerly along said curve
through a central angle of 24°01'15" a distance of 227.22 feet; thence

N 80°38’19” W 34.83 feet to a curve concave southerly having a radius of 817.86;
thence westerly along said curve through a central angle of 28°06’39” a distance of
-401.26 feet; thence S 71°15'02” W 18.06 feet to a curve concave northerly having a
radius of 791.98 feet; thence westerly along said curve through a central angle of
9°34'14” a distance of 132.29 feet; thence S 80°49’16" W 122.56 feet; thence

S 79°18’50” W 381.12 feet to a curve concave southerly having a radius of 267.99
feet; thence southwesterly along said curve through a central angle of 29°04'37" a
distance of 136.00 feet; thence S 50°14’13” W 147.83 feet; thence S 50°55'10" W
138.17 feet; thence S 49°08'17” W 63.51 feet; thence S 46°24'14” W 59.74 feet to a
curve concave northwesterly having a radius of 20.00 feet; thence southwesterly
along said curve through a central angle of 42°19'13” a distance of 14.77 feet;
thence S 88°43'27" W 8.54 feet to a curve concave southerly having a radius of
20.00 feet; thence westerly along said curve through a central angle of 34°07'48" a
distance of 11.91 feet; thence S 54°35'39” W 57.11 feet; thence S 35°24'21" E
17.00 feet; thence S 54°35'39" W 8.31 feet; thence S 44°46'32" W 274.14 feet;
thence S 63°22'49" W 329.52 feet; thence N 79°44'36" W 302.77 feet; thence

N 58°17'62" W 226.51 feet; thence N 74°04’19" W 44.82 feet to a curve concave
northerly having a radius of 259.49 feet; thence westerly along said curve through a
centra} angle of 10°11°01” a distance of 46.12 feet; thence N 63°53'18" W 71.79
feet; thﬂnce N 62°38'39" W 12.55 to a non tangent curve concave northeasterly
having a radial bearing of S 26°06'42” W and a radius of 14.50 feet; thence
northerly along said curve through a central angle of 90°01'26” a distance of 22.78
feet; thence N 26°08'08” E 3.18 feet to a point on the south line of the north one half
of Section 11, Townshlp 14 South, Range 4 West, S. B M. as described in that grant



https://1,934,703.64
https://6,251,263.20
https://3,443.35

deed recorded in Book 475, Page 5 of Official Records of said County, said point
hereinafter referred to as point “A” of this description; thence along said south line
N 89°42'45" W 3.13 feet to the southeasterly line of the County Road known as
Road Survey No. 470 as described in that certain grant deed recorded Book 6852,
Page 206 Official Records of said County; thence along said southeasterly line S
40°00'03" W 90.68 feet; thence leaving southeasterly line.of said Road Survey No.
470 S 59°25'33" E 753.87 feet along the southwesterly line of said grant deed;
thence along the southeasterly line of said grant deed N 51°15'55” E 714.59 feet to
a point on the southerly line of the northeast quarter of Section 11 as described in
Parcel “Two” of that certain grant deed recorded in Document number 1991-
0587527 Official Records of said County; thence along said southerly line

S 89°42'21" E 664.38 feet to the southeast corner of said northeast quarter; thence
N 00°14'23” E 253.23 feet along the easterly line of said Section 11 to the |
southwest corner of Parcel “One” of said grant deed; thence along the southeast
line of said Parcel “One” N 76°49'52" E 1577.65 feet to the east line of said Parcel
“One”, thence along said east line N 18°26'27” W 78.92 to the POINT OF

BEGINNING.

PARCEL 2

BEGINNING at said point “A”; thence along the south line of the north one half of

Sectior 11, Township 14 South, Range 4 West, S.B.M. as described in that grant

deed recorded in Book 475, Page 5 of Official Records of said County

S 89°4:7°45" E 7.61 feet; thence N 51°53'56” W 150.58 feet; thence N 77°11'09" W
- 156.06 feet; thence N 66°24'24” W 14.71 feet; thence N 68°27°17” W 66.02 feet;

thence N 62°55'21" W 100.77 feet; thence N 66°26’27” W 81.55 feet; thence

N 63°59'29” W- 109.49 feet; thence N 73°10'18" W 75.15 feet; thence

N 68°2:410" W 55.84 feet to a point on the southwest line of said grant deed;

thence along said southwest line S 57°25'51” E 275.91 feet; thence S 62°34'51" E

140.96 feet; thence S 70°02'51” E 330.23 feet to a point on said south line of the

north one half of Section 11; thence along said south line S 89°42'45" E 56.62 feet

to the POINT OF BEGINNING. '

PARCEL 3.

An undivided 85 percent interest in a parcel of land described as Parcel “Two” in
that certain grant deed recorded on December 1, 1988 from Helen W. Woodward
M.H. Whittier Corporation Trust to The State of California in Document number 88-
614452 Official Records of said County.

Togethf{ar with an undivided 5 percent interest in a parcel of Iand‘described as
Parcel “Two” in that certain grant deed recorded on July 1, 1991 from Rex C.
Ellsworth to The State of California in Document number 1991-0320538 Official

Records of said County.




Together with an undivided 5 percent interest in a parcel of land described as
Parcel “Two” in that certain grant deed recorded on July 1, 1991 from Georgia

-~ Dunham to The State of California in Document number 1991 -0320541 Official
Recordo of said County. .

Togeth{—)r with an undivided 2 % percent interest in a parcel of land described as
Parcel “Two” in that certain grant deed recorded on July 1, 1991 from The Estate of
Robert A. Oakes, deceased, by Charles G. Kerch, Trustee to The State of
California in Document number 1991-0320539 Official Records of said County.

Together with an undivided 2 % percent interest in a parcel of land described as
Parcel “Two” in that certain grant deed recorded on July 1, 1991 from Dorthea B.
Oakes to The State of California in Document number 1991 0320540 Official
Records of said County:

PARCEL 4

An undivided 85 percent interest in a parcel of land described as Parcel “One™in .
that certain grant deed recorded on December 1, 1988 from Helen W. Woodward

~ M.H. Whittier Corporation Trust to The State of Callfornla in Document number 88-
614455 Official Records of said County. : ‘

Togethjer with an undivided 5 percent interest in a parcel of land described as
Parcel “One” in that certain grant deed recorded on July 1, 1991 from Rex C.
Ellsworth to The State of California in Document number 1991-0320538 Official
Records of said County.

Together with an undivided 5 percent interest in a parcel of land described as
Parcel “One” in that certain grant deed recorded on July 1, 1991 from Georgia
Dunham to The State of California in Document number 1991-0320541 Official . .
Records of said County.

. Together with an undivided 2 % percent interest in a parcel of land described as

~ Parcel “One” in that certain grant deed recorded on July 1, 1991 from The Estate of
Robert A. Oakes, deceased, by Charles G. Kerch, Trustee to The State of
California in Document number 1991-0320539 Official Records of said County.

Togethar Wlth an undivided 2 % percent interest in a parcel of land described as
Parcel “One” in that certain grant deed recorded on July 1, 1991 from Dorthea B.
Oakes to The State of California in Document number 1991 0320540 Official
Records of said County.

L.‘




The Basis of Bearings for this Survey is the California Coordinate System, Zone 6 NAD
83 (1990) as determined by a line bearing N 32°00’05” E between the City of Del Mar
GPS Geodetic Control Survey points “SAM” and “TURF” as shown on Record of Survey
Map No. 12921, filed in San Diego County Records. All distance shown herein are grid
distances. Ground distance can be obtained by multiplying grid distances by a scale
factor of 1.000026. : '

END OF DESCRIPTION

Prepared 07/21/2010 by the California State Lands Commission Boundary Unit.




(93]

SECTION 4

GENERAL PROVISIONS

GENERAL
These provisions are apphcable to all leases, permits, rights-

of-way, easements, or licenses or other interests in real

property conveyed by the State Lands Commission.

CONSIDERATION
(a) Categories
(1) Rental
Lessee shall pay the annual rental as stated in this
Lease to Lessor without deduction, delay, or offset, on or
before the beginning date of this Lease and on or before

gach anniversary of its beginning date durmg each year

of the Lease term.

(2) Non-Monetary Consideration

- If the consideration to Lessor for this Lease is the
public use, benefit, health, or safety, Lessor shall have
the right to review such consideration at any time and
set a monetary rental if the State Lands Commission, at
its sole discretion, determines that such actlon is in the
best interest of the State.

(b) Modification
" Lessor may modify the method, amount, or rate of
consideration effective on each fifth anniversary of the

" beginning date of this Lease. Should Lessor fail to exercise

such right effective on any fifth anniversary it may do so
effective on any one (1) of the next four (4) anniversaries
following such fifth anniversary, without prejudice to its right
to effect such modification on the next or any succeeding fifth
anniversary. 'No ,such modification shall become effective
unless Lessee is given at least thnty (30) days notrce prior to
the effective date. '

(c) Penalty and Interest

. Any installments of rental accrumg under this Lease not

~ paid when due shall be subject to a penalty and shall bear

interest as. spec1ﬁed in Public Resources Code Section 6224

and the Lessor's then existing adm1mstrat1ve regulations

govermng penalty and interest. -

BOUN])ARIES

‘This Lease is not intended to establish the State's boundaries

and is made without prejudice to either party reoarding any

boundary claims which may be asserted presently or in the .

future.

LAND USE

(a) General

Lessee shall use the Lease Premises only for the purpose
or purposes stated in this Lease and only for the operation and
maintenance of the improvements expressly authorized in this
Lease. Lessee shall commence use of the Lease Premises
within ninety (90) days of the beginning date of this Lease or
within ninety (90) days of the date set for construction to
commence as set forth in this Lease, whichever is later.
Lessee shall notify Lessor within ten (10) days after
commencing the construction of authorized improvements

-and within sixty (60) days after completing them. Lessee's
discontinuance of such use for a.period of ninety (90). days - .

shall be conclusively pre_sumed to be an abandonment. -
(b) Continuous Use '

Lessee's use of the: Lease Premises shall be continuous
from commencementof the: Lease until its expiration.

© Repalrs and Mamtenance ‘

Lessee shall, at its own expense,- keep and mamtam the-.:
Lease Premises and all improvements in good order and repair - .

and in safe condition. Lessor shall have no obhgatlon for.such
repair and maintenance. -

(d) Additions, Alterations, and Removal . :
(1) Additions - No improvements other than those
expressly authorized in this Lease shall be constructed by -
the Lessee on the Lease Premises without the prior written .
consent of Lessor. - :

(2) Alteration or Removal - Except as provided under

this Lease, no alteration or removal of improvements on

or natural features of the Lease Premises shall be
" undertaken without the prior written consent of Lessor.

(e) Conservation :
Lessee shall practice conservation of Water energy, and
other natural resources and shall prevent pollution and harm to
the -environment.
regulation whose purpose is to conserve resources or to protect
the environment.
grounds for termination of the Lease. Lessor, by its executive
officer, shall notify Lessee, when in his or her opinion, Lessee

~ has violated the provisions of this section and Lessee shall

respond and discontinue the conduct or remedy the cond1t10n
within 30 days. - ; T

;
o

(® Toxics

Lessee shall not manufacture or crenerate hazardous- .
~wastes on the Lease Premises unless specifically authorized

under ‘other terms of this Lease. Lessee shall -be fully
responsible. for any hazardous wastes, substances or materials
as defined under federal, state -or. local law, regulation; :or

ordinance that are :manufactured, -generated, used, placed,:-. h
disposed, stored, or transported .on the Lease Premises during - -

the Lease term and -shall comply with and be bound by all
applicable provisions of such federal, state or local law,
regulation or ordinance ‘dealing with such wastes, substances
or materials. Lessee shall notify Lessor and the appropriate
governmental emergency response agency(ies) immediately-in -
the event of any release or threatened release- of. any such
wastes, substances, or- materrals

(® Enjoyment
Subject to the pr0V151ons of paragraph 5 (a) (2) below,

nothing in this Lease shall prechide Lessee from excluding
 persons from the Lease Premises when their presence or

activity constitutes a material interference with Lessee's use

Lessee shall not violate any law . or -

Violation of this section shall constitute. . .
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and enjoyment of the Lease Premises as provided under this

" Lease.

(h) Discrimination
. Lessee in its use “of the Lease Premlses shall not

" discriminate against any person or class of persons on the

basis of race, color creed, religion, national origin, sex, ,2ge,
“or handicap. :

.::(1) Resrdentlal Use

No portion of the Lease Premises shall be used as an S

location for a residence or for the purpose of mooring a

.which provide overnight accommodauons to the Lessee or
others

RESERVATIONS ENCUMBRANCES AND RIGHTS-_.

OF-WAY _
(a) Reservations’
(1) Lessor expressly reserves all natural resources in or
on the Lease Premises, including but not limited to
timber and minerals as defined under Public

Resources Code Sections 6401 and 6407, as well as

the right to grant leases in and over the Lease
Premises .for the extraction . of such natural
resources; however, such leasing shall be neither
inconsistent' nor mcompauble with the rights or
privileges of Lessee under this Lease.

(2) Léssor expressly reserves a right to go on the Lease
Premises and all improvements for any purpose

associated with this Lease or for carrying out any

finction required by law, or the rules, regulations
or management policies of the State Lands
Commission.  Lessor shall have a right of
reasonable access to the Lease Premises across

Lessee owned or occupied lands adjacent to the

Lease Premises for any purpose associated with
. this Lease. :

. (3) Lessor expressly reserves.to the public an easement i '

for convenient access across the Lease Premrses fo

" other State-owned lands located near or adj acent to "
. the Lease Premises and a right of reasonable
. passage across and along. any right-o f-way granted‘ o
by this Lease; however, such easement or right- of-

. way shall be neither inconsistent nor mcompauble
~ with the rights ‘or pr1vrle0es of Lessee under thlSA

" Lease.

. (4') Lessor expressly reserves the r1crht to lease B
convey, or encumber the Lease Premlses in whole )
“or in part, during the Lease term for any purpose

. not inconsistent  or incompatible with the rights or
privileges of Lessee under this Lease.

' (b) Encumbrances

This Lease may be subject to pre-e)(lstmcy contracts,
leases, licenses, easements, -encumbrances, and. claims
and is made without warranty by Lessor of title,
condition, or ﬁtness of the land for the stated or mtended .

| : 'purpose

. ‘RULES REGULATIONS AND TAXES
.- (@) Lessee shall comply with and be bound by all presently
emstmg or subsequently enacted rules, regulations, statutes
" or ordinances of the State Lands Commission or any other
" ‘governmental agency or ent1ty havmg lawful - authorrty and- |
structure ‘which is used as a residence. For purposes of this L Jurlsdlctlon : . :
. Lease, a residence or ﬂoatmg residence includes but is. not_ S
§ lumted to.. boats, ‘barges, houseboats trailers, cabms or. .. .
combinations of such facilities or other such structures

) (b) Lessee understands and agrees that a necessary condition_
_for the granting and continued existence. of this Lease is that -

" Lessee obtains and. maintains . all permits. .- _other . -
... entitlements. ' :

(c)- Lessee accepts responsibility for and agrees to pay any

and all possessory interest taxes, assessments, user fees or

service charges imposed.on or associated with the leasehold

. interest, improvements or the Lease .Premises, and such

payment shall not reduce rental due Lessor under this Lease

_and Lessor shall have no l1ab1l1ty for such payment

INDEMNITY

- (a) . Lessor shall not be liable and Lessee shall mdemnlfy

hold harm]ess and, at the option of Lessor, defend Lessor, its

. officers, agents, and employees against and for any and all

hablllty, claims, damages or injuries of any kind and from

- any cause, arising out of or connected in any way with the
issuance, enjoyment or bireach of this Lease or Lessee's use

of the Lease Premises except for any such liability, claims,
damage or injury solely caused by the neghoence of Lessor
1ts officers, agents and employees

(b) Lessee shall notify Lessor nnmedrately in case of. any"
acc1dent injury, or casualty on the Lease Premises. '

" INSURANCE

(a) Lessee shall obtain and maintain in full force and eﬂect
during the term of this Lease comprehensive general liability

) insurance and property - damage insurance, - with such -
" ‘coverage and limits as may- be. reasonably requested by '
- Lessor from time to time, but in no-event for less than the . .
o sum(s) specified, insuring Lessee and Lessor-against-any-and * .

all' claims or liability arising- out-of the ownership, use;... . |
.. occupancy, condition or maintenance: of the Lease Premises-. . -

' and all improvements. : : ros

" (b) The insurance policy .or policies shall name the State of’
 California, its officers, employees and volunteers as insureds

_ as to the Lease Premises :and shall identify the Lease by its ;
“assigned ‘numbeér.

_ Lessee shall provide Lessor with. a
certificate of such insurance.and shall keep such certificate -
current.. The policy (or endorsement) must provide that the
insurer will not cancel the insured's coverage without thirty
(30) days prior written notice to Lessor. Lessor will not be -
responsible for any premiums or other assessments on the

Form 51.15 (Rev. 6/06)




? (c) The surety bond or other security device shall be
‘maintained in full force and effect at all times during the
- Lease term and subsequently until all of the Lease Premises . - -

10.

' :(c) If ‘this Lease is. for sovereron lands, - it shall. be -
appurtenant to adjommg littoral or riparian land and Lessee -
* shall not transfer or assignits ownership interest or use rights
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policy. The coverage provided by the insured (Lessee) shall
be primary and non-contributing. :

" (c) The insurance coverage speciﬁed in this Lease shall be in

effect at all times- during the Lease term and subsequently

until - all of the Lease. Premises have been. either accepted as . .
improved, by Lessor, or restored by Lessee as: provrded

elsewhere in this Lease

SURETY BOND

(a) Lessee shall provrde a surety bond or other security -
device acceptable to_ Lessor, for the specified amount, and:
naming the State of California as the assured, to guarantee to = .
Lessor the faithful- observance and performance by Lessee of . -

“all of the terms, covenants and condltlons of this Lease

: (b) Lessor may requrre an increase in the amount of the AR
. surety bond or other security device.to-cover any additionally

authorized improvements, alterations or purposes and any

‘ modrﬁcatlon of consideration.

have been either accepted.as improved, by Lessor, or restored
by Lessee as provided elsewhere in ﬂllS Lease. :

ASSIGNMENT, ENCUMBRANCIN G OR SUBLETT]N G

(2) Lessee shall not either voluntarily or by operation of law, -

assign, transfer, mortgage, pledge, hypothecate or encumber
this Lease and shall not sublet the Lease Premises, in whole
or in part, or allow any person other than the.Lessee's

" -employees, agents, servants and invitees to occupy or use all
or any portion of the Liease Premises without the prior written . -,
-consent of Lessor, which-consent shall not be unreasonably

withheld. - e e .

(b) The following shall be deemed to be an assrgnment or. ..

transfer within the meaning of this Lease:

1 1 Lessee is a 'corporation, any dissolution, merger,

“consolidation or otherreorganization of Lessee or sale or -
- other transfer of a percentage of capital stock of Lessee -
.- which results.in-a: change of controlling persons, or-the. "
- sale or other transfer of substantrally all the assets . of S

; Lessee

'(2) If Lessee is. a partnershlp, a transfer of any. mterest.'.‘.'
. of a general partner;a withdrawal of any general partner <.~
- from the partnershrp, or ‘the dissolution of- the

! 'partnershlp

. * i such adjoining lands separately from the leasehold rights

granted herein without the prior written consent of Lessor. -

"(d) If Lessee desires to assign, sublet, encumber or otherwise

transfer all or any portion of the Lease Premlses Lessee shall
do all of the followmg

: (l) lee prior wrrtten not1ce to Lessor
)] Prov1de the " pame and complete

organization .and operational structure of the proposed
- assignee, sublessee, secured third party, or other

transferee; and the nature of the use of and interest in the . .

Lease -Premises . proposed- by the asSignee, sublessee,

- secured third party or other transferee.. If the .proposed :

assignee, sublessee, or secured third party is a -genéral.or

limited partnership, or a joint venture, provide.a copy.of
- .- the partnership agreement or joint:-venture agreement, as-.. . - -

- apphcable

(3) Prov1de the- terms and cond1t1ons of the proposed
assignment,
transfer;

. (4) Provide audited financial statements for the two

. most recently completed fiscal years of the proposed:
-assignee, sublessee, secured.party. or other transferee; -
and provide pro forma financial statements showing the . - .

projected income, expense and financial condition
resulting from use of the Lease Premises; and
. supplemental

(5) Provide such additional or

information as Lessor may -reasonably . request -
-concerning the proposed assignee, sublessee, secured .

party or other transferee.

" Lessor will evaluate proposed assignees, sublessees,
- secured third parties -and . other transferees and -grant
approval or disapproval according to. standards . of
commercial reasonableness considering the following

~-factors within .the context. of the proposed . use: the.

proposed party's .financial strength and reliability, their

_ business. experience and expertise, their personal and
business reputation, their managerial -and operational
skills, their proposed use and prOJected rental, as well as
other relevant factors Ce

“(e) Lessor shall. have a reasonable perlod of time, from the» L
. "+ receipt of all.documents.and other information required . -
*« .. under this provision togrant or deny 1ts approval of the .

nproposedparty S L ‘1.,'

(f) Lessees mortoage or- hypothecatlon of thrs Lease 1f L

approved by Lessor, shall be subject to ‘termis and conditions

- found in a separately draftéd standard form (Agréemerit and -
. Consent to- Encumbrancmg of Lease) available from Lessor,
" upon request : -

-(g) Upon the express written .assu,mption' of all ob’ligations

and duties under this Lease by an assignee approved. by
Lessor, the Lessee may be released from all liability under
this Lease arising after the effective date of assignment and
not associated with Lessee's use, possession or occupation of

Form 51.15 (Rev. 6/06)
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or activities on the Lease Premises; except as to any
hazardous wastes, substances or materials as defined under

federal, state . or local law, regulation .or - ordinance . ...
manufactured, generated, used, placed drsposed stored of

transported on the Lease Premrses

, :(h) If ‘the Lessee ﬁles a“petition or an’order for relief is~ "
" ‘entéred against Lessee, under Chapters 7,9;11 or 13 of the' "= "

‘Bankruptcy Code (11 USC Sect. 101, et~seq.) then the

"";.'trustee or debtor-in-possession must - elect: to assume or' -
“feject this Lease withinsixty (60) days ‘after filing of the RS

' "‘""jpetmon or appoiiitrient of the trustee, or the Lease shall be

' deemed to have been rejected, and Lessor shall be entitled to-

- imiediate- possessron of -the Lease ‘Premises: - No

assumptlon or ‘assignment ofthis' Lease shall be-effective -

11

unless it is in writing and unless the tfustee -or debtor-in-

- possession has cured-all-defaults under this Lease (monetary: "
~and ‘non-monetary) or has. provided Lessor with-adequate -

“assurances (1) that within ten (10) days from the date of -

such assumption or assignment, all monetary defaults under -

this Lease will be cured; and (2) that within thirty (30) days

from the date of such assumptron all non-monétary defaults
under this Lease will be cured; and (3) that all provisions of
this Lease will be satisfactorily performed in the-future:

‘DEFAULT AND REMEDIES
"(2) Default

The occurreiice of any one or more of the following

events shall immediately and without -further notice

constitute a default or breach of the Lease by Lessee: '

) Lessee's farlure to make any payment of rental
- royalty, or other con51derat10n .as required under
this Lease; -

:;.(2) Lessees failure to obtain or maintain 11ab111ty :

. insurance or a surety bond or- other securrty device
. ... as required under this Lease;

“(3) Lessee‘s vacation or abandonment of ‘the Lease’
" Premises (including the covenart for continuous - -

. use.as provided- for in paraoraph 4) durlng the
" Lease term :

(4) Lessee's -failure 40 obtam and marntam all+ -
S permrts “or other

necessary - govemmental
entrtlements :

. (5) Lessee's failure  to comply with' all apphcable,f o
. provisions of federal, state or local law, regulatron":j.,_
. or ordinance dealing with hazardous waste, = ..
‘ 'substances or materrals as defmed under such law

o (6) Lessee’s Faifure to .commence to conStruct and to .

_ complete  construction of the = improvements
. authorized by this Lease within the time limits
specified in this Lease; and/or

' encumbrances

(7) Lessee's failure to
provisions of federal, state or local laws or
ordinances relating to issues. of Health.and Safety,
or whose purpose is to conserve resources:or. to
protect the environment...:- Lo -

- (b) "Lessee's failure to observe or,perform’ any-other term, ..
‘covenant or condition ;of this Lease-.to be:observed or - . .
- performed by the Lessee: when such failure shall continue for * ..

a period of thirty (30).-days after. Lessor's .giving written - -
- notice; however, if the nature of Léssee's default -or -breach -

under this paraoraph'is such that more than thirty (30) days

are reasonably required for its cure, then Lessee.shall notbe ..
deemed to be in default-or breach if- Lessee commences such -
cure - within- such thirty. :(30)  day- perrod -and: - dlhcrenﬂy EREERE

proceeds wrth such cure to complet1on

" (© Remedles N SRR
In the event of & default or breach by Lessee and' S
Lessee's failure to cure such default or breach; Lessor may at -
. any time and with or w1thout notrce do any one or more of o
the followmv :

(1) Re enter the Lease Premlses remove all i persons
and property,_ and repossess and enJoy such
premises; :

(2) Terminate this Lease and Lessee's right: of
_ possession of the Lease Premises. Such termination

shall be effective upon Lessor's giving written -
o t=1

notice and upon receipt of such notice, Lessee shall
immediately surrender possessmn of the Lease
Premlses to Lessor; -

3) Maintain this Lease in full force and effect and
“+. -tecover any rental, royalty, or other consideration as : i
it becomes due without terminating Lessee's right of -

-possession regardless of whether Lessee shall have
dbandoned the Lease Premses and/or

(4) Exercise any other right or remedy which Lessor = - . =~ - '

may have at law or equrty

12 RESTORATION OF LEASE PREMISES D
" (ay Upon expiration or. sooner termination of ‘this- Lease -
. Lessor - upon written notice may - take title 10- any or all ¢
_improvements, including fills, or Lessot” may Tequire Lessée™
~ to remove ‘all or any such improvements at its sole expense
't"'and tisk; or Lessor may.itself remove or'have removed all or..
any portion of such improvements at Lessee's sole expense.. .
Lessee shall deliver to Lessor such documentatron as may be -+ .
necessary to convey trtle to such nnprovements to.Lessor, « -

free and clear of any liens, mortcages loans or any other

N

(b)) In removing any such improvements Lessee shall restore

the Lease Premises as nearly as possible to the conditions
existing prior to their installation or construction.
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(c) All plans for and subsequent removal and restoration -
shall be to the satisfaction of Lessor and shall be completed- - -

~within - ninety.-(90) days after the expiration or sooner

termination of this'Lease or after cornphance with paragraph ~© ©: -

'12(d), Whlchever is the lesser

- approvals as may then be required by lawful authorlty

"presence of hazardous wastes, substances or materials as

* defined under féderal, state or local law, regulation or-
‘ordinance manufactured, generated, used, -placed, disposed, -

- stored or transported on the Lease Premises during the'term

. of the Lease. Lessee-shall provide the results -of the .. .
assessment or inspection to Lessor and the appropriate .

governmental response agency(ies) and shall further be

responsible for removing or taking other appropriate

" remedial - action regarding such wastes, substances. or
materials in accordance with applicable federal state ‘or
local law regulation or ordinance.

13. QUITCLAIM
Lessee shall, within ninety (90) days of the expiration or
sooner termination of this Ledse, execute and deliver to
Lessor in a form provided by Lessor a good -and sufficient
release of all rights under this Lease. Should Lessee fail or
" refuse to deliver such a release, a written notice by Lessor
reciting such failure or refusal shall, from the date’ of its

recordation, be conclusive evidence against Lessee of the .

- ‘termmatlon of thls Lease and all other clannants

" 14. HOLDING-OVER

Any holding-over by Lessee after the expiration of" the"
Lease term, with or without the express or implied consent -

. of Lessor, shall constitute a tenancy from month to month
and not an extension of the Lease term and- shall be-on the

terms, covenants, and conditions of this Lease, except that -

- the annual rental then in effect shall be mcreased by twenty—
five percent (25%) '

15, ADDITIONAL. PROVISIONS :
. (a). Waiver

(l) No term, covenant ‘or condltlon of th1s Lease and a
.- no default or breach of any.such téfm, covenant or. . - .
o condmon shall be deemed to have been waived, by . -
Lessor's acceptance of a.late or nonconforming .-
. performance ‘or otherwise, unless-such a waiver:is. -

expressly acknowledged by Lessor in writing..

(2) Any -such waiver shall not‘be deemed to be a

waiver of any other term; covenant or condition of
any other default or breach of any term ‘covenant
or condition of this Lease.

g ‘(d) In removing any or -all the nnprovements Lessee shall"
be ‘required to obtain any permits :or otheér governmental’

- (e)- Lessor may at-any time ‘during’ the Lease term’ requrreﬂ ‘
-‘Léssee to conduct at its own expense and*by a-contractor
approved by Lessor an independent - envrronmental site -

“ . gsdéssmeiit or “inspection for the presence: or -suspected ¢ ;..(d) Consent

(b) Time :

Time is.of the essence of this Lease and.each and all of
-its terms, covenants or condltlons mn whlch performance
~is a factor.” T o .

: “(c) Notlce :

-+ All hotices. 1equ1red to be. glven under this Lease shall be
.given in writing, sent by U.S. Mail with postage prepa1d
~.to Lessor at the offices. of the Staté Lands Comm1ss10n
-+and the Lessee af the address: specified in this Lease.
Lessee shall give Lessor notice of any change in its
:’hame -or address v

. “Where Lessor's consent 1s requlred under th1$ Lease'lts
- consent for one transaction or event shall not be deemed ..

‘to be a conserit to, any subsequent occurrence of the )

.Same or any other transaction or event

-(e) Chanoes

This Lease may be. termmated and 1ts term covenants ’
and conditions amended, revised or.supplemented only
) b_y mutual written agreement of the parties. -

@, Successors
The terms, covenants and condltlons of this Lease shall
extend to and be binding upon and inure to the benefit of
the heirs, successors, and assrgns of the respectrve
* parties.

E '( ) Joint and Several Obhgatlon

- If more than one Lessee is a party to this Lease, .the
obhgatrons of the Lessees shall be joint and several. -

: (h) Captlons

- “The captions’of this Lease are‘not- controlhng and shall
have no effect upon its construction or mterpretatron

(1) .Severability : N
* If any term, covenani or condition of this Lease s~ =

-determined by a court of competent Junsdlctron to be..
invalid, it shall be con31dered deleted and shall not -
invalidate any of the. remammg terms, covenants and
condltlons :

N N T N
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* STATE OF CALIFORNIA - STATE LANDS COMMISSION -~

LEASENO.PRC __.

ThlS Lease shaIl ‘become effectlve iny when approved by and executed on;behalf of the State Lands_,,, - .

Comrmssmn of the State of California and a- duly executed copy has been delivered to Lessee.: The subm1ss1on

_ of this:Lease by Lessor; its agent Or- representatlve for examination by Lessee does,not constltute an optien-or: -
~ offer to lease the Lease. Premises upon the terms and conditions contained herein, or‘a reservation of the Lease = . ':.

I ,’_Prermses in favor‘of Lessee. Iessées S. submlssmn of an executed copy of this Lease to TLessor. shall consutute an.. ..

' "offer to Lessor to lease the Lease Premlses on the terms and cond1t1ons set forth. hereln

IN WITNESS WI-]EREOF the partles hereto have executed this Lease as of. the .date hereafter afﬁxed

v

LESSEE: o - LESSOR:
22" District Agricultural Association . STATE OF CALIFORNIA o
: o ' 'STATE LANDS COMMISSION _
"By: | - ‘By:
Tltle [ e Tltle o
- Date: oo SO ~Date:
. S ThlsLeasewasauthonzedbythe i
“NOTARY ACKNOWLEDGEMENT . . S ~ California State; Lands Commlssmn on s

- 'REQUIRED

“(Month Day Year) -
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