CALENDAR ITEM

C25
A 79 10/22/09
WP 8791.9
S 40 K. Foster

GENERAL LEASE - PUBLIC AGENCY USE

APPLICANT:
California Department of Parks and Recreation
301 Caspian Way
Imperial Beach, CA 91932

LAND TYPE AND LOCATION:
Sovereign lands in the Pacific Ocean, adjacent to Border Field State Park in the
city of Imperial Beach, San Diego County.

AUTHORIZED USE:
Deposit a maximum of 35,000 cubic yards of sediment in the Pacific Ocean, in a
single phase beginning September 15, 2009.

LEASE TERM:
Two years, beginning September 15, 2009.

CONSIDERATION:
The public use and benefit; with the State reserving the right at any time to set a
monetary rent if the Commission finds such action to be in the State’s best
interest.

OTHER PERTINENT INFORMATION:
1. Applicant owns the uplands adjoining the lease premises.

2. The California Department of Parks and Recreation (Parks) manages the
Tijuana River National Estuarine Research Reserve (TRNERR), which
includes Border Field State Park (BFSP) and the Tijuana Slough National
Wildlife Refuge. Recently constructed catch basins in Goat Canyon trap
high volumes of sediment generated from the Goat Canyon Creek
watershed south of the international border and help prevent the sediment
from silting up and changing the character of environmentally sensitive
marsh areas within BFSP. Previously, material removed from the catch
basins has been disposed of at upland disposal sites, depriving local
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beaches of a natural source of sediment which is needed to prevent a
possible future breach of the barrier beach and dune system separating
the TRNERR from the Pacific Ocean.

The Tijuana River Sediment Fate and Transport Study (Study) was
designed to investigate the feasibility of utilizing sorted sediments
generated at the Goat Canyon catch basins for beach replenishment.
Analysis of the current sediment stockpile indicates the material would
have a grain size distribution of approximately 50 percent sand and 50
percent fines (silt/clay). However, the U.S. Environmental Protection
Agency (U.S. EPA) guidelines for beach replenishment projects limits
suitable beach replenishment material to no more than 20 percent fines
unless additional information can show that placement of material
exceeding the guideline will not result in environmental degradation. The
Goat Canyon sediment, along with numerous other sources of coastal
sediment that exceed the U.S. EPA guideline, would ordinarily be
excluded for beach replenishment use and would be disposed of at upland
disposal sites.

The Study initially proposed to place approximately 60,000 cubic yards of
sediment, sorted and tested under existing permits for grain size and
contaminants, in the intertidal zone south of the Tijuana River mouth along
a 2,600 foot long stretch of beach adjacent to BFSP. Placement was to
have taken place in three phases between October 1, 2008 and

February 15, 2009. Once placed, sediment dispersion would be
monitored by the U.S. Geological Survey as discussed in the Construction
Monitoring Plan, in order to assess the extent and duration of turbidity and
sedimentation and to identify any adverse affects such fine grained
sediment might pose to the coastal and marine environment. The
resulting data would then ultimately be used to help determine if material
with a higher percentage of fines than currently allowed could be
successfully used for future beach nourishment projects at the Tijuana
River estuary and elsewhere.

On August 22, 2008, the Commission approved the issuance to Parks of
Lease No. PRC 8791.9 for the Study, with a six-month term ending March
31, 2009. The first phase was completed with the placement of
approximately 10,000 cubic yards of sediment, but heavy rains delayed
the project before phase two and three could be implemented. The
project was halted on December 19, 2008, when it lost its primary funding
source from the California Coastal Conservancy, which has now been
restored.
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4. Parks has applied to the Commission for a new two-year lease to
complete the Study in substantially the same form as originally proposed,
with the exception that a maximum of 35,000 cubic yards of sediment will
be placed in a single phase beginning September 15, 2009. Placement is
expected to be completed by December 31, 2009, but should site
limitations or expected material quantities vary from expectations,
applicant has indicated that placement could occur at any point up to
March 31, 2010.

5. Parks has requested that a letter of non-objection be issued to allow the
Study to commence prior to Commission review. Parks has indicated that
the Study has a limited window of opportunity beginning September 15,
2009, and that the Study may be in jeopardy if it is delayed. Commission
staff issued a letter of non-objection for the Study to commence on
September 16, 2009, with the stipulations that Parks may be required to
remove any improvements if the Commission does not approve the new
lease, and if approved, that Parks will comply with any and all conditions
that may ultimately be adopted by the Commission.

6. A Mitigated Negative Declaration (SCH #2008011128) was prepared and
adopted for this project by the California Department of Parks and
Recreation on April 29, 2008. The project remains the same, but the
dates have been revised because the project was stopped prior to
finishing deposition of sediment. The MND and Mitigation Monitoring
Program apply to the project with the revised dates. The U.S. Fish and
Wildlife Service approved a start date of September 15, 2009, based on
recent biological surveys indicating all avian resource species have
completed all breeding activities for 2009 in the vicinity of the project area.
California State Lands Commission staff reviewed such document. A
Mitigation Monitoring Program was adopted by the California Department
of Parks and Recreation on April 29, 2008.

7. This activity involves lands identified as possessing significant
environmental values pursuant to Public Resources Code sections 6370,
et seq. Based upon the staff's consultation with the persons nominating
such lands and through the CEQA review process, it is the staff's opinion
that the project, as proposed, is consistent with its use classification.

APPROVALS OBTAINED:
California Coastal Commission, California Department of Parks and Recreation,
California Regional Water Quality Control Board, U.S. Army Corps of Engineers,
and the U.S. Fish and Wildlife Service
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EXHIBITS:
A. Site and Location Map
B. Land Description

C. Mitigation Monitoring Program

RECOMMENDED ACTION:
IT IS RECOMMENDED THAT THE COMMISSION:

CEQA FINDING:
FIND THAT A MITIGATED NEGATIVE DECLARATION
(SCH #2008011128) AND A MITIGATION MONITORING PROGRAM
WERE PREPARED AND ADOPTED FOR THIS PROJECT BY THE
CALIFORNIA DEPARTMENT OF PARKS AND RECREATION ON
APRIL 29, 2008, AND THAT THE COMMISSION REVIEWED AND
CONSIDERED THE INFORMATION CONTAINED THEREIN. ADOPT
THE MITIGATION MONITORING PROGRAM, AS CONTAINED IN
EXHIBIT C, ATTACHED AND BY THIS REFERENCE MADE A PART
HEREOF.

SIGNIFICANT LANDS INVENTORY FINDING:
FIND THAT THIS ACTIVITY IS CONSISTENT WITH THE USE
CLASSIFICATION DESIGNATED BY THE COMMISSION FOR THE
LAND PURSUANT TO PUBLIC RESOURCES CODE SECTIONS 6370,
ET SEQ.

AUTHORIZATION:
AUTHORIZE ISSUANCE OF A NEW GENERAL LEASE - PUBLIC
AGENCY USE TO THE CALIFORNIA DEPARTMENT OF PARKS AND
RECREATION BEGINNING SEPTEMBER 15, 2009, FOR A TERM OF
TWO YEARS, TO ALLOW FOR THE DEPOSITION OF GOAT CANYON
CATCH BASIN SEDIMENTS ON THE BEACH IN THE PACIFIC OCEAN
ADJACENT TO BORDER FIELD STATE PARK AS SHOWN ON
EXHIBIT A (FOR REFERENCE PURPOSES ONLY) AND AS
DESCRIBED IN EXHIBIT B ATTACHED AND BY THIS REFERENCE
MADE A PART HEREOF; CONSIDERATION IS THE PUBLIC USE AND
BENEFIT, WITH THE STATE RESERVING THE RIGHT AT ANY TIME
TO SET A MONETARY RENT IF THE COMMISSION FINDS SUCH
ACTION TO BE IN THE STATE’S BEST INTEREST.
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EXHIBIT C
WP 8791.9

The following mitigation measures would be implemented by CDPR as part of the Science Study:

AIR QUALITY

MITIGATION MEASURE AIR-1

*  Work areas, inciuding stockpiled sediments, shall be wet down regularly;

» Traffic speed on the unpaved horse traif road shall be limited to 15 miies per hour; ang

» Al equipment engines shall be maintained in good condition, in proper tune {per manufacturer's
specifications), and in compliance with all State and Federal reguirements-; and

= Efforts shall be made (where practicabie} to minimize idling times for all construction

equipment utilized by the proposed project.

BIOLOGICAL RESOURCES

MITIGATION MEASURE BIo-1

» A qualified wildlife biologist shall monitor project implementation to ensure that active
nesting behavior by all raptors and threatened and endangered bird species is protected
through use of appropriate buffers, rerouting of haui trucks or suspension of project
activities;

* A bio-monitor shall be present regulatly on-site during all phases of project implementation
to ensure that perimeter construction fencing is being maintained and to minimize the
likelihood that nests containing egas or chicks are abandoned or fail due to construction
activity. A bio-monitor shall perform a pre-construction survey and aiso perform pericdic
inspections of the construction site during all phases of project implementation to ensure
that impacts to all sensitive piants and wiidlife are minimized. Reguiar inspections should
take place once or twice a week, depending on the sensitivity of the resources. The bio-
monitor shall send weekly monitoring reports to CDPR and shall notify both CDPR and
CDFG immediately if project activities extend outside the permitted project footprint;

* A minimum 400-yard buffer zone south of the slough mouth shali be incorporated into the project
design to minimize impacts {0 the over-wintering population of snowy plover. This buffer shall be
staked and delineated with signs as described in MITIGATION MeaASURE REC-1; all vehicle traffic
and primary construction activities shall be prohibited from this area;

* The project shall utilize a-project monitors ard-including gqualified western snowy plover bioclogists
to ensure compliance with the above measure and to monitor plover behavior. The monitor, in
consultation with the CDPR, shall have the authority to suspend work as needed or increase the
required buffer to up to 600 vards south of the siough mouth to protect the plover;

= All heavy equipment operation shall be prohibited from the dunes and beach berm, except where
the horse trail road and Monument Road enter the beach, where steel grating plates shall be
employed at dune crossing points.  All construction activity would be precluded from the beach
berm which would be staked and signed “no vehicle entry” and enforced by project monitors.

*  Monument Road would be used as the wet-weather truck haul route; and

* The horse trail road would be used only during dry weather conditions and regular monitoring
and/or impiementation of sediment control measures {see MITIGATION MEASURE GEO-1) would be
required to ensure erosion is minimized.

CULTURAL RESOURCES

MITIGATION MEASURE CULTURAL-~1

* A historic study, including a map and iiterature review, in order to define the precise iocation of the
remains and foundations of historic WW-II buiidings that lie beneath and around Monument Road

shafl be completed;
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Archaeologicai testing to identify building foundation edges, confirm mapped building locations and

current elevation for remains of those historic structures in close proximity to or underlying

Monument Road that have the potential fo be affected by compression or compaction from heavy

vehicle use or by any road repairsfimprovements deemed necessary for successful implementation

of the proposed project shall be undertaken,;

An engineering review of the structural adequacy of Monument Road to (1) accommodate heavy

haul equipment, (2} the estimated potential for such haul traffic to cause substantial damage to the

road, (3) identify any possibility of subsurface compaction or compression below the road grade, (4)

recommendations for any road improvements that would be necessary to prevent damage to the

road and those resources beneath the road, and (5) determination of any road improvements

needed to accommodate the project and/or return the road to its pre-project state shall occur; and

The roads utilized for sediment transportation and the surrounding areas shall be photo

documented before, during, and after completion of the project in order to document

environmental conditions before, during, and after all stages of work;

All vehicles associated with the project shall remain on designated roadways at all

times, with the exception of clearly defined beach areas. An archaeologist shall conduct

“spot checks” of the work to ensure the transport vehicles are remaining on the

designated roadways;

In the event that road work is necessary before, during, or after the completion of the

project, a qualified archaeological moniter shall be required to be present during the

work to ensure that any accidental discoveries of archaeological resources are correctly

identified and evaluated for their significance. The Native Americans on the contact list

shall be advised of the road work and invited to participate in the monitoring activities.

The monitor{s) shall have the authority to temporarily stop work in the immediate vicinity

of the find, if necessary. Work shall be suspended until the appropriate evaluations and

treatments are conducted and approval is obtained from CDPR to continue work. During

this time, work may be redirected to other areas while the cultural resources are

evaluaied;

in the event any human remains, associafed funerary objects, or items as defined by the

Native American Graves Protection and Repatriation Act (NAGPRA), including sacred

objects and cobjects of cultural patrimony, are discovered during any ground-disturbing

activities, work shall be stopped immediately and the archaeologist(s) shall be

immediately consulted. In addition, the following guidelines shall be adhered to:

o All discovery remains shall be treated with dignity and respect and unnecessary
disturbance of remains or associated objects will be avoided;

o The area of discovery shall be isolated and the State Representative notified; and

o Pursuant fo Health and Safety Code §7050.5, the County Coroner shall be notified to
make a determination whether the remains are Native American or not; and

Any recovered artifacts shall be collected and prepared for curation according to

Departmental standards. iread-improvemen j j i

. .

GEOLOGY AND SOILS
MITIGATION MEASURE GEO-1

5.2

Detailed best management practices (BMPs) shall be developed prior to implementation of
the proposed project to address erosion, sedimentation, and surface water runoff concerns;
and

The horse trail road would not be used during rain events. Additionally, the road would be
monitored and any necessary erosion confrol measures wouid be implemented to prevent erosion
and sedimentation to the surrounding marsh areas. At the discretion of the project monitor and
State Park personnel, erosion control measures may include limited use of gravel within the existing

Tijuana Estuary Sediment Fate and Transport Study FINAL 1S/VIND
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road bed and installation of silt fencing and straw waddle and/or other sediment-retention measures
along the edges of the road. The road would be restored to its existing condition upon cessation of

the proposed project.

HaZARDS AND HAZARDOUS MATERIALS

MITIGATION MEASURE HAZMAT-1

= All equipment shall be inspected for leaks immediately prior to the start of project activities, and
regularly inspected henceforth until equipment is removed from the premises;

» The contractor(s) shall prepare an emergency spill response plan prior to the start of the project
and maintain a spill kit on-site throughout the duration of the proposed project. The emergency
plan shall include a map delineating staging areas, where refusling, lubrication, and maintenance of
equipment may occur. In the event of a spill or release of any chemical during activities associated
with the proposed project, on or adjacent to wetlands or on park property, the contractor shall
immediately notify the appropriate CDPR staff (e.g., project manager or supervisor). Emergency
containment procedures shall be initiated immediately to prevent wetland or beach contamination;

= Equipment shall be cleaned and repaired cutside park boundaries, with the exception of emergency
situations. All contaminated water, sludge, spill residue, or other hazardous compounds shalf be
disposed of outside park boundaries, at a permitted or authorized location; and

= All sediment being transported, sorted, and deposited shall be first screened, tested, and treated
for trash, fecal coliform bacteria, heavy metals, petroleum distillates and any other contaminants. If
freatment does not bring sediment to acceptable usable levels, sediment shall be disposed of at an

approved disposal site.

MITIGATION MEASURE HAZMAT-2

=  Sediment used for the proposed project shall be screened, tested, and freated; a tracking log or
similar safeguard procedure shall be used to ensure all necessary soil testing has bheen
conducted and all identified hazardous substances have been removed prior to the
transport and deposition of sediment onto the beach; and

= ‘Workers shall employ the following measures to minimize exposure to potential pathogens
associated with untested sediment or that which was found o be contaminated and not approved of
for disposal on beach:
1. Wash hands regulariy, especially before eating, drinking, smoking, or using the restroom
2. Wear gloves
3. Cover wounds with clean, dry bandages

MITIGATION MEASURE HAZMAT-3

= A safety plan shall be developed and reviewed by all project staff prior to the start of any work,
including measures te reduce fire hazards;

» Spark arrestors or turbo-charging (which eliminates sparks in exhaust) and fire extinguishers shall
be reguired for all heavy squipment;

» Work crews shall be required to park vehicles away from flammable vegetation, such as dry grass
and brush. At the end of each workday, heavy equipment shall be parked over mineral soil,
asphalt, or concrete to reduce the chance of fire; and

»  Park staff shall be required to have a State Park radio on-site, which would allow for direct contact
to the California Department of Forestry and Fire Protection and centralized dispatch center, to
facilitate the rapid dispatch of control crews and equipment in case of a fire. Fire suppression
equipment {i.e., fire extinguishers) shall also be available on park grounds.

HYDROLOGY AND WATER QUALITY

MIT!IGATION MEASURE WATER QuAL-1

= Sediment shall be screened to remove trash during the sorting process;

= Sediment shall be tested for fecal coliform bacteria and freated through aeration and UV exposure
as necessary prior to use;
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Sediment shall be fested for contaminants such as heavy metals and petroleum distillates prior to

transport to beach; and
If contamination is detected, sediments shall not be deposited on beach unless contamination can

be removed or treated to acceptable levels.

NOISE
MITIGATION MEASURE NOISE-1

Construction activities shouid generally be limited to daylight hours. No work shall take place on
holidays. Work should be avcided on holiday weekends (e.g., Thanksgiving, Christmas, New
Years);

tnternal combustion engines used on the project site would be equipped with a muffler type
recommended by the manufacturer. Eguipment and trucks should utilize the best available noise-
control technigues (e.g., engine enclosures, shrouds, intake silencers, ducts, etc.) whenever
feasible and necessary; and

Truck speed shall be regulated {o less than 25 mph {15 mph on the horse trail road per MITIGATION
MEASURE AIR -1) to reduce naoise levels and protect public safety.

RECREATION
MITIGATION MEASURE REC-1

CDPR should post notices at key access points in the TRNERR that detail the proposed project’s
construction schedule, including the timing and duration of planned road or trail closures, and
include a map of alternative beach access points and frails which would remain open to the public.
Additionally, as soon as the contractor’s schedule is established, the open and closed
information will be added to the park’s website (hitp://www.tijuanaestuary.org). All notices
and boundary markers shall be sturdy enough that they will not make noise in the wind that
may distract or startie horses (i.e., use orange mesh or wooden fencing instead of ribbon
markers);

CDPR should post a larger visible sign along Monument Road east of the project area warning the
public of ongoing construction activities and likely disruption of recreational access off of Monument
Road;

CDPR Visitor Center staff shouid be informed of the project and briefed to direct the public to other
trail and beach access points;

CBPR should provide notice of the project on its website;

All sediment hauling and beach area construction activities shall be prohibited on holiday weekends
(i.e., November 27 through 30, 2008 for Thanksgiving, December 25 through 28, 2008 for
Christmas, January 1 through 4, 2009 for New Year's), ard

Monument Road should remain open to BFSP overlook; a flagger should be provided as needed o
ensure safe public access to this facility-; and

Heavy equipment operators shall be briefed on equipment-equestrian interaction safety. In
the event of an encounter with an equestrian during construction, all vehicles shall stop
until they are at least 100 yards apart. Honking horns, flashing lights, and yelling at riders
and horses shall be prohibited.

TRANSPORTATION/TRAFFIC
MITIGATION MEASURE TRANS/TRAFF-1

5-4

Notice of hours of project operation and duration, along with a map of the aerial extent of activities
and potential access closures shall be posted at all beach and trail access points leading into the
project vicinity;

Project traffic control monitors shall be posted at the north and south ends of the beach with the
authority to turn beach users away during periods of high activity. However, reasonable attempts
shall be made fo keep as much of the project area open to access as is deemed safe during project
implementation; and
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» Traffic control and alternate access route information shall be provided including alternate horse
trails. Where equestrian trails must cross truck haul routes, traffic control would be provided to
ensure safety to horses and riders.
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