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ANNEXATION OF TIDE AND UUBMERGED LANDS 
CITY OF DEL MAR 

On June 21, 1981, the State Lands Commission approved the 
propriety of the 1description of the bounda.ries of Del Mar 1 s 
proposed anpexation of lands adjacent to its city limits 
including ti\·de and S\!pmerged lands. The. City of DP.l Mar 
seeks to annex the subject property pursuant to Government 
Code Sections 350.0 et seq·. These seer ions r'?-quire approval 
by the StatE!i Lands Commission of any annexation by a City 
of State or t'rustee owned tidt~ and S\tbme:rg~d lands, 

Thi City of Del Mar and San Dj.ego County LAFCO have req, .'.!Sted 
th&~ the State Lands Commission give its approval to the 
annexation of the lands owned by the State of California 
and under the jurisdiction of the State Lands Commission. 
It should be further noted thatt the propose!d annexation 
would onl.y effect a change in the police power jurisdiction 
status o.f these lands from an unincorporatE~d to incorporated 
area of San Diego County and not effect in any manner property 
interests or the jurisdictio~ of the State Lands Commission 
over public trust lands. 

A portion of the lands proposed to be annexed are offshore 
tide and submerged lands '.lying below the rn1~an high tide 
line of the Pacific Ocean. Another p.prtion of the annexation 
area includes present and historic tide and submerged lands 
within San Dieciuito Lagoon -- the exact lo•:!ation of the 
boundaries to these lands and extent of St.ate interest 
has not been determined. 

At the July 23, 1981 meeting of the State Lands Commission, 
the consent of the Commission to the anr1exation was sought 
by staff, 

Dud.ng consideration of Calendar Item 28 (attached as Exhibit C), 
Mr. Rob~rt C. Hight, Chief Counsel, explaim~d that the 
22nd Agricultural District (Del Mar Fairgrounds) had opposed 
this annexation. He furLhe1: explained there was a disagreement 
between the City 21nd that agency over the annexation, but 
h~ indicated the staff of the State Lands Commission had 
no objection. However, the Commission was concerned about 
approving an annexation that had been opposed by another 
governmental agency which is utiliz:ng the area . 
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CALENDAR ITEM NO. 3' 5 {CONTD) 

Based on the above, the Commi~sion then voted 3-0 to object 
at that time and until staff could further Analyze the 
position of the 22nd Agricultur·al Distrf.ct .1nd clarify 
the procedural mechanics of the' anne'!<ati0n .. 

Staff of the Commission has sir'1ce discussed. the m~tter 
with the Agr:i,.cult\:....cal ·District and the City of Del Ma:r 
and based cm the information 1obta·ined in those communtcations 
and documents submitted regarding the dispute (·Exhibit D) 
believ~s that the basis for the objec~ion bas been adequately 
deatt with. 

Th~ City has requested reconsideration without waiver of 
any procedural rights it may have. 

Staff therefore suggests revocatton of the July 23, 1981 
objection, waiv~r of .any ·.p'l:'ocedutal error, and ap:;>roval 
.of the annexation to tne Ci:ty of ,Del Har of all lnnd and 
interests in land:> under the jurisdiction of the fltate 
Lands Commission with.in the pt::pposed annexa,t:i.\on a1.cea • 

AB 884: 

EXHIBITS: 

N/A. 

A. Land Description. 
B~ Location Map. 
C. Calendar and Minute Item 28 ,, .July 23, 

198i. 
D.. Supporting Documents. 

IT IS RECOMMENDED THAT THE COMMISSION: 

1. REVOKE ITS JULY 23, 1'981 OBJECTION, WAIVE ANY POSSIBLI!: 
'PROCEDURAL ERROR, AND APPROVE THE ANNEXATION OF HISTORIC 
AND PRESENT, FILLED AND UNFILLED, TIDE ANO SUBMERGED 
LANDS OR INTERESTS THERlUN JJNDER THE JURISDICTION AND 
OWNERSHIP OF THE STATE Lr•NDS COMMISSION, DESCRIBED 
IN EXHIBIT 11 1\11 ATTACHED AND BY REF!!:RENCE MADE A PART 
HEREOF, AND AUTHORIZE STAFF TO SEND APPROPRIATE WRITTJ~N 
NOTICE TO 1HE CITY OF DEL MAR AND THE LOCAL A(!ENCY 
FORMATION COMMISSIO"l OF SAN DIEGO COUNTY • 
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EXHIBIT "A 11 

LAND DESCRIPTION \4 2400.135 

All that portion of Section 2, T14S, RtlW., SBM, in the County of San Diego, 
State of Califor,•,ia, according to UniteiJ States Government Survey~ and that 
portion of a<Li.t.cem: tidelands lying witnin the fo1lo\•1ing described boundaries: 

BEGINf'',iNG at the southeast corner of said Section 2; 

1. Thence nort;hefly a,long the easterly 1 i ne of said Section to the 
norther,)y iine Of Via De l,.a Valle a~ it existed on May 22, 1981, 
and a portion of whiGh is shown as Road Survey No. 443, map on 
fi-1 e in the County Engi ne~r 1 s Ofri ce of said County; 

2. Thence westerly al~ng the northerly line of said Via De La Valle, 
of varying widths, to i;irn west~r-ly line of the 200.00 foot Atchison 
Topeka and Santa Fe Rain.road . 'i\.i!1~ o'f way; 

3. Thence westerly in a straight lin' to a po1Dt on the northerly line 
of Border Avenue, Raad· 3urvey No. 1589, on file in the County 
Eni~·ineer's Office of said County, being N 89° 49' 32" E 125.87 feet 
froln .i::.-1 most southerly s1)utheast corner of Lot l of Del Mar Beach 
CltJ~ 'East according to Map No. 7402, records of said County; 

4. Thence westerly along said northerly line of Bordt~r Avenue and the 
prolongation thereof to the westerly lin~ of Sierra Avenue being 
also the easterly line of Lot l of Del Mar Beach Club East accord
ing to t~ap No. 6838, records of said County; 

5. Thence sout~erly along said easterly line of Lot l tq the southerly 
line of said Map No. 6838 being also the· northerly line of the 
southerly 660.00 feet of Lot 5 of Jaid Section 2; 

6. Thence S 89° 49 1 32 11 W 562.32 feet along said south line to the 
mean high tide line as shown on said Map No. 6838; 

7. Thence S 89° 49' 32" W three geographical miles or more to the 
westerly boundary of the State of California; 

8. Thence southerly eiong said boundary to an intersection with the 
westerly prolongation of the south line of said Section 2; and 

9. Thence easterly along said westerly prolongation and along said south 
Tine to the PO INT OF BEGINNING. . 

ENO OF DESCRIPTION 

REVISED APRIL 9, 1982 BY TECHNICAL SEKVICES UNIT, ROY MINNICK, SUPERVISOR. 
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(MINUTE ·lTEM 

This Caleridar lt~m No.~:.:_ 
was !~~oved as Minute Item 
No ~by th~ State Lands 

I Comml'ssion ?Y a3ote ?!::=
to a_. at its ..;.~"'-l-.:2• . ..:i~;....i;:2/-.,o.#-
mee.ting. 

2a . 
.. - ,,, __ ..... --· -·- ---·-

EXHIBIT (C) 

M!NUTE IT.EM 7/23/Sl 
Fossu::i 

LW 2400 13:. 

Du:-ing c::onside:-ation of Ca,tendar ,Itetµ 23 attached, Mr. Robert .C. 
High~, Chief Counsel, explained tha; the Twenty·Second Agricu!~~=al 
District (Del Mar Fairgrounc~has opposed this annexation. He 
further explained there is dis agreem~nt bet:Ween the City and ot!l.er 
public agencies over this- annexation, but since the a:." ea -co b ... 
annexed is relatively small, he in~icat~d the sta:: has no objer:-" 
tion. However, the C?mmission was conc~rned about approving an 
a.~nexatio~ that has buen opposed by a.~oth~r gover:-..~ental agency 
which iJ utilizing the area. 

Based on the a~ove, the CQt:l::lission voted 3-0 fo~ t~e fol!ow~r.~ 
::eso lud.on·: 

THE COMMISSION: 

1. OBJECTS PURSVA."iT TO CALIFQ?_.\"IA GOVE~~T CODE SEC':lO~i 35r;•j9 
TO THE A?PR~VAL OF nm ~\"NEXA!ION OF TI!>l~ AND SUBM!:?.GED !..A!OS 
OWNED BY. THE STATE AND UNDER THE JURISDI(r.nm~ OF '!RE STA!E 
1.A!IDS COMMISSlON I DESCRIBED IN E.{HIBIT 11.A1" AT"'..ACHED I.HD BY 
REFERE~C! MADE A PART HEREOF, A."fb AUTHORIZES STAFF T0 SEND A 
WRITTEN NO!lCE TO THE CITY OF DEL MAR A."'ID' THE LOCAL AGE~CY 
FOR.~!IO:~ CCi-!ffiSSIO~I OF SAN DIEGO CCitJ"NTY. 

Attachment: Calendar Ite~ 28 
• 
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CALENDAll !!EM 

7/81 
w 2400.135 
Fossum 

CONSE:iT OF ST.6.!E l.A~'DS CO?iMISSrION 
AS LA.NDOW~ER TO THE PROPOSED ANNF.XA'l''ION 

TO THE CITY OF DEL MAR 

,Qn -.Tune flr 1981, Ith!! Seate· Lands Corntn.f.ssion approved the 
'bound,a1:ies of Del Mi,.tr' s .proposed annexation of: lands adjacent 
~o 'it~i city limits includi1.1g tide and sub.'!lerge,cl land:;, 
rlxe cf .. ty of Del Mar wtshe!j t.;o ~~nex the ~ubje¢it'. propercy 
pu:rsuan.t to Government Code Sections 35.00 ·et ~'.e:q. These 
.sec:ti:ons require aoproval by the State Lands Ctommi ssion 
of.· ~.n~ anflexatj on by a City of .state or trustee· O'l.11ed tide 
and submerged lands. 

Thre City e;f Del Mar s.nd San Diego County LAFCO have request~ l 
tha~. the State Lands Commission gi.ve its apprcw.al pursuant 
to California Goye1':'nrnent Code Section 35009, supporting 
the annexation o~ t~e lands owned by the State ~£ California 
und~r the jurisdiction of the 'State Lands Commiss10~. It 
sho\1ld be further noted that the proposed annex;:itio'r.t would 
only affect n change in the police power jurisdict£on scacu3 
of rhese lanc\s from an unincorporated to incor,p<:>raced area 
of Sq.-n Di:ago County and not effect in any manner propE'rty 
inter~sts ~r the jurisdiction of the State Lands Cornmisfoion 
over public tn!st lands. 

A portion of the lands propo~ed to be anne>ted ar1e off~hore 
t5.de and sui;>mP.rged lands lying below the mean high tide 
line of the Pacific Ocean. Another portion of the annC.-:ll.n:icn 
~rea inatludes present and historic tide and submerged lands 
within San Diegueto Lagoon -- the exact locat:ion 1~i t:ie 
bounda1·ies to these lands and extent of Stat/? int:!lresc 
has not b~en decermin~d. 

;herefore 1 staff suggests approval of the annexacion of 
all lands and interests in lands under c~e jur:sdiction 
cf che Stat€ Lands Commission and wichin the proposed a~ne:-:
ation areas ~e approved for annexation to the City of Df.l 
Mar. 

AB 88~: N,'A. 

EXHIBITS: A. Land Descripci~n . 
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CALE~DAR ITEM NO• 2 8 (CONTD) 
---~,,. ... 

IT !S R!COMM.E~µED THAT !HE COMMISSION: 

'i • GIVE CONSENT PURSUANT TO C:ALIFO!\NIA GOVER~"ME~T CODE 
SECTION 35009, TO Tl"E A?PitOVAL OF THE ANNEXATION OF 
TIDE AND SUBMERGED LANDS OWNED BY THE STN!E AND UNDER 
THE ~R!SIH~TION OF THE STATE LAN'SS COHM!·SSION, D~S(::? tBED 
IN EX~UB!T "A" ATTACHED AND BY llFERENCE ~DE A FART 
HEREC•F, AND AUTHORIZE STAFF TO SEND A WRTf!EN NOTICE 
!O 1rlH~ CITY OF DEL MAR A~i> THE ·LOCAL AGENCY FOR~TlON 
COMMISSION OF SAN DIEGO COUNTY . 

-2- .--~--~----:::--:-::--1 
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San n:i:e.go Local Agency 
f'ormati1'n Commission 
1600 Paci~ic Highway 
San Die90, Ca. 92101 

Attn: William Davt~ 

Dear Si:;: 

RZ: City of Del Mar 
Via de la Valle 

The 22nd Distript Agricultural Assoc::.aticin wishes to 

withdraw its objection to the Via de la Valle '~nnexation. 

The action is taken by the Executive Com.'l\ittee of the 

Association. 

RRR:nt 

Sincerely, 

/;Q../2 !<4~/<-tf.)1./ilJ0~ 
R.R. Richardson 
President 

cc: State Lands Co:nmissiori 
Cit,;' of Del Mar 
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:1i:>cate a 
t'!'ie 2:lnc 

·~u:s::·l.C'?'lON NO. 62- l 

FH:s:i:..U':'I'~N o~ ':\H£ r:':'Y ccusc::.. or THt ClTY Or 
OtL .. ~~ PtGHt'.i!.G ':'!it Pl\OF:St: 11.\!l.T!-~:.".~':r.l. 
Tn~~S!T FACII.:~v. 

\o.'Ht?tl'·S, tl">e Cr;.:~ty o! San :.t'go ?ro;::i:iu 
c~lt1-~=~·~: t:i~~:~ fae.l.ty e~ ~::~tr:} :~~•~ ~i 
»..;::cu:tuci3: :.:;trict, a S:a:t ~;t~:":'r a•.: 

WH~;:::.s. tre pr~~ose~ f'\~!t!·,.~:a: !a:.l·\~Y !~ t·~ 
be ~~~ported ~y Fe~era~ a~~ !:ate m::~!es a·~ ~s ptc~=~~~ to 
acc::mr.:oc!ate ;1:as5t"l<;et: i!'I 1nr.ra:.;tatt and :nter:H.ate 
cor:-.erc:e in nlil 1 bu.o and :>ther r.:::ic!u o! trr.n:q~:r:a:~:::-: 
~nd 

\.ll!~R::AS, the Cit~· C:;undl o! t~.e C~<:y o! :>e: "'.z: 
i11 on rec::r.t ~n s1J-pp:.re. cf the cone4r;:: of a 11\ .. l:~-r.,:::!a.: 
hc~llty, but ;.n oppo.:!t•oi-. to tt.e> lo-:~tion o! s.::"' ?l 

!e<::i·Uty 11~ t~~ pr::p::se!:! s!te 1m the> nr.c .i,gr!c:.:!t·-1'.!I: 
D~:1tr•ct proper:y: anc 

WH::?t.l..S, tre c::y .\tt:~ne~· !\!s a:!\·!~ed tt-e c~::.r
C:n•r~~l that the C!ty :::f Di;l l'.nr hH no jur!sd!c:::~ -· 
perr-!t ai:th:r.ty o-.er the nJ:ti·l":.da1 !r.~i~~o:.: cen.:,,;I! ·
is ~ C!.w:"'ity pr::e:t c:•! ~:i:-; F'ec~ril a~: 5:a:.e r: .... ~s t
be ~:.cat!d o:t State :w-.EC p:!)rn::y ?r=~·::!~t":g $erv.:e:; -
t-as~e~~ft~ in int.r!_.' ..... ~~e ~n~ ,~r.tir::state c::.::-.r-.erce; 

NO,_. ':'Ht:~r-.r.!, tl\e City Council of the C.~:.:· :.! 
tnl MA: here~y resolves as fol!~ws: 

l. The C!ty Council aeilr.cwltd;es that it !'.as no 
per•it aulh~r!ty over the prorosed ~u:ei-~cdal t:&ns•r. 
facil!ty. 

2, If and when the ~ultl-~odal !ae!lf:y reee.1es 
all necesiary aFpr:~als fro~ Fed~(a;, Sta:e and ~=J~:t 
agenc!es Wlth juris:1et!on b~· law, t:"ie C!ty o! De: ''"4ar ..,.:1 
provide ,.e> .. er ar.d wa:1H :;e>:vicE> as neee:;:suy, c:::~:;;s:!~t 
w!th C;ty and S:ate !aw, the sa~e as it w:~ld to a~y ::~er 
project or land~vner in the ~!ty's jurl~:!iet!o~. 

F'/\SSE:- 1'):~ 1.:>0Vi'tt• Tfi:5 ~th ~a.y of J&r.:.rnry, 
~Y t~~ foll~~in~ voce: 

C?.!n;! l:-~e~.=e:s ~~e ,H:=·~·~=, S''.a:;::.:-: ~ 
Mayer Te::ell 
N:.~e 
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To: 

From; 

Sublect: 

BXIBIT 11D" 

clty of rJel ma-r 
memorandum 

Ci\..y CO';.l~Cil Date: 

city Atto:::n~r 

-City Jurisdiction over Mul ti-Mo~al Trans:..~ Fa-:~ili1ty 

!n t:he 99ntext of the City's rec:er.tly t::cr.,:;::. etecl 
Via de la Valle annexation, you have asked whether or 
not th• City of Del ~ar will bavi any pernit au~ho:::ity 
or jurisdiction O'-'cr thi!l .Mul ti-~:odal Trar.s:. t racili ty 
propcseCl t'c be locat.ec in the annexat :i..cn .area, ;..s 
cur#.erit.~.:y ?repose:!, the M-.;1 ti-Mocal Facili,;y wo1.;lc 
be locatec on property o~":'led by the 22nd Ag:::i~ul~~ral 
District Association, ~ S~ate ~gency, and w~uJd 
provide transportation se~vices to passen~e:::s in 
intra-state and inter-state ccrr.;uerce. The Co~'"lty wo~l~ 
be the "lead agency'' and the project would be bui!t 
primarily with State and ~ederal f'.mcs. 

Does the· City of De', Mar }\ave permit auth~rity 
· c•:er the Mul ti-Mccal Tra-nsi t F~cili ty? 

No. ':'he County of San Diego as lt::ad a;e::-.cy, t!'"1e 
22r.d Agricultural Distrir.t as a State age~=y, a~c its 
lessees are exempt fror.. Del Ma:' s local bcf.lci::g oi:;c 
:oni~g reg~latior.s. 

lt is a general rule o! law, basea en the c~r.cept 
of fec.:ral.is!'!', that neither the F'eceral 9~·•er:-.:-.e:-.: r.c: 
agencies of the State are subject to local bu11:~r.g a~o 
zonino reculat:.ons. Sae, ce:1era!l'-', :.C:1c~ln, ca:~:=r::-::.a 
T.-ancl l1!>E" Reo-.:lat.io::-:s, s2.161 et se;. ThlS .is espr;.:..:_ly 
; ..... ,e "''~e'"' ti.e ~:·.,...:e .. al C'"' C:•a•e a,..e"C'J l

0

S ~,..,..~ .. ,.. .. •~- a Ii. ...... ""•' •• •• ~-. .. ... "" ~ ,., .. ... .... -- .... --(•": 

sc~e:eisn activity. s~~ra, S2.103. In the case cf the 
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ME:-!0 ':'0 CI't":i COUNC! !.. 
Fage 2 
January 11, 19a2 

Multi-Modal Fa:ility, it appears b~yond disp~ie tha; the 
project is not a m~tter of ~1~cal ~onee=n" as opposed t~ 
a State sovereign .activity, in that the project prc~cse~ 
to service pass•ngers in intra-state and int~r-state 
co;.Jiierce. 

~here can be little doubt that the 22nd Acricuitural 
District is a State agency.· See, Agricultural"~ode §§3953, 
3962. lt has been specifit:cH.ly d.~ti)r.·r.-!p~ by the Cali~crr.ia 
Attorney ·v.~ne:al in a p'Jb.1.~:sned Oi\1.in~on that ·a District 
Acricu.'.:L,tural Associ~tion J:~ fo-;,t sub·\ect to local buildinc 
and zoning 'i:'t!g~lations; ~nd Uiit this exempt.ion applies -
to lessees of €'he Associ·ation a.s well. S6 Atty. Ops. 210 
(1973). 

Finally, it is t~e g~neral rul•· that ~aties and cc~n~~es 
art: !"~tually exe:ript fq~.:: each othl[!r 1 s zor.ir.'g and bt:·U::hng 
regulations rela~ive t~ prcp~r~y that on' nuc~ entit~ may 
own within the ·terr~ t~·.ry of th~\ .other. !Se·~, ~~o.unty oi Los 
A.~geles v. City o,f Los A.">,~~ ('l.96~-~ ?l;~ .cal, App.2c 160: 
Co\mt'-' cf San ~lateo v. Eartol1 U96l1) g,1 C1al. App.2C. 422; 
40 1ca+. Atty. 6ps7 ?43 Ci'962) ~· , 

Secause the Agriqultural District and its lessees 
are e>ee~pt f.rorn the C.i ty Building, ar.d Zon:i.ng ~e;ul.a·t.icns, 
;r·?d becacse the County is similarly e>:er:-pt_, it is 1~p;.arent 
~ 1ilat trie Ci t,y of t.el Mar has no per!:i t a\lthori ty OV\e:1:.- the 
~r~pcse~ ~ult!-Moe~l Facility. · 

! f I can p:-ovi·de you with mere b:fo:-;?:a ti ::n regi'l.rci:ig 
this iss~e, please do not hesitate to call upon me. 

__..c:;.._..;=_~~~:~C0~_,~:G~:'~~:...-~~~
owic;:-it )-;c~~den 

C! ty At.torr.e:r· 
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