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ANNEXATION OF TIDE AND SUBMERGED LAMDS
CITY OF DEL MAR

On June 21, 1981, the Stute Lands Commission approved the
oropriety of the description of the boundaries of Del Mar's
propused annexation of lands adjacent to its city limits
including tide and submerged lands. The City of Del Mar
seeks to annex the sutject property pursuant to Government
Code Sectioms 3500 et seq. These sections require approval
by the State Lands Commission of any anmexation by a City
of State or trustee owned tide and submerged lands.

The City of Del Mar and San Diego County LAFCO have req 2sted
tha. the State Lands Commission give its approval to the
annexation of the lands owned by the State of California

and under the jurisdiction of the State Lands Commission.

It should be further noted that the proposed annexation
would only effect a change in the police power jurisdiction
status of these lands from an unincorporated to incorporated

area of San Diego County and not effect in any manner property
interests or the jurisdictios of the State Lands Commission
over public trust lands.

A portion of the lands proposed to be annexed are offshore
tide and submerged lands lying below the mean high tide

line of the Pacific Ocean. Another portion of the annexation
area includes present and historic tide and submerged lands
within San Dieguito Lagoon -- the exact loration of the
boundaries to these lands and extent of State interest

has not been determined.

At the July 23, 1981 meeting of the State Lands Commission,
the consent of the Commission to the anmexation was sought
by staff.

During consideration of Calendar Item 28 (attached as Exhibit C),
Mr. Robert C. Hight, Chief Counsel, explained that the

22nd Agricultural District (Del Mar Fairgrounds) had opposed

this annexation. He furLher explained there was a disagreement
between the City and that agency over the annexation, but

he indicated the staff of the State Lands Commission had

no objection. However, the Commission was concerned about
approving an annexation that had been opposed by another
governmental agency which is utiliz.ng the area.
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Pased on the above, the Commission then voted 3-0 to object
at that time and until staff could further analyze the
position of the 22nd Agricultural District and clarify

the procedural mechanics of the annexatiem.

Staff of the Commission has sirice discussed the matter

with the Agricultural District and the City of Del Mar

and based on the information obtained in those communications
and documents submitted regarding ¢be dispute (Exhibit D)
believes that the basis for the objection has been adeguately
dealt with.

The City has requested reconsiderarlon without waiver of
any procedural rights it may have.

staff therefore suggests revocatlon of the July 23, 1981
objection, waiver of .any procedural error, and approval
of the anmexation to the City of Del Mar of all lund and
interests in lands under the jurisdiction of the §tate
Lands Commission within the pnpposed annexation area.

AB 884: N/A.

EXHIBITS: A. Land Description.
B. Location Map.
C. Calendar and Minute Item 28, July 23,
1981.
D. Supporting Documents.

IT IS RECOMMENDED THAT THE COMMISSION:

1. REVOKE ITS JULY 23, 1981 OBJECTION, WAILVE ANY POSSIBLE
PROCEDURAL ERROR, AND APPROVE THE ANNEXATION OF HISTORIC
AND PRESENT, FILLED AND UNFILLED, TIDE AND SUBMERGED
LANDS OR INTERESTS THEREIN JINDER THE JURLISDICTION AND
OWNERSHIP OF THE STATE LsNDS COMMISSION, DESCRIBED
IN EXHIBIT "A" ATTACHED AND BY REFERENCE MADE A PART
HEREOF, AND AUTHORIZE STAFF TO SEND APPROFRIATE WRITTER
NOTICE TO THE CITY OF DEL MAR AND THE LOCAL AZENCY
FORMATION COMMISSIOM OF SAN DIEGO COUNTY.
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EXHIBIT "A"
LAND DESCRIPTION. W 2400.135

A1l that pertion of Section 2, Ti4S, ReY, SBM, in the Ccunty of San Diego,
State of Califorwia, according to United States Government Survey, and that
portion of adjscent tidelands lying witein the following described boundaries:

BEGINF4NG at the southeast corner of said Section 23

1. Thence northerly along the easterly line of sajd Section to the
northerly 1ine of Vja De La Valle as it existed on May 22, 1981,

and a portion of which is shewn as Road Survey No. #43, wap on
£ile in the County Engineer's Oftice of said County;

Thence westerly along the northely line of said Via De La Valle,
of varying widths, to the westerly line of the 200.00 foot Atchison
Topeka and Santa Fe Railroad Jght of ways

Thence westerly in a straight ling to a potnt on the northeriy line
of Border Avenue, Read survey No. 1589, on file in the County
Engineer's Office of said County, being N 89° 49' 32" E 125.87 feet
from *h2 most southerly southeast corner of Lot 1 of Del Mar Beach
Clyr East according to Map No. 7402, records of said County;

Thence westerly along said northerly line of Border Avenue and the
prolongation thereof to the westerly line of Sierra Avenue being
also the easterly line of Lot 1 of Del Mar Beach Club East accord-
ing to Map No. €838, records of said County;

Thence southerly along said easterly line of Lot 1 to the southerly
1ine of said Map No. 6838 being also the northerly line of the
southerly 660.00 feet of Lot & of sajd Section 2;

Thence S 89° 49! 32" W 562,32 feet along said south line to the
mean high tide 1ine as shown on said Map No. 6838;

Thence S 89° 49' 32" W three geographical miles or more to the
westerly boundary of the State of California;

Thence southerly aiong said boundary to an intersection with the
westerly prolongation of the south 1ine of said Section 2; and

Thence easterly along said westerly prolongation and along sajd south
Yine to the POINT OF BEGINNING.
END OF DESCRIPTION

REVISED APRIL 9, 1982 BY TECHNICAL SERVICES UNIT, ROY MINNICK, SUPERVISOR.
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MINUTE ITE . EXHIBIT (C)

This Calendar item No. v
was approved as Minute ltem

No ~_by the State Lands &

} commission by a yote of MINUTE ITEM 7/23/81

10 L. 8t itS 2 - Fogaun

meeting. [W_2400 138
23. PROPOSED ANSEX@E;ONiCITY OF DEL MAR

“ a8 W S e WA Gmmmer W bW e [SvT——— —

During consideration of Calendar Item 23 attached, Mr, Rcbert C.
Hight, Chief Counsel, explained that the Twenty-Second Agricultaral
District (Del Mar Fairgrounds) has opposed this annexation. He
further explained there is disagreement between the City and other
public agencies over this annexation, but since the area to b»
annexed is relatively small, he indicazted the staZf has no objec-
tion. However, the Commission was concermed about approving an
annexation that has buen opposed by another governmental agency
which i3 utilizing the area.

Based om the above, the Cormission voted 3-0 for the follcwing
resclution:

THE COMMISSION:

1. OBRJECTS PURSUANT TO CALIFORNIA GOVERNMENT CODE SECTION 35059
TO THE APPRCVAL OF THE ANNEXATION OF TIDE AND SUBMERGED LAlDS
OWNED BY THE STATE AND UNDER TEE JURISDICTION OF THE STATE
LANDS COMMISSION, DESCRIBED IN EAHIBIT "A'' ATTACHED AND BY
REFERENCE MADE A PART HEREOF, AND AUTHORIZES STATF TO SEXND &
WRITTEN NOTICE TO THE CITY OF DEL MAR AND THE LOCAL AGERNCY
FORMATION COMMISSION OF SAN DIEGO COUNTY.

Arcachment: Calendar Item 28
[ ]
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CONSENT OF STATE 1.ANDS COMMISSION
A LANDOWNER TO THE PROPOSED ANNEXATION
TO THE CITY OF DEL MAR

On Juné 2i, 1981, the State Lands Comimission approved the
boundazies of Del Mur's proposed annexation of lands adjacent
to ity city limics including tide and submerged lands,

Ihe €ity of Del Mar wishes to amnex the subjaci propescy
pursuant to Government Code Sections 3500 et séq. These
sections requiré approval by the State Lands Commission
af'any anhexation by a City of state or trustee owned tide
and submerged lands.

The City of Del Mar and San Diego County LAFCO have regquestat
thay the State Lands Commission give its approval pursuant

to California Government Code Section 35009, supporting

the annexation of the iands owned by the Statas of Califormia
under the gurisdiccion of the State Lands Commissiop. It

should be further noted that the proposed annéxatioy would
only affect a change in the police power Jurisdiction staruz
of these lancs from an unincorporated to incorporaced area
of San Dirgo County and not effect in any manner property
interests or the jurisdiction of the State Lands Commission
over public trust lands.

A portion of cthe lands proposed to be annexed are offshore
tide and submerged lands l7ing telow the mean high tide

line of the Pacific Ocean. Another portion of thé anncxacicn
®rea inGludes present and historic tide and submerged lands
within San Diegueto Lagoon -- the exact location of the

boundaries to these lands and extent of State interest
has not buen determined.

Therefore, staff suggests approval of the annexartion of
2ll lands and interests in lands under the jurisdieccion
¢f the State Lands Commission and wichin the proposed ann
ation areas be approved for annexation to the City of Del
Mar,

N~

G N/A.

A. Lland Descriptiosn,

248
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CALENDAR IT:M No. 28 (conIp)

IT IS RECCMMENDED THAT THE COMMISSION:

-

3 e

GIVE CONSENT PURSUANT TO CALIFORNIA GOVERNMENT CODE
SECTION 35009, TO THE APPROVAL OF THE ANNEXATION OF

TIDE AND SUBMERGED LANDS OWNED BY THE STATE AND UNDER
THE JURISDICTION OF THE STATE LANDS COMMISSION, DESCDIBED
IN EXHIBIT "A' ATTACHED AND BY REFERENCE MADE A RART .
HERECF, AND AUTHORIZE STAFF TO SEND A WRITTEN NOTICE

T0 THP CITY OF DEL MAR AND THE LOCAL AGENCY FORMATION
COMMISSION OF SAN DIEGO CGUNTY.
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xpasition

)

San Diego Local Agency
Formation Commission
1600 Pacific Highway
San Diego, Ca. 92101
Attn: William Davi
RE: City of Del Mar
Via de la Valle
Dear Sir:

The 22nd Distriet Agricultural Associaticn wishes to

withdraw its objection to the Via de la Valle ‘Annexation.

The action is taken by the Executive Committee of the

Asscciation.

Sincerely,
P22 i Cannlde—

R.R. Richardson
President

RRR:nt
cc: State Lands Commission 1021002
Cit; of Del Mar o

SHTEUNMERE -
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RISCLUTION NO, 82-1

RESOLUTION OF THE CITY COUNCIL QF THE (%
DEL MAR REGARDING THE PROFISER MULTI-
TRENEIT FACILITY,

lacate & mo
the Z2nd A

HESR ased maltiercdzl faz.leay
he secportad b ftate monlies 272 1S Preyss
acesmmodate innrastate and Inate
cornmerce sther nmodes of trznsgsrial
and

WHERZAS, the City Cauncil of twe City of lel

iy on recsrd in suppsrz cf the concept of 2 multierss
facility, but in oppofitior to the Iscazion of saoth
facility at tha prepzsed site on the 22nd Agricultaras
District properzy; and

WHEFZAS, the City Attasney has advised t
Coursil that the City of Del Mar has no isdlc
perrit authar.ty over the ruLzi-rodal & bes
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NOW 7THE! oF L RE, ty Council eof the Cuxy
Del Mar herely gesalv

1. The City Councll acknewledges that X Las nd
autharity over the proposed muolti-modal 150SIN

.

2. If and when the multi-modal facil
a1l npecessary apprsvals froa Federa., Staze
agencies vith juriscictian by law, the City of Del
provide se-.er and waler service as nece:ssary,
with City and State 13w, the sa=e as it would to 2
project or landowner in the Gity's jurisdiction,

i
b}

ADOPTED THIS 4th day of Jpnunry,

~incilmarnkers Roe, Erovern, gra
Maver Terrell

Ncne
Counciliwsnan

None

O J—

¢, Slater, Tey Cuirk
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To:

From:

Subject:

EXIBIT "D"

city of del mar
memorangdum

civy Date:  Januvary 11, 1982
City Attorney

.City JSurisdiction Over Multi-Mos4l Transit Fagility

.

In the context of the City's recently gsm:nete“
via de la Valle annexatiosn, you have asked whether o:
nct the City of Del Mar wil- have any permit autho
or jurisdiction over the Multi-Mcdal Transit Facil
propcsed tc be located in the annexation a
currently propocses, the Multi-Modal Facili
be locatedé on property owned by the 22nd 2
District association, a State agency, and wsu
provide transportetion services to passencers in
intra-state and inter~state ccrmmerce, The County would
be the "lead acency” and the project would be built
primarily with State and Federal funds,

-
-
»
-
-

Issv!d
&

Does the City of De', Mar have permit author

cver the Multi-Mcdal Trahsit Facility?

COmBCLUSION

SMOLLL oAV
No. The County of San Diego as lsad
22rnd Acricultural Distrinst as a State agen
lessees are exempt from Del Mar's local bu
zoning regulations.
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LISCUESICN
It is a ceneral rule of law, basei cn th

of federalism, that neither the Feceral govern,
acencies of the State are sukject to loca¢ bualdiln
zoning reculat:ions. See, generally, Iengtin, Cal.
Land Use Reculatione, §2.101 et ses. Th1s
trae when the feceral cr State agency is 2on
scvereicn sctivity, Svupra, §2,103, In the
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MEMO TO CITY counc:
Face 2
January 11, 19382

Multi-Modal Facility, it appears beyvond dispute that the
project is not a matter cof "“local concern" as co:cse~ >
a State sovereign activity, in that the project + prepcses
to service passengers in intra-state and ;nte'-s ate
commerca.

There can be little doubz that the 22nd Agricuitura
District is a State agency. See, Ag¢ricultural Code §53953,
3862. It has been specifically detérmined by the Califerria
Attorney General in a publisied opinion that a District
Agricuitural Association is nnt subiect to local building
and zoning rvgulat;ons, and that this exemption applies
to lessees of the Assocjation as well. 5§ Atty. Ops. 210
(1873).

Finally, it is the ce 1eral ru’a that cities and ccuncties
aré ~utually exempt freoo ¢h other's zeonirg and building
reculations relativa toxcrﬂae 4y that o“P fuch antity may
own within the territury of the other. Seg, County of Los
Angeles v. City of Los Angeles (1963} 21 Cal. APpP.2¢ 160
County of San MAtéo V. Bartoli {3965) 8¢ fal. App.2d 422-

40 ‘Cal. Atty. Ops. 243 (1962).

Because the Agricultural District and its lessees
are exempt from the City Building and Zoning Regulaticns,
#aé because the County is similarly exerpt, it is apgparent
rhat the City of Cel Mar has no perkit authority over the

.

froposed Multi-Modal Facility.

If I can provide you with mere informaticn regarding
this issue, please do not hesitate to call upon nme.

cow/cth
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