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MORRO BAY LITIGATION SETTLEMENT
(BLA 207)

BACKGROUND: ThHe proposed boundary line agreement  is’
being -entered into for the purpose of
compromising ah&-sétt?ingxtitle‘aﬁd boundary
Litigation pending between the State, the
City of Morro Bay, and a number of private
parties owning uplapd ‘property ad jacent
to tide and submerged Lands in a land £ill

srea at the southern end of the Embarcadero. .

A targe portion of the disputed area was

filled by the United States during Woxrld

War I1. Abandoned after the war when it

was no tonger neéeded for military purposes,

the f£ill area was to become incrsasingly
subject to gemeral public use. Pursuant

to Chapter 1076 of the Statutes of 1947,

tide Iands and submerged lands in and .ad jacent
to Morro Bay were granted by the Staté .
to San Luis Obi#spo County. Further fill
occurred in the1950"s and a launching

ramp was . dedicated in 1962. The City of )
Morro Bay upon its incorporation as a 'gen¢ral
law city in 1964 succeeded to the Coufity's
intérests and it contimuies to hold: suc¢h :
granted lands in trust subject to a réversionary
intarest-iﬁathe.State,‘The'City»hasgpu:tially ‘
developed the filled tidelands area tlirough

the installation.of a parking lot, a launching
ramp, a f£ish cleaning area and regtrodim
facilities, and it is interested -in developing
the area further. The launch zamp:, Moifro )
Bay's only launching site, is now in derious
need of recofistruction. “Earlier plans.iconcen-—-
txated on commercial development simiilax

to that existing on city lands in the, cential
part of the City while more recent plins

focus on park and recreational deveiopment
with some accommodation to commercial’ fishing
needs. The City, with the assistance 0f

the Coastal Consérvancy, has during the

past year concentrated on a2 development
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plan for a "Tidelands Park! in the dlﬁputed>
area incorporating such park purposes as.
picnicking, walking, scenic viewing, fishing
and boat launching and berthing.

The "Tidelands Park'. development plan is

to be anorporated Ainto the land use élement
of both the City's general plan and its
Local Coastal Plan (LCP) which must be
submitted for -ultimate approval to the
Coastal Commission. That development plan
currently envisions the following:

1. Designation of the area as open space
to be de¥veloped as- a waterfront park;

2. 1Improvement of vehijcular acce$s arﬂ :
parking;

Construction of walking paths;.

‘Construction of a lateral bay acdesss,.
and possibly observation decks aric
fishing platforms and the inclusidn
of side-tie berths alorig the shoreéline
revetment;

Improvement and expansion of boat lauriching
facilities;

Installation of landscaped mounds created
from .dredged spoils, and >

7. Repair of rock revetment along the
shoreline.

The Coastal Conservancy has provided tioth
planning and .grant funding assistance to
the City and has placed. the "Tidelands
Park' project high on its priority list.
Both Federal and State sources will beé
pursued for funding the project.

Overshadowing the City's development plans
has been the longstanding uncertainty and
disagreement over-the exact landward: exteént
of its granted interest in the filled area.
It was for the purpose of regolving this
uncertainty z id disagreement that the City
and the State (through the State Land
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Commission) filed two law suits in February
of 1677 and March of 1978 against the private
bluff top landowners adjacent to the filled
area for the purpose of establishing -the
location of the: boundary and of preserving
public access to and use and enjoyment

of the subject filled tidelands. (City: -

of Morro Bay., etc., et al., v. Carlos 1, ,
Richards, et al. &an Luls Obispo County
Superior Cpurt No. 47973, and City of Morro
Bay, etec., et al., vi M. Caratan, .inc.

S ) i~ OB1Spo County Superior .
Court No. 49/88). i :

Obtaining grant funding for the develofment
plan is contingent, however, on the Tty
settling its pending litigation and thiireby
securing cledr title to-the Tidelands Yark
parcel. o

THE BOUNDARY LINE AGREEMENT: o
The private parties in the pending litigation
who are also appropfiate-signacgzges:tdf
the proposed boundary line agreement are
as follows: Carlos C. Richards and Elizabeth H.
Richards; Ruth H. Haworthj Elenor Kolb;;
Walter E. Rubin and Winnifred Rubin; Nadine E.
Richards; Charles E. Ogle and Louise M.
Ogle; Vernon C. Nelson; William M. Grahnnell;
Marvin Hoover and Lyda Hoover; Gladys A.
Young for herself and as administrator
of the Estate of Monte Young; James J.
Hagenback and Emmie C. Hagenback; :and M.
Caratan, Inc. T

in the pending litigation the private jparties
have asserted ownership claims up to 500~£eét
waterward of the bluff iying on the Eastern
edge of the disputed area while the State
and the City have claimed the "grant line!

as set forth om the 1957 Map of the Grant

to. County of San Luis Obispo: The locdtion
of the ordinary high water mark as it may
have existed in its last nmatural condiltion:
has been subject to -dispute and would bé .
difficult to dete¥mine due to the extensive
£ill and revetment constructién that has

occurred, in addition to additional aﬁﬁifgéial‘
jnfluenices. The staff has, however, conducted.
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an independent study and has: reviewed data
submitted by the private parties. and has
conéluded that the agreed boundary lire
reasdnably describes the location of the
ordinary high water mark in its last natural
condition. Thé agreed boundary line whi:¢h
will bé permanent and fixed is a reasgnable
compromise between the conflickting claims
of the State, City and private parties.-

The agreed boundary -amends approximately
1,800 feet of thée 1957 "grant line", zelocating
it waterward £rom £ive feet to forty feet,
and thereupon ideniifying a long sliver

of land comprising p .539 acre as privgtely
owned. A Record of Burvey has been: prepared
depxctlng the agreed line and,<orrecting

an error in an othirwise accéptable of -
the. 1957 "grant lifie”, in fhe delineation
of that line at the southérly end of the
disputed area.

In addition to permanently fixiig the boundary
‘between the granted tide and submerged . -
lands and private property owners in the
disputed area amd increasing public agcess,
the agreement wculd provide the :private
owners with access to the Embarcadero;

a public roadway rutming along the base

of the bBluff which the private parties

have in fact used as a matter of course.

The private parties will have to compky

with. all governmental réquirements pertaining
to the openimg and improvement of access

ways including those 9f City and the Coastal
Commission.

The Ca;y\approved;the;Agreement at the

City Council meeting'.on September 25th

and November 9., 1981. The Agreement itself
will not begcme efféctive’until executed

by the City and-.the State. Initially funding,
for the.Iidelands Park: deveLOpmenp as requesﬁ%d
by the Coastal Conservancy is scheduled

by the Department of" Boattig and Wa:erways
during f£iscal year 1982-83 in the .amcunt

of $500,000. Funding for the purchasa of .
additlonal acreage toc be developed as a

bluff top s%énic and parking area has been
approved by the Coastal Conservancy, but

no agreement for -acquisition has yet been

reached.
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AB 884: N/A.

EXHIBITS: A. Site Map.

B. Proposed Tidelands Park.
C. Sketch Map of the Boundary Line .greement.

IT IS RECOMMENDED THAT THE COMMISSION:

1.

APPROVE THE BOUNDARY LINE AGREEMENT (BLA 207) IN SUBSTAN-
TIALLY THE FORM OM FILE IN THE OFFICE OF THE STATE

LANDS COMMISSION CONTINGENT ON EXECUTION BY ALL.OTHER
PARTTES, WHICH BOUNDARY LINE AGREEMENT SHALL BE INCORPORATED

EEREIN BY REFERENCE.

AUTHORIZE EXECUTION OF THE BOUNDARY LINE AGREEMENT
CONTINGENT ON EXECUTION BY ALL OTHER PARTIES IN THE
PENDING LITIGATION.

FIND méAx THE BOUNDARY LINE AGREEMENT IS EXPEDIENT,
NECESSARY AND IN THE BEST INTEREST OF THE STATE AND

THAT THE AGREED COMMON BOUNDARY LINE REASOﬁABLY"REERESESf% \
THE ORDINARY HIGH WATER MARK IN ITS LAST NATURAL STATE.

AUTHORTIZE TRANSMITTAL OF THE ABOVE FINDINGS TO THE

GOVERNOR'S OFFICE WITH A REQUEST FOR EXECUTION OF PATENTS
NECESSARY TO CARRY OUT THE BOUNDARY LINE AGREEMENT.

AUTHORIZE ENTRY OF JUDGMENTS IN THE PENDING LITIGATION
AS TO THOSE PRIVATE PARTIES EXECUTING THE BOUNDARY
LINE AGREEMENT.

DETERMINE THAT AN EIR HAS NOT BEEN PREPARED AND IS
NOT REQUIRED FOR THIS ACTIVITY.

AUTHORIZE THE COMMISSION STAFF.AND. THE OFFICE OF THE
ATTORNEY GENERAL TO TAKE ALL STEPS NECESSARY TO' CONSUMMATE
THE BOUNDARY LINE AGREEMENT AND SETTLE THE PENDING -
LITIGATION.
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