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PROGRES~-~EPORT ON THE MOSS LANDING !IARaOR DISTRICT'S 
COMPL~ANGE· -wlTH' THE RECOMMENDATIONS OF THE 

·1978 MANAGEMENT PRACTIC.ES AUDIT' 

1'RUSTEE: 

LOCATION: 

PURPOSE: 

BACKGROUND:· 

Moss ,Landing Harbor District 
P. 0. ·Box 102 
Moss Landing, California 95039 

Grapted tid,~ and suqr;:1erged lands at ~oss 
Lan4ing, ·cpunty of Monterey. 

Progress rep6rt on\ the Distric~J~ compliance 
with the recornmend51tions of the 1978 Mana11ge­
me~t Pra~ticef? Audit as required by tJo\e 
Commissiot1 a'C~tion o~ July 19, 1978. 

Chapter 1190 of the Statutes of 1947 and 
Chapter 131 of the Statutes of 1967 granted 

• 
certain tide and sy.bme+ged lands at Moss 
Landing in Monterey County to the Moss 
Landing .Harbor District• The grant was 
mcide: .fo!i harbor purposes anci for the promotion 
and accommodation of commerce and navtgation. 

A 28 

s 17 

Responding to charges fyom a member of. 
the Moss L,~nding Harbor Distx"ict constltu~ncy 
about alleged deficiencies iri' the.'District\' s 
ma~ageroent of granted tide and subm~rged 
lands, Commission staff undertook an audit 
of the administrative and financial practices 
:of the District. The purpose of this management 
practices audit was to determine whether 
or not there had been substantial failure 
on t~e part of the pistrict to comply with 
t.he terms of its granting statutes and/or 
with the conditions of the tidelands trust 
as found in th~ ~ommon law, herein referred 
to as the common law trust. 

The audit concluded that substantial violations 
of chapter 1190 bf the Statutes bf i9~7 
,and .Q~ t:l'l~ common law trust implicit in 
such grants haff indeed ·occ.,1n:g~t~ 
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The s·tate Lands Cpmmission at its regular 
m~e.ting on July i.9, i978 notified· the Di·stl:·ict 
of the fir1dings of the audit. At this time, 
the Commis•ion als~ gave the District one 
year to bring ~heir adminis~rati9n of the 
tidelands into c9mlJliance ~1ith !J.he granting 
statutes and the coinmon law trust or to 
submit a progress report'regar.ding the 
measures taken to achieve thi~ end. 

REPORT OF PROGRESS! 
Commission staff along wtt~ staff of the 
Attorney General's Q.f fie~~ have worked closely 
with the D~strict to resgive the problems 
discussed ~n the audit. 

I.n No:~th HarJ>or~ the District has been 
f-.iithfull~ nego·tiatinJ with the Elkhorn 
Yacht Club for a. lease which wbuld bring 
the operation of North Barbor by the Club 
irito complian~.~ with the audt.t. On June 27, 
1979, the Club not:j,.fieo the District that 
it would ~oqn. be paying the final bond 
obl~gatioh ~t entered into many years ago 
to construct and develop the facilities 
a~ ·North Harbor. Under the terms of the 
1952 operati~g ~greemeht, the Club has 
the option up'6n final born? paymf ,)t to lea·se 
the facilities .from the District rather 
~ha,n manage them itself. As is also s·tated 
in th~ir June 27 letter, the Club ha~ elected 
to en_d its role as manager of North Harbor. 
Th~y ~nticip~~e tutning over management 
of North Harbor ·to the. District by the 
en4 of the year. At its July 17, 1979 meeting, 
~he District resolyed to place energy and 
expertis~ at the d1sp6sal o~ the .cru~ to 
assist in dissolution of the operating 
agreement and thereby return n::·sponsibility 
for operation and maintenance of North 
B~r~or to the District. With thLs action, 
the problenfs of ·North +!arbor w-il-1 b.e cgr'(.~~ ~§?c;i. 
The District i,s aware of its trust obligations 
and is .well qualified tq .~anage and administer 
the tidel?nds in ·North Harbor. 
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Proble:.ns relating to: the qOministration 
of :S"0uth -Harbor facili tie:; and lands have 
been clarlf!ed ·by the compl~tion of the 
Commissi9n su~vey delineating the Moss 
Landing H?rbor District boundary administration 
line. The in-depth study of historical 
and' title data in cooper<:ition with the 
Attor'ney .General Is Office is contimiiiig 
and this, along .with the survey, will provide 
th~ basis for the District to chatge ~~ntils 
i.n ',the South Harbo,r area where and when, 
appr6pri~te. When this task is 2omplete 
and appropriate lease agreements are in 
ef feet, the problems in South Harbor enµ_merated 
by the audit will be substantially corrected. 

The District has been very cooper.ative 
in its efforts to correct the deficiencies 
discus~ed ih the audit. It is 6nly bec~use . 
they h~ve worked so effectively and diligent~y 
i'n this regard that they have been so suc­
cessful towards resolving those problems. 

IT IS RECOMMENDED THAT THE COMMISSION: 

2. 

3. 

FIND THAT MOSS LANDING HARBOR DISTRICT HAS P~OGRE,SSED 
SATISFACTORILY WITH REGARDS TO THE COMMISSION FINDINGS 
OF JULY 19, 1978 TO TAKE STEPS- TO BRING ITS ADMIN~STRATION 
OF THE LANDS GRANTED, TO IT INTO COMPLIANCE WI-TH THE 
TERMS OF THE GRAN'i'ING STATUTES AN-D THE "c6MMON, LAW TRUST 
~S ENUMERATED IN THE MANAGEMENT PRACTICES AUDIT CONDUCTED 
BY STAFF. . 

NOTIFY MOSS LANDING HARBOR DISTRICT THAT THE COMMISSiml 
HAS FOUND THAT THE DISTRICT HAS MADE SATISFACTORY PROGREs·s 
TOWARDS BRINGING THE ADMINISTRATION OF THE LANDS GRANTED 
TQ IT INTO COMPLIANCE WITH THE TERMS OF THE GRANTING 
STATUTES AND THE COMMON LAW TRUST AS ENUMERATED IN 
THE MANAGEMENT rRACTICES AUDIT CONDUCTED BY STAFF. 

AUTHORIZE THE STAFF AND TH~ OFFICE OF THE ATTORNEY 
GENERAL TO TAKE. STEPS NECESSARY TO' ENSURE THAT COMPLIANCE 
BY THE DISTRI'CT WITH TH°E AUDIT FINDINGS AND RECOMMENDATIONS 
IS 90MPLETED. 

-3-

CALENDAR PAPE 

MINUTE PAGE 




