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GENERAL LEASE
COMMERCIAL USE

APPLICANT: Tower Park, Inc.
14900 West Highway 12
Lodi, California 95240

AREA, TYPE LAND AND LOCATION:
A 7.31 acre parcel of tide and submerged
land in the bed of Little Potsco Slough
at Terminous 12 miles east of Lodi, San
Jeaquin County.

Continued operation and maintenance of
a commercial wmarina and ancillary facilities
and services.

TERMS OF ORIGINAL LEASE:
Initial period: 49 years from March 1,
1969, -

Surety bond: $3,000.

fublic liability insurance: $600,000 per
per occurrence for bodily
injury and $100,000 for
property damsge.

Censideration: $603, S-year vent review,

TERMS OF AMENDED LEASE:
Initial peried: 23
19

years from March 1,
»69\

Renewal options: 2 successive periods
of 10 years each.

Surety bond: 000,

Public liability insurance: $500,000/1,000,000
per occurrence for bodily
injury and $100,000 for

properiy damage .

CALENDAR PAGE
MINUTE PAGE

83
030




CALENDAR ITEM NO. 1y . +-CONTD)

Consideratiom: $3,728.10, 5-year rent
review,

TERMS OF PROPOSED LEASE:
Initial period: 20 vears from January 1,
1979,

Renewal options: 2 successive periods
of 10 years each.

Surety bond: $5,00u.

Public liability insurance: $500,000/1,000,000
per occurrence for bodily
injury and $500,00 for
property damage, OY combined
single limit coverage
of $1,000,000.

CONSIDERATION: $7,456.20 75 reptal [or the period February 23,
1977 through December 31, 1978, beginning
January 1, 1979; 5%, of gross income from
berthing, launching and boat rentals on
State land, pilus 1 cent per gallon of fuel
sales up to and including 100,000 gallons
and 1% ceats per gallon over 100,000 gallons,
less 2 $5,000 annual minimum rental paid
in advance on January 1 of each year of
the leass.

BASIS FOR CONSIDERATIONM:
Percentage of gross income pursuant to
7 Cal. Acm. Code 2005,

PREREQUISITE TERMS, FEES AND EXPENSES:
Applicant is owner of upland.

STATUTQORY AND OTHER REFERENCES:
A. P.R.C.: Div. 6, Pacts 1 & 2.

B. ©cal. Adm. Code: Tlitle 2, Div. 3.

OTHFR PERTINENT INFORMATION:

1. This proposed leacc covers an existing
mommawnial marina complex. The annual
rental was subject to veview and ad justincnt
on March 1, 1977, but the rental proposed

{ R
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: was objecced to by the lessee. Further ;!
O pracessing of this rental adjustment )
A was delayed until staff could complete h
¥ the preparation «f a process to set ¥
rental as a peccent of gross income, 7
during this delay, the owncrship of
the marina complex changed. The current
owners, a corperalion, are ia the process :
of securing refinancing of the total g -
deveiopment, including the upland and .
the lease area, through the Bank of E
America.

B 2. The Commission's standaxd lease form g
O has been mouified in order to incorporate j
special language necessary to implement -
) rental based on a percentage of gross
- income. Aluvo certain paragraphs, which :
} are not -elevant to this proposed lease, g
contained in Section 5, Standard Covenaunts, ;
have heen deleted, i

<
»

o ' 3, Because the ammue rental will be based
v ' on a percentage ¢ gross income and

-8 not on appraised 1ind value, the staff
g recommends that the standard 5-year

"3 rent review provision be waived.

" A

gttty BPLoS waa
AR

e
.

Special provisions have been incorporated
into the lease form vegarding the main-
Lenaire by lessee of records and books
subject to staff review in order to
assure the proper veporting of gross
income by lessee,

\ S, Tho oniy exception to gross i(ncome

3 derived from the leased area being

/ subject o psrcentage rental fs fuel
N sales, Fuel ualee will have rental
- calculated based on annuil volumeq
. at 1 cenl po. mallon jor the first
' 100,060 galions ond 1% cents per gallon
for all fuel <old over 100,000 gallons.

SER a3, 16 SaaThilinin W 44 P pmotnss Tumeantal s 53

o gordias st

6. The ownership of the existiag marina
bas changed from an individual to a
corpocation. In ovder to correct the
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jessee’s name, the staff has prepaced
a lease quitclaim on the State Lands -
Commission's standard form v be executed 1 ———
by our previous lessee, All documents ' ‘
involved in the loan transaction with
the Bank of America and the State lease ;
are proposed to be executed through . -
an escrow being opened by the Bank S
of America. The escrow will be conducted
without cost to the State.

The terms of the proposed lease require

the lessee to pay the initial minimum ‘-
rent for Calendar 197% upon execution :
of the docament. The total payment

duc would be $3,000. Our lessee is 3
presently in the process of acquiring p
new financing and at tuis point in }
time has a problem of low cash flow,
In order to ease the cash flow burden, -
sraf f recommends that the Commission k-
allow our lessee to pay the initial
deposit in &4 equal payments of $1,250,

due quarterly, beginning January 1, ??,.
1979. These guarterly payments would s
bhe in addition to any future payments .

required by the lease.

Our proposed lessee is in i process
of refinincing the marina complex through
the Banh: of America. In order to secure
the proposed lean, our propused lessee
has requested that the lendeyr be granted .
a sesurity interest in the teasehold g
heing a document entitled "Agreement .
aud Uonsent to Encumbrancing of Lease". ;
This action is necessary in ovder to :
cumplete the financing of the improvements .
on the teascd property. The sscurity .
intereat will protect the rights of -
the lender. should ocur propos~d lessee ’
hyeoch any part of the Stale lease,

or fail to make loan wayments to the
Lender. tho State is protecred hecause
the Bamie of America agrees Lo De bound

R

RS

(Rev, 1/24/79)
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PR by the provisions of the proposed lease
, in the event the lease is assigned
. to them or the Bank of America can
. cure any default on behalf of our lessee
") dealing with rental, surety bend, liability
Tl insurance or grave harm to the environment.
. In either case the lease would not
terminate. The assignment or other
transfer of the proposed lease or i erest
thercin to any party otber than the
Bank of America will require prior
approval ar counsent of the Commission.

. The Commission staff recommends approval
~\i of this security imtervest in order
. to enable our proposed lessee to continue
. o develop and operate the existing
. commercial mws  ina complex to its highest
' potentizl, whi<h in turn will generate
the greatest income for the State.

¥ 9. An EIR is not required. This transaction

v o is within the purview of 2 Cal. Adm.
Code 2907, Class 1{B}), which exempts

an existing structure oy facility that

is in an acceptable state of repaiv

B and there is nct evidence of record

T af to show injury to adjacent property,

3 shoreline erosion, or other types of

S environmental degradation.

1. This project Is situated on State

I lond identificd as nossessing significant
- environnental values pursuant to P.R.C,
ks 6£370.1, and is classified in a use

il category, Class B, which authorizes
- Limited Use.

S Staf f vroview iondicated that there

- will he no significant effect upon
. the identified savironmental values.
Yhis is on existing facility for which
no adverse comments have heen received.

s
el

HIBITS: A. Land Description, B. lecation Map.
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© IS RECOMMENDED THAT THE imnilsstond:

CALENDAR ITEM N3, 15, {CONTD)

DETERMINE THAT AN kIR HAN NOL RFFN pREPARLD FOR THIS
ACTIVITY AS SUCH RLPORY 1S NOT REQUIRED UNDER THE PROVI-
STONS OF P.R.C. 21085, 14 Cal. ADM. CoDE 15100 Ei SEQ.,
AND 2 CAL. ADM. CODE 2907,

FIND THAT GRANTING UF THE LtaSk Wini HAVE NO SIGNIFTCANT
EFFECT UPON ENVIRONMENTAL CHARACTERISTICS IDENTIFIED
PURSUANT 10 SECIION 6370,1, OF THE P.R.C.

AUTHORIZE THE ACCEPTANCE AND RFCORDATION OF A JUITCLAIM
DEED FROM SINNEY E. WALLACE, FOR THE AREA OF TIDE AND
SUBMFRGED 1aND PRESENTLY LEASED IN AMENDMENT TO LEASE
PRC &194,1, DATLD NOVEMBER '19, 1973.

ACCEPT A& RENT FOR THE PERYOD FEBRUARY 23, 1977 THRDUGH
DECEMBER 31, 19738, THE AMOUNT OF $7,450.20 AND THE
INLTIAL MININUM ANRUAL HENTAL OF $5,000 DUE JANGARY 1,
16793 18 4 LCOUAL DUARTERLY PAYMENTS OF $1,250 BEGINNTNG
JANUARY §, 1979,

AUTHORIZE 1831 ANCF [0 ITUER PaRK, LUC. OF # 20-YEAR
CENERAL LEASE - COMMERCTY USE FROM JANUARY 1, 1979,
WITH LESREE 'S OPTION To Rinkyd IOR 2 SUC CESSIVE PERIGDS
OF 10 YFAKS EoCHT IN CONSIDERATION OF ANNUAL RENTAL
BREGINNING JAWUARY 1, 1979 of 5. OF THE GROSS INCOME
DERIVED FROM RERTHINS, 13 CHYNG AND BOAT RENTAL ON
STATE LAND P1eS | CENT vE& GMILLON OF FUEL SALES UP

TU ARD INCLUDIOG oo, o SALTONS ARD 1) CENTS PER GALLON
THERFAFTIK LESS A 5,000 2ANUAL MINTMING PATD LN ADVANCE;
PROVISION OF A 3,000 SUAFTY 20LD; PEOVISION OF PUBLIC
TTABILITY INSCRANCE TH AMIUNTS OF $3500,000/1,000,000

PER OCCUREFRCE FOR ROMLY {(xIURY AMD $500,000 FOR PROPERTY
FAMAGE . OR CORBINED S1NGIS LIMIF COVERACE 0F 41,000,000,

AUTHORLZE THE EXG QU0 98 AN TAGREEMED] AND CONSFRT

[0 RMCLMPRRERCING OF L EA 7 HLING A SECURLLIY IN1LREST

Tro Ti (EASTHOLD 50 7.0 4 o OF AMERECA, IN TROPOSED

LOLsE PR 4 G4, . ShL PO 0 ATPROFRIATE DOCUMENTATION;
Fop LS 020 (AUED DPERAT DN Aoty MAINTENARCE OF 4§ RXISTING
COMMLRL AL (AKID S CONFLEX o 1HL LARe OFESCRIBYY ON

EXHIBET "A™ A TTACHED AnD »77 v TERLECE MALE A P/ RT HEREOF.
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WP 4194

A parcel of tide and subrierced land in the bed of Little Fotato Sloush, San
Joaquin Ceunty, California, “eing a portion of Sectinn 12, T 3 M, kK 4 E, MDY,
taid parcel being further deccribed es lying vatervard of the ordicary high
water mark immediately bepesth exicling sna proposed siructuresstogethiar with
the ares oi necessafy wee wnd imnediately adjacent to that pureel of land
desaribed in Grant Deed, recorded May 20, 1971, in Book 2529 at page 258, and
more particularly deseribed ac a strip of land not o cxeesd 130 feat in

width lying weeterly of the following described line:
PEASE I

COMMENCING at &« concrete monument loceted on the wvast bank of Little
Potate Slough at Termincus, 25.0 feet north of the centerlinme of
Terminous Road and 2206 foob south and 9273.8 feel west of the
northeast corner of Section 18, T 3 N. R 5 E, FDM; thence from said
voint of cormencement 5 L2° 21' Z0M B, 9I15.75 feoet] thence

N 67° 18" E, 199,8 fea.; thence S 22° L2r L, 100 feet: thence
southvescerly nlong » curve to the left, having a radius of 666,78
feot, an ave ler,th of 214,73 foct to a point herzin desigrated "
thence § 23° 852% L, §03.7 frel; thence N 83% Bt B, 242.5L Teet:
thence S 23% 47« W, 570.81 feet; thonce 5 B1° zhe Zon y, Ap5.4%%
feet; thence S 18° 10* U, PI8.79 faet; th.pce S 25° 41 26v B,

205 feet to a point Lereinafter dnrigacted point BB thence

§ 640 18t M . 473 feot rore or Luse to the ordinary high water
mark and the POLIT OF PISTRIUG e th Doreoin dezeribed lines
thence from saild wodnt ox beglinang rusning nortnesly Mlorg the
erdinary hish uater mork o the cost benk of Little Potato Slough
2408 feet more or loas to n moint from which aforesaripoint VMAM
bears sagt. and the cnd of the herein-described line.

A strip of lond not tas execead 150 {eet an width dlyivg sonthwasterly of the
following described lines

PHASE II

COMMRNCING at atfor--eatiorad posnt "By thense 5 26% &1t 26" E,
62k.22 fool; thomre 5 0 3ut By 4042 foet: 5 80 0Ot B, 235.00
feet; theece couth 172 Zol movy wre less o the ordiaacy Rijgh whter
pmark and the FOANE OF 40 INNLLG of e hovein dencrebed Linej {hence
fion gadd point of beginning vuiciens northwentorly along the ordin-
ary high water rmark of the eaed bouls o€ Little Potato Slough 1600
feat more or less fo n peint $vom vaich alorssaid ppint VB bhears

N EHS 13 Y W, and teo fad of thn horein described linv.
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EXHIBIT “B”
WP 5194
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