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E mhé'F@dé&&h~Eﬁ$hu@ﬂ¢yﬂi&dk&£éusefvigg contemplates
ﬁhe.a¢qu$§iti9n~oﬁ‘numétoqsulébs;w&@hiﬁ @hgwtowusiﬁe‘qf
. Néw Ghicagqy;as.pant.oﬁzEh@'gréégs§ﬁ+Scuth San Erancisce
‘ﬁquFeﬁegalfW@ldliﬁa Refuge. o

! '

f%hafpérdeis»pﬁaseﬁﬂlwJgdnstsz'dﬁjdﬁen~sga¢@w with
marslr grass and rempants of formet (Gidal gloughs, and ave
hbgaﬁéd]@n&ﬁ&é‘séuchéx%y‘Sou&ﬁ San Frangisco Ruy -estiiaty
a shgvt»dQStaﬁae'ﬁéﬁﬁh,dﬁﬁﬁﬁe*t@wn~9ﬁsﬁkvﬁsg~ The portion
.Qﬁacﬁéiﬁgw’thQ&go ?ansiQ@,tqdbﬁwaddgdHEQHtﬁe'R@Iﬂgb (herein=-
o i rafetrad co as "subject parcels'): and subject BY
the propased agreement is shown by the gecorded survey
Pxépaﬂéﬂyﬁﬁfwﬁha‘Uﬁibed‘$¢aﬁ@$wFiSh"§h§ Wildlife Service
in Novembet ‘1975 by Mﬂ§r§y1MéQ§tm;qkwyth@s¢Shegps 33,
56 andg 57 uésorded on August, 27, L976 {n Book 378 of maps,
pages 1 thinugh 57, 0fficdal Records of ‘the Santa Clara
County Retrdex, which recorded Suxvey i& incorporated
by refereuce herein particularlky déscribing the real property,
thE»ugngfEOMWhiCh‘iS‘tDﬁbe #esolved by khe prbpoéedlsettbement
“agpzementi. o . o T

Redord title Lo the: subject parcels. is fiow  shown

to. be iﬂ‘éﬁhér‘partie$vckqgmiﬁg as . sueceéssors to the original
Stata Swamp and Oveiflowed Landsﬁ?étennsxdf Sutyey fumbexs
9,, 67, and 74, Santa Clara County. However; the evidencé |
shows that the axeas descrrbed in the patent supyeys fncludpd
tid4l and ndvigablé waters thereby resulting in, State ownership
of either the fée title or th@«m&délamaﬁzTrﬁst“Ensement

tp all ox part of the apeas shown by the' patent SUrvVeys.

Whether the parcels were entiyely or pafnnaiiyfabove
or below the ordinary high water mark:hbas nevet been estabe
Lished and 18 éubjéct-tova-wgnawﬁide dibsputé. of fact and
law concerning the pat&nts‘ya%idhty and the nature and.
extent of State ownership’théreiniwhiwh‘cahﬁatkbe pesolved
without agreement ox Litlgation. "« ‘ s

The same applies Lo the question, of whether any povtions
of the;pancel,cohsisﬁedvdf suhmerged,lnnds beloy the ofdinary
Tow waker mark., Tt is i the best interpst of the State
o resolve the title‘QUaﬁticns'by a compvomise«nttle settloment
ih lieu of litigation, without the costs and uncertdinties
of a lawsuit.
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CALENDAR ITEM NO. 35 (CONTD)

Tt is proposed that the Commission and the Federal
Government enter intd a compromise settlement of titles
to the subjethpafeeLS'by agreement summarized, as follows:

1.

The State will acknowledge and confirm the validity
of the underlying fee title in the United States

to the subject pavcels, as State patented gidelands
‘being loc¢ated pbetveen. the UrdinaryrhighLand-Iow
water marks with the exception of be lands described
in. paxagraph 3 below. o

The United ‘States wilil ackrowledge and confirm
thewﬁidébaﬁds Erust g4asemant 1n the State LO the
subject 'patcéls; as StqﬁeApabénueq'ﬁﬁdélands~betng
located ‘bétween the ofdinéﬁyﬁhﬂgh;énd low water
vmé}ks,~w£th”thé‘exéeptiodnof*bhé jands described
firi paragraph 3 below. - : Can

The United States will acknowledge dnd .confixm

fhe sovereign fee title of ‘the State, in trust,

of the bed 8f the slough described on the original
townsite waps ds ‘'Water Stough''; ,

The Stateé will issué its 66-yedr permil ro the

Fish and Wildlife Service of the State's easement
and’ the State's fee title to said "Water Slough''y for
use as part of the Federal Wildlife Refuge, with
amendment Of the permit as additional portions

of the subject parcels are acquired as hereinafter
stated.’ :

Thée agreement will become effective for each lot

or parcel within the subject parcels, from time

to tlme, upon the acquisition by the United States

of the private interésts to any such lot or parcel.
The agreément is deeméd severable with respect

to each separate acquisition by ‘the United States.

To the éxterit there may be any dlots or parcels

within the subject parcels which have not been

so acquired by the Unyted States on or before

one year from the date of the agreement, the agreement
shall automatically -terminate as to such unacquired
lots or parcels.

Deéds, permits or other appropriate documents
will be exchanged with the United States to carry
out the above. : ‘
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QALENDAR‘$TEM NO. 35 (CONTD)

The gtate Lands pivision recommends the proposed gettle-
ment A0S satigﬁaqthily and permaﬁéhcly resolving the hereto~
fofe'uncertain title questions, a3 fully protecping
presgrving existing States sovereign titles, and as being

i the best interest of the State. ‘

EXHIBITS: (A) Estuary plat {(B) NASA Alr Photo Plat
{€) Quad Plat () Compilation plat
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T 15»&@QOMMENDED THAT THE COMMISSION:

- Y sM1SE SETTLEMENT
GF THE TITLES TO'THE 0T ‘PARGELS: AND. UTHORIZE

178 EXECUTION ON BEH/ THE COMMISSION:

1., APPROVE THE PROPOSED*AGRﬁEMENT 1§, GOMERCMLSE

FIND THAT THE 66 YEAR TERM OF Wi PROPOSED PERMIT 1S
1y THE BEST INTERESTS OF THE STATE BECAUSE THE FISH
AND WILDLIFE VALUES TO BE PRESERVED REQUIRE LONG TERM
MANAGEMENT AND PROTECTION.

AUTHORTZE THE STATE LANDS DIVISI

OF THE ATTORNEY GENERAL

WHICH MAY BE NEGESSARY OR APPRO

THE PROVISIONS OF THE SETTLEMENEF, IN EXECH
ACKNOWLEDGHMENT AND RECORDING OF SUCGH DU-C NTS OF TITLE,
PERMITS, OR OTHER APPROPRIATE INSTRUMENTS, OR LITIGATION
AS MAY BE NECESSARY OR APPROPRIATE 70 CARRY OUT THE
TERMS AND CONDITIONS OF THE AGREEMENT.

FIND THAT THE PROPOSED SETTLEMENT 1S IN;CQMPROML&E‘
SETTLEMENT QOF HISPUTED TITLES IN LiBU OF LITIGATION
) THE PROVISIONS OF THE ENV IRONMENTAL QUALITY ACT
ARE TWAPPLICABLE, AND THAT THERE 1S NO SIGNIFLCANT ‘
EFFECT uPoN: THE ENYV TRONMENTAL CHARACTERasmng,ngmmlvxﬁn
SURSUANT TO SECTION 6370.1; ET. SEQ:» F THE PUBLIC
RESOURCES CODE AND CAL. ADM. CODE TITLE 2, ART. 11.




