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The Executive nffic?.r reported that a letter had just been received from 
Mr. Forrest E. Macomber, Attorney for the Teachers Beach Association, stat· 
ing that: 11The clirectors of Teachers Beach Asaocisti:oxi. have concluded that 
they cannot afford to pay my expenses in attending another meeting bf:f'ore 
the State I.ands CoJlllllission. For this reason, I wi.11 not attend the meeting 
of the Commission on September 27th." However, M.r. ;~iacomber def?ireeL to 
discuss witb, the OfficE of the Attorney General the opinion which. bad been 
afford~d the Commission prior to any Commisqion action thereon. ~~erefore, 
the Executive Officer recommended that considerat~on of this item be 
deferred, and advised that he would inform ·i.u~ .. Mac<.?mber as to the opinion 
of the Office of the Attol'lley General. 

There being no objection, action on Calendar Item 26 attached was put c·v~r 
to a fut\lre time·. 
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A'f'PLICAT'10N iOR RECBEATIONAL PIER PEBMI'f, TIDE AND SUBME!<GED LANm OF 
TOM.ALES BAY, MARIM COUNTY; TEACHERS BEACH ASSOCIATIOii ... W. 0. 320. 306. 

An application has been received fr.om Teachers Beach Association for a 
recreationaJ. pier perru:t for the use of tide and submerged 1ands of Tomales 
Bay, Marin County. This matter was cal.ends.red fo:: Commissi~ consideration 
at its meeting of August 28, 1962. Forrest E. Macomber, attor.1ey and member 
of the applicant Association, was pres~nt a.t}d tpoke on behalf of the a~li
cnnt. The Executii.re Officer advised the eomm:taaion that certain legal 
questions had arisen relating to the specific facts herein and recommended 
that the Commission defer action on this matter until the September meeting, 
so the:t ~ ~eview mi:ght be obtained from the office of the Attorney General. 

~ea.chers Bea.ch Association is a group b;f 12 :tndi vidttaJ.s who purebased a 
io .. ae.re parcel of land n~.ar Sb-;ll Beach on Tcmal:qa ~~, north o:f' Inverness. 
After the .land was S\L'rVeyed, eE!,Ch indi:vidual. ~elected a lofi which was con
veyed to him as an in(lividuaJ.. A strip of iand leading to the beach an.d 
a beach.front str:i.p were then set aside !.n common ownershj.p f'or the use of 
the membe;:s (see Exhibit "A"). The pX?'operty owners are P.J.ao dire~tors of 
the Asa~ia:t:ton, which filed Articles pf !11eorporation on October 13, 1955, 
as a nonprofit coxt>oration. 

A rec:cea.tional. pier pe+mit ,wou;ld' prornde th•e users lt"ith a 10-year use permit 
at no cost, the only pa.yme?It beir.g a $5 sta1~utory application fee. Teachers 
Beach Associe:tion maint:a:tns t}lP.tc as ~~ nonprofit corporation i't is entitled 
to a. recreational pier permit within the ze~aning of Section 6503 of the 
Pui?lic Resources Code.. Th~ staff has taken the position tha.t Tesr...hers Beach 
Assoc.ia:t.:ton does not quel.ify and is not entit.led to a. recreational pier 
parmiit ldthin the meaning of the Code section. Rather, the f;!rection of such 
a. pier and its use by members of this ,,rganiztition place it in a category 
which. canes uithin ·the s~ope of a commercial 1ease, as differentiated from 
a. recreational. pier permit issued t·o an indi viduaJ. littoral ewer for hie 
excJ;c,taive private and personal use.. In this instance, rental for a. comm.er ... 
cial lease would be the minimum of $1~0 annually. 

In similar situations in the past 1 the Connniaaio~ has author1.zed the issuance 
of a. commercieJ. lease. ~s policy has. been SltPported by an opinion of the 
Attorney General dated February ea I 1961, in regard 'so the Del Monte 
Properties case (see Exhibit 0 :S"). Sta.ff Counael has also pr~lpa;red an 
opinion ,(see E'Khibit °C0

) with respect to the instant Teachers Bea.ch appl:t~'.3. · 
tion, which opinion ma.intaina that Section 6503 of the Public Resources Cede 
is not applicable to the Teachers Bes.ch A.asociation. The Assot:iation c-;.;ntends 
the Attorney General's opinion is inaph1licable and qu~stions Staff Couneel1 s 
interpretati·on of the Code section. 

The office of the Attorney General has concluded its review ot the ~'Ppl.tc.mt' s 
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material- and ·the exhibits furnished to the Com:nission.. It ia th·' op:tnion -of ~ ; 
the Attorney Generar-tila.L 1t':f:,Jle Comm1sston slloulc'.tncr:; isizlue a prl\l'ate reert! ..... ~ ... ------{,.,., 
tional pier permit bu:G that a com:me:r-cial lease will be i·equired to comply . ~- : ~ 

__ wJ.th-j:t.s. atatut..ory e.,ut}lgrlli_ and Rules and Regulations. n (See Ex}1:lbit 11n1
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. " 
' The Association was advised that its application for a recreational pier 

permit would be submitted to the Commission with the staff recommendation 
that it be rejected. 

IT IS RECOMMENDED THAT THE EXECtJrIVE OFFICER BE AUr.HORIZED 'l'O ~"'BOT THE 
APPLICATION OF TEACHERS BEACH ASSOCIATION FOR A RECREATION.AL PIER PEBMIT FOR 
THE USE OF TIDE AND SUBMERGED LANI:6 AT '!OMALES BAY ON THE GROum::G THAT SUCH 
PERMIT IS :HOT AUrRORIZED BY PUBLIC BESCORCES CODE SECTION 6503. 
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