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MINUTE IWEM 

2}. P.ROPOSED ANNEXATION OF TIDE AUD SUBMERGED WIDS .IN THE PACIFIC ·OCE.l\:N BY 
THE c:t~!'Y OF SAlf CLEMENTE JI OBANGE comm .. w. 0. 2400. 3•7. 

nie Exe?cutive Officer informed the Commission that the City Council, City of 
San Clemente, has as of 9:45 a.m. that morning requested a ~pntinuance of the 
hearing of this matter until the February maet:tng of tlle Conn.'\ission. 

With the concurrence of other members, the Chairman .:if the Commission announced 
that CalenQ.ar Item 8 (att1~ched) was being deferred to the lfebrua..r.-y meeting. 
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PROFOSF,D ANNEXATIOH OF TIDE AND SUBMERGED LANDS IN THE PACIFIC OCEAl1 BY 'l"BE 
Ol'l'Y OF SAN CtEMENTE ~ ORANGE COUN'l:Y .. W. 0 * 24oo, 37.. ·(DEFERR'ED FROM )!EETl:IqG 
OF l;>ECEMBER 211 1961J . 

On November 28, 1961, the State !ands Commission received noti¢e t~t the 
City of San Clemente proporles to extenq, its ~or:PQra.te limits by the anneza. .. 
tion of uninhabited t~rrito.ry lmown as '1San Clemente .. Annexation No. 2° 
(Emi'bit. "A"), set fo:rth in City Council Resolution No~ 1~52,. da.~d November 8, 
1961, e,.nd wa.~ requested to· determine the ~1;£ ·of the tide and sub.nergcd lands 

- ~----thel"ein--pnr-snant ~--se-c.tion 35313.1 of-... "iler-G¢~.te.uunent Oode. The pu'blished 
he~~ins de.te for receipt of protests was set !orDecembet f!J>~ .196i. 

~ 0 

0 

Section 35313,.:i, ·Of the Government Code provid.-ea in part:' ·~&en ter:rj.toey 
p~o:po~ea to b~ lUlil.exeQ. ctm.sists ~Tholl1 or p,lrtly of tide or S"~~~sed le~~ 
owe,~ by the Steq;e; the \egisla.t:tve bcd.y Sh$ll detel''lllirH~ the value Of ~Uoh 
tide o~ sub.mergeq. lands for the pur.ppae ot 'ttlis sr~Gi~ie. p,,r the· purpose o'f 
s~ch deter.uiiriation, the State La.nda CollJlllisgion sba.:11 fix tbe ·value of tide 
o.J: submerged: 1t;i.nds. o·wn.ed by the state end she.ll no.tiiW it.. -W:i.tins the legtsl~
t1ve body of i:ts dete~ation.i 0 

The ~0,132-aere area described in the t\bne>:a.ti~n proceed,,trlgs is limited to a 
3-m±lci~,r:tae bf4t 0£ tide a:nd submeI:'ge6.: .la.nets in the Gult of $a.ntt;i. ca.tat:u.us., 
ext-enM~ ·a..ppr.oxi.nle;tely 9 .. 1/ 3 .miles upcoaEJ.t f~Qm the llW1B~ southerly point in 
the present city .boUlldaey, The r;touthe~ly a:ppro~tel; 4-2:/3 miles fyont on 
uplands withi:Q. the pres~ni; city 1$ntlts. The nox-therly- spproxima.tely 4-2/3 
:ml.lea t~~t, on. unineorpor~t.ted uple.ne!. i::olllDlU111t1e_s li;nomt as Capistrano Beach, 
having a l96o Census population of 2.t026, .and ~a Point., bn.~'lS a 1960 popula .. 
tiQ;t Qf 1,,186. ':Che l96o population of S$1.n Clerr&:nte wars 81 ;27. 

A staff a.ppraiseJ. report of the tide .e,nd t?U'bmer.ged lands to be eµnexed re1~1ects 
a. fee va.J:ue for the 20,132 acres cit $94,38o,0001 including $51,48o,OOO a.a the 
value of potent~a.l recoverable oil .and gas reserveB-· · 

P..t a staff meeting with representa.tiv-es from the City of San 'Oleraente on 
December 51 19611 the city' G position relat~ve to the propo;:;:ed t;;inneication '\ta.a 
Qutl:inec:\ and discussed. It -was pointed out th\l.t~e kuie:-t.a.tion Noa a 
includes· a.bout 4 .. 2/3 miles of the tide and. bV.'bnlerg~d land adjoining too 
preaen~ city limi~s, a.nd approx:i.fllately 4-2/3 mi.las of tiae ,and aubn:arged la.nd.s 
fronting an un:incox-porated area., Annexation No. 3 has b$en comm~nced to al.so 
incor1'0ra.te those uplends in the oity. Tbe situation is some-what con-ritaed by 
a sub~eqµent action of th~ City ot Sea Juan oa,pistrano, 11hich comtllencea 
an..11e:YAtion proca.eit1.n_g$ for a. po:r.M':l.Qn ot the ai·ee.a inc:J.;-uded in both Annexa:tions 
MQ ~ 2 and No. 3 of the City of S~un. Cl~nte. · · · 

~he o.~tGntion of the city rey~eeantative~ vaa directed tc the conflict of 
m~eting de.tea for action to b$ t1~iken on the annexation J;ro;posal. At \ine 
request of the staff, tlle City OtJuncil ha.a acted to f'o~(\.lly continu:f: the 
scheduled December 9)1 1961, public ooa.ring until sueh tilt':! aa a. report from 
th~ State ~ndo Coxmnission is received. 
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f!AIEND.l\R ITl~ 8., .(x9~~-1 . 
Attached a.a Exhibit uBu ~.s a copy of the a·tatement of positio11 signerJ. by the 
~1'ayor e.nd by the City ?.t91:iager of Ban Clemente, which -was receiY~d on 
Decem~er 11, 1961. 

At the Commiss1cn meetj.ng cf November 22, 1961, Mr. WaJ..la.¢e Pinnick, 9:.n 
attorney :f'rom. San Clemr~n1te representing th~ Ca.pistrano PA:r Ilnpl;"ovement D1~1.!'ict,. 
the Cit-y of San Jua.11 Capistrano, end tfa.rv·ey Company, appeared to protest 
Anne~tion No. 2 by t~e ·City of San ~lemente (not then ca.lendared ~s an agenda 
item.) ~n the graundr that a po~~ton of the State land.a being a.nnexeC does not 
front un,~he present .city limits~ 

J:i telegraphed request that the -Col1'Aliss:.f.on pr9test Anne~tion No. 2 has been 
received .from Mr. Will.~aai D. Moox-e Qf the la.w fir& of O'Melveny & Me;rers,, 
representing Capistrano ~each Club Company, Ca.ptst~ano Eea~h Pier Company; 

1and inenlbers of the Capis:~ratlo :Bea.ch Road Associa1~ion., 

Anot~er· tele~ and letter from Mr.. John li. Dawson, City Attomey of ·San Juan 
Ca.pist;ar10, requasi;s the Commissi-011 to prote~t Annamtion No.. 2. 

'rhe· ~~ Point Civic Aesot1ia.tion l".!as gone on record ltb !Laving -voted ~imously 
to ,Tehelll.entiy protest .Annexation No~ ~ through the Co~ss;ov No reasons for 
the protest a.re set fo~th in fts letter to the Commissio~. 

On Decembe:r 4, 1961, the Orange County. .~!'bQr Commias:ton formal.ly and una.ni ... 
mously resolved to reqt;est !:.hEi. Orange Caup.ty Dod.rd of Supervisors and the 
State Landa Commiss~on to protest the WlJ'le~:ation of the tide and submerged 
lands gra.t1ted to the County of Orange for h~bor pur:poses tb any· municipality 
except one int~ which the ad.Joining.shore enq. upland area shall. have b~en 
incorporated or ~e7..ed. On December 201 1961, by resolution, the Ora.tlzt: 
Cotlllty Board of S~psrvisora requeeted the Coxmniaeion to :proteat th~ annt.:~tion. 

In discussing the matter with the Ot~'tl~ Countu Harbor Me .. ~geir., tht point 
-was JnSJ;ie that the Harbor Commission wulQ. probably have no objec~ion to the 
annexe.tion of ",he granted tJ.de and ,61J)Jm.ar.ged ]'-";lds to ·the City of San Clemente 
it the onshore la.nda V;"ere in tb-e o.lity 1 but ·that the Harbor Connpiasion has 
ta.ken its stand because of the un.certa1a~J ?f th~ aucaess of tha pending 
u~land annexation which is de;pandent upon (1) o'bts.:tn·ing the ~~i~~a:tur:es of 25% 
of the inhabitants on: a. petition a.nd (2) the favore.ble vote 9! tll:e majority 
of the elec.tora.te in a~ subsequent electbion. 

The staff has diocusse4 with speci?..J. counsel for the City of S3A Cl~nte +,he 
possibility of eont:J.nuing the protest hearing ot~ Ann.e:Y.ation No. 2 until the 
result f th~ upland annexation ·~ been determinad+ This suggestion was 
~onaidered undesirable? by th~ ci.t.y's 1·epresenta.tive because of time elements 
inv~lvoo. 

It :ts the opinion of the staff that if the tide and subm.~:csed le.rids c1f the 
State a.re to be incorporated in a nrunicipality, the interests ofloce.J. govern .. 
ment, oity and county, can best be se."":.ted by p9rmitting the annexatio~·or tide 
and aub?tOrged land.a only to ~he local governme~tat body having civil jurisdic
tion ov~r the e.dJOinitr6 uplands. 



I';!:' IS RECOMMEIIDED THAT, PtfflSVAl\~ T01 GO~@qT COD~ SECTION 35.51;5 .1, ~ 
COMI·1ISSION D~mfE THAT 1:00! P.~SUNT 'TALUE OF THE STAT.~ LANDS INCLUDE1J Di 
SAN CLEMENTE AtmEX'ATIOM l~O. 2, Sb"!' FOR:i.ll IM SAN CLEMENTI~ CI'fi COUl~CIL BESOLC • 
TION l'iO. 1252, IS ~'94,380,000, AN.b Au~ORIZE M :CX.'E{!U'J~l~ OFFICER ~ SO 
NOIJ.lJ:FY THE SAM CLP.MENTE CITY COUNCIL. -

IT IS FURmER RECOMMENDED THAT THE EXECUTIVE OFFICER Bll J1.UTHORIZED ~PROTEST 
THE MOO!XATJ;OH ON TSE GR®IDS THAT 1'.MmEXA.1.r.ION NO. ~t' Jl4S NOW CONSTITUTED IS 
NOT IN T!E BEST PUBLIC IN'JEREST. 
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