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CONSIDERATION OF AN INDEMNIFICATION AGREEMENT

PARTIES:
Pacific Gas and Electric Company (PG&E)

California State Lands Commission

BACKGROUND:
On July 17, 1968, the Commission authorized Lease No. PRC 3987.9 to the City
of Petaluma (City) for the construction, use and maintenance of a bridge on
Washington Street over the Petaluma River (Iltem 3, July 17, 1968). The new
bridge was completed in 1969. The lease to the City was for a term of 49 years
and expired on October 25, 2016. The City has applied for a new lease for the
bridge and consideration of that lease is also scheduled for the April 5, 2019,
Commission meeting under a separate staff report.

PG&E maintains a franchise agreement with the City for the right to use City
easements and rights-of-way adjoining the lease premises for the installation,
operation, and maintenance of gas pipes, mains, and appurtenances for the
conveyance, distribution, and supply of natural gas to the public. Because Lease
No. PRC 3987.9 is a right-of-way leased to the City, the PG&E improvements are
a valid and consistent use within that lease. And because of PG&E’s franchise
agreement with the City, Commission authorization of a separate lease with
PG&E for the gas pipeline is not required.

The proposed Indemnification Agreement is intended to indemnify the State for
any harm that may occur or arise from the installation, operation, and
maintenance of the PG&E gas pipeline on the bridge.

STAFF ANALYSIS AND RECOMMENDATION:
Authority:
Public Resources Code sections 6005, 6216, and 6301.

Public Trust and State’s Best Interests Analysis:
As general background, the State of California acquired sovereign
ownership of all tidelands and submerged lands and beds of navigable
lakes and waterways upon its admission to the United States in 1850. The


https://slcprdappazappwordpress.azurewebsites.net/Meeting_Summaries/1968_Documents/07-17-68/Items/Minutes.pdf
https://slcprdappazappwordpress.azurewebsites.net/Meeting_Summaries/1968_Documents/07-17-68/Items/Minutes.pdf
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State holds these lands for the benefit of all people of the State for
statewide Public Trust purposes that include, but are not limited to,
waterborne commerce, navigation, fisheries, water-related recreation,
visitor-serving amenities, habitat preservation, and open space. The
Commission is the trustee of these sovereign lands within the bed of the
Petaluma River.

Commission staff and PG&E have negotiated an Indemnification
Agreement indemnifying the State for any harm that may occur or arise
from the operation and maintenance of PG&E’s 6-inch-diameter high
pressure natural gas pipeline within an 8-inch-diameter steel casing
attached to the bridge. PG&E agrees to indemnify the State, without
limitation, for any claim or liability arising from the installation, use,
operation, or maintenance of the PG&E gas pipeline and any PG&E
facilities or improvements located within the lease premises of Lease No.
PRC 3987.9.

Based on a review of the bridge plans and PG&E’s gas pipeline, staff
believes the gas pipeline is attached in a fashion that does not interfere,
inhibit, or cause an unreasonable risk to public access or navigation on
sovereign land.

PG&E inspects distribution gas pipelines for leaks every 5 years and
conducts gas pipeline corrosion (cathodic) inspections every 3 years. The
California Public Utility Commission (CPUC) General Order 112-E
requires gas pipeline operators to submit to the CPUC annual reports
required by Title 49, Code of Federal Regulations, Parts 191.11 and
191.17. The most recent leak survey on the pipeline was March 2018, and
the most recent cathodic protection inspection was in April and June 2018.
The leak survey and inspection reports were reviewed by staff and the
reports indicated no problems with the pipeline.

Staff believes that the PG&E gas pipeline on the Washington Street
Bridge over the Petaluma River does not substantially interfere with the
Public Trust needs and values in the area at this location, at this time.
Further, the proposed Indemnification Agreement will provide sufficient
liability protection for the State. For all the reasons above, staff believes
approval of the Indemnification Agreement is in the best interests of the
State.
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OTHER PERTINENT INFORMATION:

1.

EXHIBITS:
A.
B.
C.

This Indemnification Agreement shall run indefinitely or upon termination
of PG&E’s franchise agreement with the City, or as mutually agreed upon
by PG&E and the Commission.

This action is consistent with Strategy 1.1 of the Commission’s Strategic
Plan to deliver the highest levels of public health and safety in the
protection, preservation, and responsible economic use of the lands and
resources under the Commission’s jurisdiction.

Authorizing the Indemnification Agreement between the Commission and
PG&E is not a project as defined by the California Environmental Quality
Act because it is an administrative action that will not result in direct or
indirect physical changes in the environment.

Authority: Public Resources Code section 21065 and California Code of
Regulations, title 14, section 15378, subdivision (b)(5).

Land Description
Site and Location Map
Franchise Agreement

RECOMMENDED ACTION:
It is recommended that the Commission:

PUBLIC TRUST AND STATE’S BEST INTERESTS:

Find that the proposed Indemnification Agreement will not substantially
interfere with the public rights to navigation or the Public Trust needs and
values at this location, at this time; and is in the best interests of the State.

AUTHORIZATION:

Authorize the Indemnification Agreement, substantially in the form on file
at the Sacramento office of the Commission, between the Commission
and PG&E, beginning April 5, 2019, and ending upon termination of
PG&E’s franchise agreement with the City of Petaluma, or as mutually
agreed upon by the Parties; concerning the installation, use, operation,
and maintenance of a 6-inch-diameter high pressure natural gas pipeline
within an 8-inch-diameter steel casing on the Washington Street Bridge,
as described in Exhibit A and shown on Exhibit B (for reference purposes
only), attached and by this reference made a part hereof.



EXHIBIT A
W 27220

LAND DESCRIPTION

+4 parcel of tide and submerged land in the natural bedfof thé Pétaluﬁé
River situated in the Gity of Petaluma, County of Bonoma, State of California
descrihed BE follcwa. '
Commencing at a monument located at‘fhe interseétion of the
c’enter lines of Washington Street and Petalums Boulevard North in
the City of Petaluma; thence along ‘olié center line of Weshington
Btreet N 68° 01' 35" B 149.55 feet; thence W 69'7 Lot 11" E L7.67
.feet Yo the *ltrue point of beginning, which ﬁoin*b 15 located at
‘the intersection of the center line of Wash:.ngton Street wi’ch the -
- wasterly 'boundar:,r of the State-owned lands in the Petaluma River
end has & coordinate o‘:.f‘ N 208,005.45, E 1,816,320.84 on the -
Gal:f.fo_rnia) coofainéte System, Zor'ie‘Ilg- thence N 15° 59! 29" .
* 50.0% feet, thence N 69° ko' 11" E 56.49 feet; 'ﬁhgnca,s 12° '_‘51'
29" E 2h.62 fee%; thence § 30° 28' 43" 1 66,65.feet; thence §
69° 40" 11" W 66.09 fest; thence N 30° C6' 4S" W 23.57 feet; thence
N 159 59' 29" W 36.88 feet to the txue polnt .of beginning.

A _éontaining 0.125 scre, more -or less.

END OF DESCRIPTION

The above description is based on that original descnptlon prepared by CSLC Boundary
Unit on 07/1711 968 as found in PRC 3987 file, Calendar ltem, 1




NO SCALE SITE

EXISTING BRIDGE \
LEASE PRC 3987.1
(AREA FOR INDEMNITY
AGREEMENT)
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\ \,
WASHINGTON STREET BRIDGE CROSSING PETALUMA RIVER, PETALUMA

NO SCALE Exhibit B

W 27220
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o \ ‘;\}m
MAP SOURCE: USGS QU
This Exhibit is solely for purposes of generally defining the lease premises, is
based on unverified information provided by the Lessee or other parties and is

not intended to be, nor shall it be construed as, a waiver or limitation of any State
interest in the subject or any other property.
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C ORDINANOE NO, 202 H.C.3.
INRTRODUGED BY COURCILMAN ' SECONTED BY COUNCILMAN
Leigh S, Shosmeker - . ¥, ¢, Brown

ORDINANCE GRANTING TO PACIFIC GAS AND EIECTRIC COMPANY,
178 SUOCESSORS AND ASSIGNS, THE FRANGHISE (1) T0 USE, FoR
TRANSHITTING AND DISTRIBUTING GAS, SUITED POR LIGHTING, )
FOR USE BY CONSUMFRS FOR ANY:AND ALL LAWFUL PURFPOSES OTHFR
TAAY LIGHTING, ALL PIPES AND APFURITEANCES VEICH ARE NOW -
OR MAY HERFAPYER BE TAWPULLY PIACED AND MAINTATIHED IN TEE
PUBLIC STHEFTS AND PLACES YITHIN THE CITY OF FLTALUMA

UNTER THAT CERTAIN PRANOHISE OF GRANTEE ACQUIRED FURSUANT

TO SEOTION 19 OF ARTICILE XI OF THE CONSTITUTION OF THE

STATE OF CALIPORNIA, AS sam smmlr EXISTED PRIOR TO TITS
AMENIVMENT ON OCTOBER 10 nnz)momm.:. WA THTATN
AND USE IX SAID PUBLIC S hraehs AND PIPES AND
APPURTENANCES, VEENEVER AND mmmm sa:m commzo
PRANCHISE SHALL NOT BE AVAIZABLR THEHEFOR, MECESSARY TO
TRANSMIT AND DISTRIBUTE GAS SUZTED FOR mmusnn
CONSUMERS TOR, ANY OR ALL TAKFUL FORPOS

mnmmmmmcmmmmcmwmmu
FOLLOBS -

Seoticn 1. wh-m n tite ordininse_ the words or phreses
hepeinafter in this sécticn defined ave ussd, they shall have the re-
- spective peanings assigned to them in the foliwinc definitione (une
‘leas; 1In the given instamce, the context wherein they are used shall
olearly Import & differest wmeaning): . ’

(8} The word “roantes™ shall masn Paoific Ges and mactﬂe Company,

' 1ts lawful suocoessore o assigong .

~ {b) The word “oity" shall medn the City of Peteluma, a municipal

. sorporation of the State 'o:'rhcal:ltomin, in its present ine
sorporeted form ¢ in any later mrpnuod. consollidated, eoa-
larged or reinccrporated form; '

(e) T™s word "streesta™ aball wesn the public atrests, weys, alleys
and places as the sass riow o may hevsafter exist within maid

" elty, inoluding state highways, now or heveafter established

vithin seld odty, and freewaya hereaftes o;tabuahod within
sald citys ' - .

1.
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(d) The word "gas® muummm&mumnm. or a wixe
ture of maturel end artificial ges; '

(o) ™e phiress "pipes and apportensnces”shall mwan pipes, pipselines,
maing, services, twapw, vents, veults, manholes, meters, m;;
vegulators, valves, oondults, spplisnces, attschments, sppurtes
menoes m:wothnwmmtdmtou located in, upon,
u'.lm‘. mul,tmdu-m mtho IM of the oity, and used
er mtn.'l in thl mitt:lng -M/nr distibuting of gasg

- (1) m pln'uw "I.usml, meintain snd uss® shall mean to lay, cone

: me. wrect, mmz, operste, mmun. uge, repair o replace.

{g) The phruse "constitutional zumhu.* aball mesn the right soe
qmdwmmw-udmm or ibs produouua- in
estate of the offer eminnd in the jrovisions of Swtion 19 of
Artiole XI of the Umltitutim of the State of Califcrnle, am
suid ssotion sxisted rior to ity wmendssnt on October 10,1911,

fisotion 2, The franckise (1) to use, for tranmitting amd
 dtatributing gas, suited for 1ighting, for use by consumers for axy
and all lawful purpesss othar- than lighting, all pipes mnd appurtens
nnoes which exre now or msy heveafter be lawfully pleced and majantained
in the public strests and _ph«;l within ld:l oity under that certain

franohise of grantes soquired pursuant to Ssotiom 19 of Artlols XI

of the Conatitution of the State of Califernia, &8 said sectfon

existed prior to 1ts amendment on October 10,1911, wnd (2) to install,
maintain snd ugs in gaid pudblic streets and pleces all pipes and
appurtsnEnoes, uenever und wharever said constitutionsl franchise
shall mot bs svaileble therefor, necessary to trensmit and disteibute
gas sulted for, and for use by songumera for, mortlliwrul
purposes, 18 hareby pranted to Pacific Gem and Elsctrie Company, its
sugoessore and assipgne,

Seotion 3. BSald frenchise shall be indeteérminate, that is
to say, seid franchise shall endure in full fores end effsct until
the sume #ball, with the consent of the Public Utilitles Commission

24



of the State of Galifornia, be voluntarily surrendered or sbandoned
by the grantes, or until the utn.ta or some mmisipal or publis
corporation t!mcmtmtu duly luthwma b‘y Jmt lhl.ll purchase by
voltm_tu-y mmnﬁ or shall conderm and take u:ndw the powex of
euinent domain, €11 proporty sotually nssd and useful in the axere
. olas of waid franchise and situste in the territorisl Umits of
the state, mmioipel or publioc corporation purchesing & ¢onderme
irg auoh roperty, o until sald frmehin shall be forfelted for
noncoxpliance with its terme by thoe grmtu. .

B-otimll.. The gm.ntu of s2id franshise sharll during the
eom t:horeor pay to sald a:.ty a sum annually shich shall be ‘equives
1lent to two per cent of the poan arnnual recelpts of said grantee
arising fncm the use, opsration or posseasion of ssid frenchines
provided, howsver, that such payment shall in no event be less than
a sum which shall be squivalent to omw. per cent of the groas anpmual
receipts derdved by grantos from the sale of gas within the liwmits
- of -sush oity under sald franchise and sald oconstitutionsl frenchiss,

Section 5, The grantes shall file with the olerk of asld
olty, within three montha after the expiration of the calander you-;
or fractionsl calendsr year, following the date of thw granting
heroof, and within thres months after the expirstion of sach and
every celendar year thereaftor, a duly verified statement showing
in detatl the total gross receipts of such prantee durling the pre-
ceding calendar year, or such fractionel calendar yoar, from the
pale of gas within seid city, Such grantee shall pay to nni.el city
within fiftesn days after the time for £iling such statement, in
“lewful money of the United States, the slforescld percentage of ita
M 'x'moiptp for suvh oslandar year, o such fractional calenday
yeur, covered by such statement, Any negleet, cmiseion or refusal
by said grentse to £ile sush verifiad statsment, o to pay suid pere

- gentags at the time end In the menmner apesifisd, shall be grounds
for the doolmtion of » forfeiture of this rrtmhiu and of all
rights of grantes haTeunder,
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Seotion 6, Thix franchise is granted vnder the Franchise

Act of 1937, and pursuant to the ity Charter,
Sestion T, The compensation reserved to the cify for the
privilege heroby granted shall be that sst forth in Seotion l here-
of, which is doemed by the oity to be adequate compensation for
sush privilegss . | T '
Section 8, The right 1s lior-b;;r-_;.'umca to the eity to
take over at any time during the duration of this franchlse, in the
menner provided by lew for sondemmation of publis utility propers
ties, such portion of the publis wtility's properties owned by the
‘grantes, its sussesacrs or ssalgns, as ere iocaud within the lindts
of the Oity of Petalums, without compensation for the valus of the
franchise granted hereby.
Secticn 9. The grantes of this franchise shall (a) con=
- struet, install end mxintain a1l pipes and appurtensnces in soe-
oordance with aod in senformity with all of the ordinarces, rules
and regilations heretofore or hereafter sdopted by the legislative
body of the Clty of Petalume in the sxerciss of ite police
poweras (b} pay to the City of Petelusa on dessnd, the oost of
all repairs to yublis property made nscessary by sny operaticns
of the grentee under this franchise; (c} indemnify and hold harme
“ less the City of FPetalume sad 1ts officers from anoy and all
. 11ab1l1ity for émgus roximately remulting from any operstions
under this frenchise; (d) remove or relodate, without expense to the
Clty of Fetelume any facilities instelled, t.llld and me Intaload under
this n'amllﬁu in sny Btreets, ingiuding on eny bridge or artificial
suppart 1n or wnderlying wiy such street, co long as uuo}x straet,
bridge or srtiffcial support shell remein unde the jurisdiction
of the olty aa a olty strest, shere such removal oy rolmti;:n ia
mde nscensary by any lewful change of grade, aligmment or width of
such street, inciuding the consbtrustion of any subway or vimduct,
and also where such removel or realacation is mads nacassary 'hyl '
reason of any repair or altsretion or improvemsnt of any such strest,

-!&0
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inoluding sny such bridge or sartifislial support, provided that
hh.h provision shall cease to be &ppliosble to any such ltmo*b;
br:ldgo or support AC snd when the seme shall bevome [ ltnta froe~
WEY, nor shall it oonstitute & contractual obugation :I.n Tespsot
to sush freevay within the purview of Ssotion 703 of the Streets
and Higlmys Cods of the State of Californisy and (e) file with
the leglelative hody of the City of Fotalums within thirty (30)
dayR after any sale, transfer, sssizoment or leass of this fran.
chiss, or any part thereof, o of any of th.o righta or pr:.vmgol'
granted hereby, written evidence of the nm. ocortified therato by
the grantes or 1ts daly mthnrimd afficern, ‘
_ .. Seatlon 10. The grantos of this Tfrenchige mgrees that
t.ho Qity of I'otalmn. when soting in & govermmwntal capacity, may
ingorove any strest o portion thareof, in slch franchise proparw
ties have thpﬂW_Mﬁ aopatructad o> n.{ntn_lm, and yay remove
from any suok street amy ublis Inprovemsnt. If potite in witing
18 given to the grantes ten (10) days in dvance of the fact thet
work 1s to be dome pursuant to any right reserved In this peotion,
specifying the generel mature of the work and the sras in shich the.
sxme is tobcparfm‘nﬂd, then tha grantse shail do'all things necem-
gary to protoct iia franchize propm'tr a.u'ing the progress of such
work 50 as to pom&t tho mintomnno, opo‘mt:l.on and uss of such
publie improvensnt so long ae such gtreet shall remein under the
Jurisdietion of the oity s & city strest, provided that this proe
visSon shell cease to bs applicable to army such street if and when
tke g=me-ghall become a state fromvay, nor shall this provision
constituse a contrectus) ocbligation aftexr such strast shall have
" bencss & state m@ay vithin the poviow of Boct'!.on_‘?o.‘;\ of the
Streets and Highweys Code of the State of Cnliformia,

Sestion 11. Yo provision of this franshise shell be mo
ocnstrusd a8 to Impose upon the olty any duty or obligetion to cone
struct, repair or meintain any hichwey, including those srsas in

5,
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vhm grantea's [ranchins property 18 loozted, 1n ery plrtioulur

mm o to any pu'ticulu' standard,
Seotion 12, This ordinanse shall besoms effestive thirty

deys after 1ts rinal pasamge, unloss 'mpondad by & referendum pstie
tion filed as provided by law,

sqoeiml.?.. The grantes of nud::nmh:n shall pey to
the oity a sum of momey sufficient to reirburse it fer all publica-
tion expenses insurred by It in conmection with the granting thereof;
mmmwmﬁ@umm'mmmuwmmu
furnished such grantes with o written statement of sush expenses.

Section 1. The Oty Clerk shall cause this ordinance to
be publishad cnoe at least two (2) deys defore final passage in
“the Petalums Argus-Courisr, s newvspeper of gereral circulation pube
‘11shed and oirculsted in said olty.

Pirat resd and introdused and ordered published at &

pesGlar _ _ meeting of thé City Counoil of safd oity held on

‘the ;ggg" dey of __ May ._1953.

AYES: COUMCITMEN: ADAMS, EROVK, NORVOOD, SCTIONNINGH, SCHVOEED
SHOEMAXIR AND MAYOR MYERS, ’ ’

Ho:ma "~ " HONE,

ABSENTI  NOME,

bs



STATE OF GALIPORNIA, | .
ghorr o | o

I, Gladys R, ¥allin, City Clerk of the City of Petaluma,
and ex=offioio Clerk of the Council of sald City, do hereby
ceTbify that the above and foregoing is s full, true and
oorrect copy of the originsl of Ordinaboe No, _ 282 N.C.S.
of the Oity of Potalums, adopted Gy the Counoil of the Oity
of Petalums on _Juns 18, 1933 and effective
July 18,1953 , whish said Ordinance is now of resord and on
£1le in my office, topether with my csrtificate of the vote
thereom, and thet the copy has been ocnpared by me with the
original and 1s & correct transcript therefrom and of the
whole of sald original,

WITHESS my hand and the sesl of 2414 01ty of Petalume
affixed at my office in the City of Fetaluma, County of Sonema,
State of California, this 19th  day of _June, 1953

SEAL,
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