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RESPONSES TO COMMENT SET 2: TESORO 

2-1 The California State Lands Commission (CSLC) staff acknowledges the 
commenter’s concurrence with the factual accuracy of the Environmental 
Impact Report (EIR). 

2-2 Text in the Final EIR has been revised as suggested. These revisions do not 
fundamentally change the Project description or associated environmental 
analysis as presented in the EIR.  

2-3 The purpose of the Marine Oil Terminal Engineering and Maintenance 
Standards (MOTEMS) (Cal. Code Regs., tit. 24, § 3101F et seq.) is:  

“to establish minimum engineering, inspection, and maintenance criteria for 
Marine Oil Terminals (MOTs) in order to prevent oil spills and protect public 
health, safety, and the environment. This code does not, in general, address 
operational requirements.” (Cal. Code Regs., tit. 24, § 3101F.2.) 

MOTEMS establishes minimum standards for marine oil terminals (MOTs) to 
meet. MOTEMS is a part of the California Building Code and applies to all 
MOTs in California, both on and off lands leased from the State. MOTEMS 
regulates engineering standards for the equipment that is installed at MOTs; it 
does not, in general, regulate operational requirements such as ensuring that 
the equipment is always in use, properly maintained, or that personnel using it 
have had adequate training. 

In contrast, the purpose of mitigation measures under CEQA is to mitigate 
significant impacts from a specific project. As the CEQA Lead Agency, the 
CSLC is required to identify potential impacts to the environment, propose 
feasible mitigation measures to reduce significant impacts, and, if the project is 
approved, to adopt a Mitigation Monitoring Program (MMP) for reporting or 
monitoring to ensure that the mitigation measures are implemented. This Lead 
Agency responsibility originates in Public Resources Code section 21081.6, 
subdivision (a) (Findings), and the State CEQA Guidelines sections 15091, 
subdivision (d) (Findings) and 15097 (Mitigation Monitoring or Reporting). 
Therefore, it is not appropriate for CSLC to propose additions or modifications 
to MOTEMS in lieu of mitigation measures. Doing so would not meet the 
requirements of CEQA to propose specific mitigation measures to reduce 
significant impacts identified in this EIR for the proposed Project. Although both 
MOTEMS and the MMP for the proposed Project address the goal of oil spill 
prevention, they fulfill fundamentally different purposes. 

 




