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RECORDING REQUESTED BY
and When Recorded Mail to:

Attn:
BLA No. 259, AD No. 86

STATE OF CALIFORNIA/CITY OF LONG BEACH
OFFICIAL BUSINESS

(Document entitled to free recordation
pursuant to Government Code Sections
6103 and 27383.)

No Tax Due

NOTE: The conveyances contained in this Agreement are
entered into solely for the purpose of perfecting
title to the property herein described and,
accordingly, do not involve a change in ownership.
pursuant to Section 62(b) of the California Revenue
and Taxation Code.

PACIFIC COAST CLUB
BOUNDARY LINE AGREEMENT AND
CONVEYANCE OF
AND WAIVER OF CLAIM OF

¢ ' B '~ PUBLIC ACCESS AND RECREATION EASEMENT

B

Instructions to the County Recorder of the County of
Los Angeles:

This document operates (i) as a quitclaim deed from
CIFICAP Corporation, a California corporation, to the
City of Long Beach and State of California, (ii) as a
quitclaim deed from the City of Long Beach, a municipal
corporation, and the State of California, acting by and
through the State Lands Commission, to the CIFICAP
- Corporation, - (111) ‘to establish an Agreed Boundary Line

between the parties, (iv) as an easement deed from the
CIFICAP Corporation to the City of Long Beach, and (v) as
a waiver and rellnqulshment of easement claim by the

; State. of California and the City of Long Beach to

3 CIFICAP Corporation. Therefore, please index this

. document as follows:
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PROPERTY

CIFICAP Corporation Ciﬁy of Long Beach
State of California

City of Long Beach CIFICAP Corpoiatipn
State of California

CIFICAP Corporation City of Long Beach

City of Long Beach . CIFICAP Corporation
State of California _

CONVEYANCE OF

PACIFIC COAST CLUB

Quitclaim of property
southerly of Chapter
138 Line

Quitclaim of
sovereign interest in
property described in
Exhibit "A" hereto
except for the
easement in the pro-
perty described in
Exhibit ”“C” hereto

Grant of Public
Access and Recreation
Easement over
property described in
Exhibit “C" hereto

Waiver and relin-
quishment of implied
dedication easement

. claim over property

described in Exhibit
"A" hereto except
for the property
described in Exhibit
"ch hereto .

BOUNDARY LINE AGREEMENT AND

AND WAIVER OF CLAIM OF

PUBLIC ACCESS AND RECREATION EASEMENT

THIS PACIFIC COAST CLUB BOUNDARY LINE AGREEMENT AND

' CONVEYANCE OF AND WAIVER OF CLAIM OF PUBLIC ACCESS AND RECREATION

I3 - . .
i N .
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EASEMENT (hereinafter ”Agreemeﬁt”) is made and entered into by

: and between: THE STATE OF CALIFORNIA, acting‘by and through the
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STATE LANDS COMMISSION (hereinafter referred to as “the State”);
the ATTORNEY GENERAL OF THE STATE OF CALIFORNIA (hereinafter
referred to as “the Attorney General”); the CITY OF LONG BEACH, a
municipal coiporation of the State of California (hereinafter
referred to as “the City”); and CIFICAP Corporation, a california

corporafion (hereinafter referred to as "CIFICAP").

RECITALS

WHEREAS, this Agreement concerns the site of the former
Pacific Coast Club at 850 East Ocean Avenue in the City of Long
Beach (hereinafter the “Pacific Coast Club Site” or “Site”),
described in Exhibit “A” and depicted on Exhibit ”B” attached
hereto and by this reference made a part hereof, and adjacent
sovereign tidelands southerly thereof legislatively conveyed, in

trust, by the State of California to the City of Long Beach; and

WHEREAS, the State of California acquired title to
tidelands and submerged lands within its boundaries (lands
located below the ordinary high-water mark) by virtue of its

sovereignty upon its admission to the Union; and

WHEREAS, by Chapter 676, Statutes of 1911, Chapter 102,
Statutes of 1925, and Chaptér 158, Statutes df 1935, the State of
California granted to the City of Long Beach, in trust for the
public, all of its right, title and interest in and to all of the
State’s tidelands and submerged lands in the City of Long Beach,
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including those sovereign tidelands and submerged lands adjacent

to said Pacific Coast Club Site; and

WHEREAS, CI?ICAP Corporation is the record owner of the
Pacific Coast Club Site, which is an upland parcel derived in
title from the Rancho Los Alamitos (private title confirmed by
patent of federal government, Book 1, pages 453-63 of Patents in
the Office of the County Recorder of Los Angeles County), which
parcel has as its southerly boundary the ordinary high-water mark

of the Pacific Ocean; and

WHEREAS, a bona fide dispute has arisen over the
precise, true, lawful location of thevordinary high-water mark
which constitutes the boundary line between the upland Pacific
Coast Club Site and the adjacent fidelands due to inadequate
prior mapping, arguments over the effect of various man-made

works and potential disputes over the law to be applied; and

WHEREAS, negotiations have been conducted among
representatives of the parties COncerning resolution of this

boundary dispute; and

WHEREAS, in 1964 the etate Legislature enacted Chapter
138, Stetutes of 1964, First Extraor&inary Session, which |
established an upland/tideland boundary for the City of Long
Beach, including the area in the vicinity of the Pacific Coast
Club Site, and the City and State subsequently settled litigation
4
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between them over the location of the upland/tideland boundary. by

adopting said line (hereinafter referred to as the “Chapter 138

Line”); and

WHEREAS, said Chapter 138 Line was thereafter surveyed
by the State, said official survey beingbrecorded on March 11,
1968 as Document 1498 in Book M2796 at pages 449-586, and filed
as F-2167 in the Office of the Los Angeles County-Recorder; that
portion of said Chapter 138 Line in the vicinity of the Pacific
Coast Club Site being shown on sheet 11 of said survey, and
recorded as page 522, a copy of which is attached hereto as

Exhibit "E"” and made a part hereof; and

WHEREAS, State, City and CIFICAP agree that said
Chapter 138 Line is a reasonable and best good faith fixing of
the ordinary high-water mark in its last natural position in the

area of the Pacific Coast Club Site; and

WHEREAS, CIFICAP is willing-to jéin in the adoption of
said Chapter 138 Line as the permanent and fixed tideland
boundary between the respective qplénds of CIFICAP and the
tidelands owned by the City pursuant to legislative trust grant

from the State; and

WHEREAS, the State Lands Commission has found that it
is prudent, expedient, in the best'interest of the State and the
public, and in furtherance of commerCe, navigation and fishery
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that the aforementioned‘Boundary Line Agreement be effectuated by

the execution of this Agreement; and

WHEREAS, it is in the best interest of the State, the
City, members of the general public and CIFICAP for the parties
hereto to resolve their dispute by settlement, theieby avoiding
substantial costs, time delays and uncertainties of :litigation;

and

WHEREAS, the State is authorized by Division 6 of the
Public Resources Code, including Section 6357, to enter into

boundary line agreements; and

WHEREAS, the parties have reached a settlement of this
matter whereby CIFICAP will relinquish all of its right, title
and interest, if éﬁy, in and to all property‘located southerly of
the Chapter 138>Line between the southerly prolongation of the
easterly and westerly boundary lines of the Pacific Coast Club
Site, said Chapter 138 Liné'to becomemthe agreed boundary line
between said.Pacific Coast Club Site and the'adjacent sovereign
tidelands, and in exchange, the State and the City will

relinquish to CIFICAP their property claims, if any, derived

. respectively from sovereign title and legislative trust grant,

except for the easement described in paragraph 4 hereof, over the
Pacific Coast Club Site, that is, northerly of said Chapter 138

Line; and
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WHEREAS, the California Supreme Court in the case of

Gion v. City of Santa Cruz (1970) 2 Cal. 3d 29 recognized that

the doctrine of implied dedication applies to shoreline areas
whereby public access and recreational easements over such areas
can arise from the public using'them as if they were public land
for the presériptive period of five years, without asking or
receiving permission from the owner, with actual or presumed
knowledge of the owner, the owner not-haviﬁg attempted to halt

such public use in any significant way during said period; and

WHEREAS, the Attorney General represents the State in

boundary settlement and implied dedication matters; and

WHEREAS, based upon an investigation which included a
physical inspection of the property and discussions with members
of the general public, it is the opinion of the State, the
Attorney General and City that portions of the upland Pécific
Coast Club Site are subject to a public access and recreation
easement as a result of public use of portions of the site for

access and recreational purposes over a period of many years; and

WHEREAS, CIFICAP denies the existence of any such
public access and recreation easement or implied dedication, and

alleges that the Pacific Coast Club Site has been fenced and

‘exclusively occupied over the last thirty years, that prior to

then it was partly subject to action from the waves by reason of
actions by the City, that for many years of the brior period the
- .




Club had erected and maintained a sea-brake wall to protect éaid
Site, that the public did not use said Site as if it were public
property, that any public use of said Site that may be claimed
has for thirty years been abandoned due to the f£illing in of the
tidelands and the migration southward of the ocean interface, and
that the City has granted many permits over the years fér
construction of private works on said Site and is estopped from

claiming any public easement; and

WHEREAS, the State, the Attorney General and the City
allege that the public used portions of the>Site for access and
recreational purposes as if they were public lands for'over fifty
years without asking or receiving permission from the owner,
with actual or presumed knowledge of the owner, the owner not
having attempted to halt such public use during said period, that
this public use took place both while the lands were submerged
and after they were filled, the filling merely changing‘the
public uses_that were made of the lands, that the public access
and recreatlon easement thus arose for submerged lands purposes
and for sandy beach purposes, that once having arisen, the publlc
access and recreation easement or 1mplled dedication was not
abandoned by the State, the'Attorney General or the City and
cannot be affected by any action of the Qﬁher, including fencing,
that the City has not grantéd permits-for‘construction of private
works on said portions of the Site and is not estopped from

continuing to claim the existence of a public access and
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recreation easement on portions of the Site by reason of implied

dedication; and

WHEREAS, there is a controversy over the existence and
extent, area and true boundaries of any public access and
recreation easement which may exist by virtue of implied

dedication; and

WHEREAS, under California law, it is within the
authority of the Attorney General, on behalf of the State and
public, and within the authority of the City to investigate,
assert, establish, compromise and settle claims of the public to
éccess and recreation easements which have arisen in favor of
the public by virtue of implied dedication in accordance with the

case of Gion v. City of Santa Cruz, supra; and

WHEREAS, defining the extent of the public claims of
implied dedication and the location and area of that portion of
the Pacific Coast Club Site over which such claims exist would

require protracted and costly‘investigétion and litigation; and

WHEREAS, it is in the best interest of the State, the
City, members of the general‘public and CIFICAP for the parties
hereto to resoive their dispute by settlement, thereby avoiding
substantial costs, time delays and uncertainties of litigation;

and

N
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WHEREAS, in compromise of any public claims of implied
dedication on the Pacific Coast Club Site, the parties hereto

have reached an agreement whereby CIFICAP will grant to City, in

trust for the public, a nonexclusive easement for public access

and public recreational purposes over a portion of the Site, the
lands burdened by said easement being described in Exhibit “C”
and depicted on Exhibit “D”, attached hereto and by this
reference made a part hereof, in exchange for a relinquishment by
the State, the Attorney Geheral and City of any claim that the
remainder of the Pacific Coast Club Site may be subject to a
public access and recreation easement by virtue of implied

dedication; and

WHEREAS, the Attorney General and the City, who are
parties hereto, have made an investigation and review of the
facts and circumstances relating to the pﬁblic’s_claim that
portions of the Pacific Coast Club Site are subject to an implied
dedication easement for purposes of access and recreation and
CIFICAP's Vigoroﬁs dispute of these claims, and have cbhcluded
that the Agreement reached_herein which will confirm and
compromise said claim is just, equitable and in the best interest

of the public, the City and the State; and
WHEREAS,. the State Lands Commission having also
reviewed the facts and circumstances relating to the

aforementioned implied dedication claims of the public, is in

10 .
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agreement with the aforementioned conclusion of the Attorney

General and the City; and

WHEREAS, the State Lands Commission has approved and
authorized execution and delivery of this Agreement at its Public
Meeting in Sacramento, California, on,{ééﬂéﬂ%?Zf/G? ,-1988,

Calendar and Minute Item No. _Z%§ , and the City Council of the

City has authorized execution and delivery of this Agreement at

its Public Meeting in the City on N svendirs 29 , 1988.

NOW, THEREFORE, in consideration of the foregoing
premises and of the mutual covenants and agreements contained
herein, it is agreed as follows:

1. In order to effectuate this Agreement and to
locate, describe and permanently establish and fix the common
boundary between City-owned tidelands held by virtue of
legislative trust grants from the State, and the adjacent upland
Pacific Coast Club Site owned by CIFICAP, the State of
California, acting by and through the State Lands Commission, the
City of Long Beach, a municipal corporatioﬁ of the State of
California, and éIFICAP Coiporation, a California corporation, do
hereby agree that said common boundary shall be that portion of
the Chapter 138 Line (depicted on Exhibit ”E” hereto) lying
between the southerly prolongation of the easterly and westerlyv
boundary lines of the Pacific Coast Club Site, which portion is
hereinafter referred to as the "Agreed Boundary Line.” Said
Agreed Boundary Line, depicﬁed on Exhibit “B” hereto, shall be

1
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permanent and fixed and shall not move by reason of accretion,
reliction, avulsion, erosion, or any other natural or artificial

causes or events.

2. In order to further effectuate this Agreement,
CIFICAP Corporation hereby quitclaims, releases and remises all
of its right, title and interest, if any, in and to those lands
located southerly of the Agreed Boundary Line; that is, southerly
of that portion of the Cha?ter 138 Line lying between the .
southerly prolongation of the easterly and westerly boundaries of
the Pacific Coast Club Siﬁe, as depicted on Exhibit “B* hereto,'
to the City of Long Beach, as trustee of the State of California
in accordance with the provisions of Chapter 676, Statutes of
1911, Chapter 102, Statutes‘of 1925, and Chapter 158, Statutes‘of
1935, excepting therefrom all those rights and interests‘retained
and reserved by the State of California by virtue bf said
tideland trust grant, and to the State of Caiifornia to the same

extent and upon the same tenure as the State holds all of said

rights and interests retained and reserved by the State by virtue

of Chapter 676, Statutes of 1911, Chapter 102, Statutes of 1925,

and Chapter 158, Statutes of 1935.

3. In order to further effectuate this Agreement, the ,
State of California, acting by and through the State Lands
Commiséion, and the City of Long Beach, hereby quitclaim, release
and remise to CIFICAP Corporation all of their right, title and
interest, if any, held by virtue of sovereigh ownership or

12
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legislative trust grant, respectively, in those lands located
northerly of said Agreed Boundary Line; that is, northerly of
that portion of the Chapter 138 Line located between the
southerly prolongation of the easterly and westerly boundaries of
the Pacific Coast Club Site, as depicted on Exhibit “B” hereto,
except that this quitclaim shall in no wayAaffect that easement
for public access and recreational purposes described in

paragraph 4 hereof.

4. 1In order to further effectuaté this Agreement,
CIFICAP Corporation hereby grants to the City of Long Beach, in
trust for the public, a nonexclusive easement for public access
and recreational purposes over that property described‘in‘Exhibit
"c" and depicted on Exhibit “D” attached hereto, hereinafter
referred to as the “FEasement Area.” Said public aécess and
recreational pﬁrposes shall include, but shall not be limited to:
ingress, egress, viewing, strolling, running, photographing,
painting, fishing, swimming, bathing, surfing,'picnicking,
sunbathing, playing beach games, and all chér'uses associated
with beach and shoreline récreational areag, together with the
right of the City to provide trash pickup and other beach
cleaning and maintenance services, including the deposition and
bleveling of additional beach material. The construction of any
permanent structures on said property by the City or the State
shall not be allowed. Within 120 days from the effective date of
this Agreement, CIFICAP shall, at its own expense, remove the
existing chain link fence from the perimeter of the Easement

13




Area, remove the existing 20-foot by 57-foot concrete slab lying
within the Easement Area, and place the Easement Area in a clean,
sandy beach condition usable by the public as a public beach.
Should CIFICAP desire to construct a fence on its property
northerly of the Easement Area, CIFICAP shall apply for.
necessary and appropriate permits to do so. The City hereby
grants to CIFICAP a temporary construction encroachment permit
for the use of the Easement Area for a period of thirty (30)
months from the effective date of this Agreement or until
completion of a project on the Pacific Coast Club Site, whichever
occurs earlier. Said permit éhall be exercised by CIFICAP and
said Easement Area shall be secured and occupied by.CIFICAP only
during periods of actual construction and only if necessary for
the staging of materials and equipment or for pubiic safety
purposes. Additional reasonable terms and conditions, not
inconsistent with the above, will be set forth in the
construction encroachment permit to the satisfaction of the City.
CIFICAP may apply for an extension of the temporary encroachment
permit, if needed. At the expiration of the temporary
construction encroachment permit, CIFICAP‘shail; at its own
expense;_immediately place theansemeht Area in a clean, sandy

beach condition, usable by the public as a public beach.

5. The City of Lbng Beach, as trustee by virtue of and
subject to the provisions of Chapter 676, Statutes of 1911,
Chapter 102, Statutes of l925, and_Chaptér 158, Statutes of 1935,
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hereby accepts the conveyance contained in Paragraph 2 hereof as
sovereign tidelands and submerged lands, and as trustee far the
public accepts the conveyance contained in Paragraph 4 hereof as
an easement appurtenant to the tidelands and submerged lands,

and consents to the recordation of this document; the State of
California héreby accepts the conveyance contained in Paragraph 2
hereof as sovereign tidelands and submerged lands and consents to

the recordation of this document.

6. The State, acting with the consent of its Attorney
General, and the City, both in consideration of Paragraph 4
hereof, hereby waive and relinquish any claim that any portion of
the Pacific Coast Club Site; that is, any lands located north of
the Agreed Boundary Line, except those lands constituting the.a
Easement Area referred to in paragraph 4 hereof and described in
Exhibit “C” and depicted on Exhibit “D” hereto, is subject to any
easement for public access or recreational purposes by reason of

implied dedication.

7. Pursuant to the provisions of Section 6357 of the.
Public Resources Code, the State Lands Coﬁmission hereby finds
and declares that the Chapfer 138 Line is a reasoﬁable and best
good faith fixing of the ordinary high-water mark of the Pacific
Ocean in its last natural position in the area of the Pacific

Coast Club Site.

15
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8. CIFICAP shall provide the City and State with a

Preliminary Title Report dated as of December 3/, 1988 for those

lands located fifty (50) feet southerly of the Agreed Boundary
Line, that is, fifty (50) feet southerly of that portion of the
Chapter 138 Line lying between the southerly prolongation of the
easterly and. westerly boundaries 6f the Pacific Coast Club Site,
as depicted on Exhibit ”B” hereto; as weli as for those lands
referred to as the Easement Area and described in Exhibit “C” and
depicted on Exhibit “D* hereto. Within 10 days of its receipt,
the City shall notify CIFICAP in writing whéther the condition of
title is such that upon execution and recordation of this
Agreement, title will become vested in the City and State in a
condition satisfactory to the City and State. If, in the opinion
of the City and State, the condition of title is not such that it

will vest in the City and State in a satisfaétory condition,

execution of this Agreement by the City and State will be delayed'

until impediments to satisfactory title have been removed, or the
appropriate actions have been taken to place title in a.

satisfactory condition.

9. This_Agreement shall become effective upon its
execution by all parties hereto, and thereupon, all the terms,
provisions and conditions of this Agreement shall be binding upon
and inure to the benefit of the'parties hereto and their
respective heirs, administrators; executors, successors and

assigns.

16
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10. This‘Agreement is prepared and submitted in a bona
fide effort to compromise and settle long-standing existing
coptroversies between CIFICAP, the State and the City. In the
event this Agreement is not approved, does not become effective,
or is determined to be null, void or invalid, nothing contained
in this Agreement shall constitute any, or be, an admiséion of
any party with respect to any of the recitations contained in the
Agreement and shall not be used by any party hereto in any
proceeding, whether judicial or otherwise, to evidence the
location, character, condition or legal status of any property,
land or interest therein that is the subject of this Agreement,
or to evidence the belief, statement, knowledge or intent of any
party with respect thereto. This Agreement shall not constitute
nor be deemed to be an admission of any party hereto in any
judicial or other proceeding as to any right, title or interest
of any party in lands other than the lands concerned in this

Agreement.

11. The parties hereto agree that upon and after the
effective date of this Agreement, each provision of this
Agreement is intended to be severable, separate and distinct
from the other provisions herein and shall continue in full force
and effect notwithstanding that other prdvisions hereof may be
determined invalid or void for any reason. Nothing herein,
however, shall affect or diminish the rights of any party hereto
at law or in equity, or both, to enforce any provision of this
Agreement against any other party.

17
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12. As used herein, whenever the context so requires,
the neuter gender includes the masculine and feminine, and the
singular includes the plural and vice versa. Defined terms are
to have their defined meaning regardless of the grammatical

form, number or tense of such terms.

13. This Agreement may be executed in any number of
counterparts and each executed counterpart shall have the same ‘
force and effect as an original and as if all of the parties to
the aggregate counterparts had signed the same instrument. Any
signature page of this Agreement may be detached from any
counterpart of this Agreement without impairing any signatures
thereon, and may be attached to another counterpart of this
Agreement identical in form hereto but having attached to it one
or more additional signature pages. 1In the execution of this
Agreement each party hereto shall furnish such acknowledgments
and certifications as may be necessary to duly record, in the
Office of the County Recorder of Los Angeles'County, its

execution thereof.

14. The City shall record this Aéreement in the Office

of the County Recorder of Los Angeles County within 10 days after

‘the effective date of this Agreement. Failure to record within

this period shall not affect the validity of this‘Agreement.

15. The premiums and costs of any title insurance
policies shall be borne by the party requesting such insurance.
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16. This Agreement and all actions required to
effectuate this Agreement are exempt from the provisions of the
Subdivision Map Act (Gov. Code, §66412(e)), the California
Coastal Act (Pub. Resources Code, §30416(c)), ahd the California

Environmental Quality Act (Pub. Resources Code, §21080.11).

17. Each of the parties hereto ﬁill do such further
acts and execute, acknowledge and deliver‘all further ddcuments
and instruments as may be necessary ot appropriate to effectuate
fully the provisions of this Agreement and to assure any'other
party all of the respective‘properties, rights, titles,
interests, remedies, powers and privileges to be conveyed or

provided for herein.

18. This Agreement constitutes the entire agreement
among the parties and none of the parties relies upon any

warranty or representation not contained herein.

19. This Agreement is solely for thé purpose of
settling the above described title dispute and does not operate,
by implication or otherwise, to satisfy or affect_the'mitigation,
regulatory requiréments'or jurisdictidn pf'any public agency or

body.

20. All notices required or permitted to be given to a
party hereto by the provisions of this Agreement shall be deemed
to have been given twenty-four (24) hours after such notice is

19




deposited in the United States mail, as registered or certified
mail with postage thereon fully prepaid, addressed to such party
at its address set forth below, or when such notice is filed as a
telegram with Western Union Telegraph Company, or any successor in
interest in said telegraph company, addressed as above provided
with all charges thereon fully prepaid. Any notice given in any
other fashion shall be deemed to have been given when actually
received by the addressee. Any party may change its address by
giving written notice to all other parties. The addresses of the
parties hereto are as follows:
(a) "CIFICAP"
CIFICAP
c/o0 Charles Greenberg and
Agnes Mulhearn
Ball, Hunt, Hart, Brown and Baerwitz
P.0O. Box 1287
Long Beach, California 90801
(b) "The Ccity"
James C. Hankla, City Manager
333 West Ocean Boulevard
Long Beach, California 90802
(c) "The State"
State Lands Commission
1807 - 13th Street

Sacramento, California 95814-9990
Attention: Executive Officer

20



IN WITNESS_ WHEREOF, each‘party hereto has caused this -

Agreement to.be executed.

STATE OF CALIFORNIA
STATE LANDS COMMISSION

Wzg,/ffﬁi By- ///M/W/

~Date:

/

A"’;Y £ TP O

STATE OF CALIFORNIA
ATTORNEY GENERAL

bate:_JAush [C15ED BY’M
: Deputy At¥orney General

STATE OF CALIFORNIA ) o »

COUNTY OF SACRAMENTQ )

: )J( s / —

- On this M day.of S U/\/(/ ’ 19 /of q

before me, the undersigned, a Notary Public in and for the State 0 C:f%orn(t@ wzt rm/cgpaf
!

ojf ice in the County of Sac_ramento, personally appeared me
: personally known to me

ho executed this

(or proved to me on the baszs of satisfactory evidence) to_be the person

instrument as - 'Z:HVT Ex e Je (’\FPI(" =i

of the STATE LANDS COMMISSION STATE OF CALIFORNIA, the Commission that

executed the within instrument, known to be the person who executed the within znstrumem
- on behalf of the Commission there named, and acknowledged to me that such Commzsszon

executed the within lnstrument pursuant to a resolution of its Commissioners. [

WITNESS my hand a‘nd official seal.

ém1mmlmmnummumununnnnunumrmnnnmnununmum ﬁ ' Y
S g THERESA CAIRFL

E / A NOTARY PUBLIC = CALFORNIA /\

1 | _ e

COUNTY -OF SACRAMENTO
E 222" My Commission expires Feb. 28, 1992 ( F
"IIIHIUHIHIHH!HIHIMlIIlHHHHIH!]HIHHllmlIHhHIIHIIHHIIHIUIIIH NOTASI'QTIJ;‘;’gBOLFICC"LA‘TLfF‘%DRXTZR THE

SHHHIIImnmE

Form 13.32 (1/85)
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IN APPROVAL WHEREOF,

I, GEORGE DEUKMEJIAN,

Governor of the State of California, have set my hand and caused
the seal of the State of California to be hereunto affixed
pursuant to Section 6107 of the Public Resources Code of the
State of California. Given under, my hand at the City of
Sacramento, this, the day of gggﬁié ; in the year one
thousand nine hundred ahd eightyéeig

S ‘ i
%@&3%01«3%@@?“%“

x,)' Vg

U’ﬁ“&j‘\iﬂﬂ »w

-%%@%#V

ATTEST:

Mah Hmg e

Secretary of State

Deputy Secretary of State

22
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THE CITY OF LONG BEACH
Attest W
) City Clerk
APPROVED AS TO FORM
M 3 , 1989
JOHN R. CALHOUN, City Attorney
Deputy City Attorney
CIFICAP CORPORATION,
a California corporation
P — e
By: R = —
President

WRO % B8
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STATE OF CALIFORNIA )
) ss.

COUNTY OF /ps /Z}roj-e,/% )

On this QQMJ day of m&eal\. , in the year /fZ?
me

before 0P (4. Uingss , a Notary Public,
personally appeared ‘Robert R. Bellevue, personally known to me
(or proved to me on the basis of satisfactory evidence) to be
the person who executed the within instrument as the President
of the corporation therein named, and acknowledged to me that
such corporation executed the within instrument pursuant to its

bylaws or a resolution of its l::yi directors.
‘ 9% / //

OT RY BYBLIC IN AND FOR SAID
COUNTY AND STATE

(Seal) A A e
OFFICIAL SEAL
GEORGIA A. VINES

Notary Public ~ California
PRINCIPAL OFFICE IN
LOS ANGELES COUNTY

MY COMMISSIQN EXP!RES MARCH 2, 1990
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EXHIBIT "A"

PACIFIC COAST CLUB SITE

Lots 3, 4 and a portion of Lot 5, Tract No. 1174, in the City of
Long Beach, County of Los Angeles, State of California, as per
map recorded in Book 17, Page 105 of maps, in the office of the
County Recorder of said County; Lot 2, Block 2 and a portion of
Lot 4, Block 1, Alamitos Beach Townsite, in said City, County
and State, as per map recorded in Book 59, Pages 11 and 12 of
Miscellaneous Records, in said County Recorder's office; a por-
tion of an alley in said City, County and State, 20 feet in
width, now vacated by City Ordinance No. 179 of the City Council
of Long Beach, on file in the offices of the City Clerk of said
City; and a portion of Rancho Los Alamitos, in said City, County
and State, as per map recorded in Book 1, Pages 460 through 462
of Patents, in said County Recorder's office, lying northerly of
the survey of "The Compromise Tideland Boundary", as recorded in
Book M2796, Pages 449 through 586 of Official Records, in said
County Recorder's office, more particularly described as follows:

Beginning at the northwesterly corner of said Lot 3 in Tract No.
1174; thence easterly along the northerly line of said Tract No.
1174, also being the southerly line of Ocean Boulevard, 100 feet
wide, South 81° 09' 26" East 160.00 feet to the easterly line of
the westerly 50 feet of said Lot 5 in Tract No. 1174; thence south
08° 50' 34" West 386.47 feet along said easterly line and the
southerly prolongation thereof to said "Compromise Tideland
Boundary"; thence North 81° 34' 23" West 160.00 feet along said
"Compromise Tideland Boundary" to the southerly prolongation of
the westerly line of said Lot 3 in Tract No. 1174; thence along
said southerly prolongation North 08° 50' 34" East 7.63 feet to
the southwesterly corner of said Lot 3; thence North 81° 09' 26"
West 3.90 feet along the westerly prolongation of the southerly
line of said Lot 3 to a line parallel with and distant 3.90 feet
westerly, measured at right angles, from said westerly line;
thence North 08° 50' 34" East 106.71 feet along said last men-
tioned parallel line to the northerly line of that certain parcel
of land described in the deed to the City of Long Beach, Recorded
in Book 19636, Page 23 of Official Records, in said County
Recorder's office; thence along said northerly line South

84° 49' 30" East 3.91 feet to a point on the westerly line of
said Lot 3, said point being distant 273.04 feet southerly,
measured along said westerly line, from the northwesterly corner
of said Lot; thence North 08° 50' 34" East 138.68 feet along the
westerly line of said Lot 3 to the southerly line of the northerly
half of that certain alley, 20 feet wide, vacated by said City
Ordinance No. 179, said alley being shown on said map of Alamitos
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Beach Townsite as lying within Block 2; thence North 58° 49' 57"
West 59.46 feet along said southerly line to the southerly
prolongation of the westerly line of said Lot 2, Block 2, Alamitos
Beach Townsite; thence North 08° 50' 34" East 111.77 feet along
‘said southerly prolongation and along said westerly line of Lot 2,
to the northwesterly corner of said Lot in the southerly line of
said Ocean Boulevard, 100 feet wide; thence South 81° 09' 26"

East 55.00 feet along the northerly line of said Lot 2 to the
point of beginning.
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PACIFIG COAST CLUB SITE
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EXHIBIT "C"

PUBLIC ACCESS AND RECREATION EASEMENT

A nonexclusive easement for public access and recreational
purposes exists over a portion of Lots 3, 4 and 5, Tract No.
1174, in the City of Long Beach, County of Los Angeles, State
of California, as per map recorded in Book 17, Page 105 of
Maps, in the office of the County Recorder of said County; a
portion of Lot 4, Block 1, Alamitos Beach Townsite, in said
City, County and State, as per map recorded in Book 59, Pages
11 and 12 of Miscellaneous Records, in said County Recorder's
office; and a portion of Rancho Los Alamitos, in said City,
County and State, as per map recorded in Book 1, Pages 460
through 462 of Patents, in said County Recorder's office,
lying northerly of the survey of "The Compromise Tideland
Boundary", as recorded in Book M2796, Pages 449 through 586 of
Official Records, in said County Recorder's office, more par-
ticularly described as follows:

Beginning at the northwesterly corner of said Lot 3 in Tract No.
1174; thence easterly along the northerly line of said Tract No.
1174, also being the southerly line of Ocean Boulevard, 100 feet
‘wide, South 81° 09' 26" East 160.00 feet to the easterly line of
the westerly 50 feet of said Lot 5 in Tract No. 1174; thence
South 08° 50' 34" West 386.47 feet along said easterly line and
the southerly prolongation thereof to said "Compromise Tideland
Boundary"; thence North 81° 34' 23" West 160.00 feet along said
"Compromise Tideland Boundary" to the southerly prolongation of
the westerly line of said Lot 3 in Tract No. 1174; thence along
said southerly prolongation North 08° 50' 34" East 7.63 feet to
the southwesterly corner of said Lot 3; thence North 81° 09' 26"
West 3.90 feet along the westerly.prolongation of the southerly
line of said Lot 3 to a line parallel with and distant 3.90 feet
westerly, measured at right angles, from said westerly line;
thence North 08° 50' 34" East 106.71 feet along said last men-
tioned parallel line to the northerly line of that certain par-
cel of land described in the deed to the City of Long Beach,
recorded in Book 19636, Page 23 of Official Records, in said
County Recorder's office; thence along said northerly line

South 84° 49' 30" East 3.91 feet to a point on the westerly

line of said Lot 3, said point being distant 273.04 feet south-
erly, measured along said westerly line, from the northwesterly
corner of said Lot; thence North 08° 50' 34" East 138.68 feet
along the westerly line of said Lot 3 to the southerly line of
the northerly half of that certain alley, 20 feet wide, vacated
by said City Ordinance No. 179, said alley being shown on said
map of Alamitos Beach Townsite as lying within Block 2; thence
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North 58° 49' 57" West 59.46 feet along said southerly line to

the southerly prolongation of the westerly line of said Lot
2, Block 2, Alamitos Beach Townsite; thence North 08° 50' 34"
East 111.77 feet along said southerly prolongation and along
said westerly line of Lot 2, to the northwesterly corner of
said Lot in the southerly line of said Ocean Boulevard, 100
feet wide; thence South 81° 09' 26" East 55.00 feet along the
northerly line of said Lot 2 to the point of beginning.

EXCEPT THEREFROM those lands lying north of the following
described line:

The easterly terminus of said line being a point on said east-
erly line of the westerly 50 feet of Lot 5 in Tract No. 1174
lying 313.63 feet southerly, measured along said easterly
line, from the northerly line of said Lot 5; the westerly
terminus being a point on said line that is parallel with and
distant 3.90 feet westerly, measured at right angles, from the
westerly line of Lot 3, Tract No. 1174, said westerly terminus
lying 39.57 feet southerly measured along said parallel line
from the northerly terminus of that certain course previously
described as having a bearing and distance of North 08° 50°'
34" East 106.71 feet. :
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- WORLD TITLE COMPANY

_ When recorded mail to: _ /;3_1268842 /4& géf\

Kenneth K. Williams"
One World Trade Center

‘Suite 1600 :

501 West Ocean Blvd. o _ —
. 1-1600 : o

Long Beach, Ca 9083 RECORDED IN OFFICIAL RECORDS

OF LOS ANGELES COUNTY, CA-
AUG 8 1988 AT S8 AM.

L:-“’ Recorder's Office

186235

FEE $13

DEED OF PARTIAL RECONVEYANCE

Transamerica Title Insurance Company, a California corporation, as
trustee under deed of trust dated December 30, 1986 made by Cificap
Corporation, a California corporation, as trustor and recorded on

~ January 16, 1987, as Instrument No. 87-69174, Official Records of

the County Recorder of Los Angeles County, California, has received

.from beneficiary thereunder, Continental Machines, Inc., Employee

Pension Plan, a written request to reconvey in accordance with the
terms of said deed of trust all estate now held by such trustee under
said deed of trust in and to the property described in Exhibit 1

" hereto and the easement described in Exhibit 2 hereto which exhibits

”ﬁiThls

by this reference are incorporated herein.

Therefore Transamerica Title Insurance Company, the trustee, does:
hereby reconvey, without warranty, to the person or persons legally.

entitled thereto, all estate now held by trustee under said deed of

trust, in and to said property described in Exhibit 1 hereto andh”qf

salid easement descrlbed in Exhibit 2 hereto.

The remalnlng property described in  said deed . of trust shall

continue  teo be held by trustee under the terms thereof, and as

.. -prowided. thereln.v ‘This - partial reconveyance is made without

- ‘affecting-the personal 11ab111ty of - any person for payment of: the

7l indebtedness. secured by the deed of trust or the effect of the deed -
R jof trust onvthe remalnder of the property covered thereby. P :

' WAIVER OF (CLAIM OF" PUBLIC ACCESS AND RECREATION EASEMENT executed by

o 9 thereof_

“Cificap Corporation on March 2, 1989, shall be recorded concurrently

therewith and ‘this instrument. shall be  effective ‘only upon said
agreement becomlng effectlve pursuant to the prov151ons of Paragraph

e

...1nstrument 1ntended to be complementary to that certaln‘-“
" PACIFIC.-COAST! CLUB BOUNDARY LINE AGREEMENT AND CONVEYANCE OF AND
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_August. 8, , 1989. - | |

Q'WITNEssimy-handfand:offi¢ial,seal; e

fSlgnaﬁufe;.“”

IN WITNESS WHEREOF, Transamerica Title Insurance Company, as
trustee, has executed this DEED OF . PARTIAL RECONVEYANCE on

TRANSAMERICA TITLE | |
INSURANCE COMPANY s |

BY:r nggiiﬁﬁﬂpwtj
Na%e and Title: -

LYN DE BOEVER -ASSISTANT SECRETARY

BY:
Name and Title:

—

STATE OF CALIFORNIA ) ;
) Ss = |

COUNTY OF LOS AngeleS) |
|

On ____AUGUST _8TH ’ , 1989, before me, the undersigned, a i

Notary Public in and for sald“State, personally appeared_A
LYN DE BOEVER ‘*‘**“**:. | J
personally known to me or proved to me on the basis of satisfactory .
evidence to be the person.who executed the within in'strument as the ‘
ASSISTANT SECRETARY !

A o A D B Al BBl lolksdbslorit I
and

2 N VA W NI NI NS P W S N U N W U N N N i i e e e )

personally known to me or proved to me on the basis of satisfactory
ev1dence to be the person who executed-:the within 1nstrument as the

SETE “the” Corporatlonp that executed the w1th1n '1nstrument_ andeiJ o

‘acknowledged to me that such corporatlon executed thei w1th1n“v¢

instrument pursuant to 1ts by-laws or a resolutlon of its Board of
Dlxcc%ohw.-’ : " _ , P

i N

... OFFICIAL SEAL . ..

AAnCAROEBRYANT”

& Notary Fublic-California
; LOSANGELES COUNTY .

Myamm:amlmmz11un '




EXHIBIT 1.

That certain property lying within the City of Long Beach, County of
Los Angeles, State of California, described as follows:

PARCEL 1.

All that property, if any, lying within the area described in that
certain deed of trust recorded on January 16, 1987 as Instrument No.
87-69174 Official Records of said county that lies southerly of that
survey line depicted on Page 1l of that official survey recorded on
March 11, 1968 as Document 1498 in Book M2796 at pages 449-586 and
filed as F-2167 in the Office of the Los Angeles County Recorder,
said survey line belng hereby referred to as the "Chapter 138 Line."

'PARCEL 2., : | . a :

All that property, if any, within the area described in that certain
deed of trust recorded on January 16, 1987 as Instrument No. 87-
69174, Official Records of said county, that lies southerly of the
westerly extension of the southerly line of Lot 3 of:Tract No.. 1174

in the City of Long Beach, County of Los Angeles, State of-

California, as per map recorded in Book 17, Page 105 of maps, in the
office of the County Recorder of said- County, and westerly of the
southerly extension of the westerly line of said Lot 3.




EXHIBIT 2.

That certain nonexclusive easement for public access and
recreational purposes that is created by the PACIFIC COAST CLUB
BOUNDARY LINE AGREEMENT AND CONVEYANCE OF AND WAIVER OF CLAIM OF
PUBLIC ACCESS AND RECREATION EASEMENT executed on March 2 , 1989
by Cificap Corporation and recorded concurrently herewith that is
described in Exhibit "C" thereto as follows:

EXHIBIT "C"

PUBLIC ACCESS AND RECREATION EASEMENT

A nonexclusive easement for public access and recreational purposes
exists over a portion of Lots 3, 4 and 5, Tract No. 1174, in the City
of Long Beach, County of Los Angeles, State of California, as per

map recorded in Book 17, Page 105 of Maps, in the office of the

County Recorder of said County; a portion of Lot 4, Block 1,

Alamitos Beach Townsite, in said City, County and State, as per map
recorded in Book 59, Pages 1l and 12 of Miscellaneous Records, in
said County Recorder's office; and a portion of Rancho Los Alamitos,
in said City, County and State, as per map recorded in Book 1, Pages

460 through 462 of Patents, in said County Recorder's offlce, ly1ng~
northerly of the survey of "The Compromise Tideland Boundary", as

~ recorded in Book M2796, Pages 449 through 586 of Official Records,
in said County Recorder S offlce, more particularly described as
follows: ' : -

Beginning at the northwesterly corner of said Lot 3 in Tract No.
1174; thence easterly along the northerly line of -said Tract No.
1174, also being the southerly line of. Ocean. Boulevard, 100 feet
wrde, South 81° 09' 26" East 160.00 feet-to the e€asterly -line of the
westerly 50 feet of said Lot 5 in Tract’ No. 1174; thencejSouth 08°
50° 34" West 386.47 feet along said ecasterly line-'and theasoutherly
prolongation thereof to said “"Compromise Tideland Boundary ; thence
‘North 81° 34' 23" West 160.00 feet along said “Compromise Tldeland

~¥Boundary" to the southerly prolongation:of- the westerly line of said

'f/Lot 3 ‘in“Tract No. 1174;. thence’ ‘along said- southerly: prolongation. =« = - -
North 08°:50'.34" East 7.63 feet to the 'southwesterly corner of'said .. . -

Lot 3, thence North. 81° 09' 26" West '3.90 feet along the westerly

said last mentioned parallel line to the northerly line of that

‘certain-parcel of ‘land described in the deed "to the City -of Long..

) Beach, recorded in Book 19636, . Page 23 of Official Records, in said
County Recorder's. office; thence along said. northerly line: South:84°

prolongatlon of the southerly line of said Lot 3 tora line parallel -
“with-and distant 3.90 feet: westerly, . measured at right angles, from
s saldr westerly line; thence North 08° 50' 34" East 106.71 feet along.

49' 30" East 3.91 feet to'a point on the westerly line of said Lot 3‘7*'

“fsald p01n ) ing- dlstant 273 04 feet sgutherly, measured ‘along sa




North 08° 50' 34" East 138.68 feet along the westerly line of said
Lot 3 to the southerly line of the northerly half of that certain
‘alley, 20 feet wide, vacated by said City Ordinance No. 179, said
"alley being shown on said map of Alamitos Beach Townsite as lying
within Block 2; thence North 58° 49' 57" West 59.46 feet along said
southerly line to the southerly prolongation of the westerly line of
' said Lot 2, Block 2, Alamitos Beach Townsite; thence North 08° 50'
34" East 111.77 feet along said southerly prolongation and along
said westerly line of Lot 2, to the northwesterly corner of said Lot
"in the southerly line of said Ocean Boulevard, 100 feet wide; thence
South 81° 09' 26" East 55.00 feet along the northerly line of said
Lot 2 to the point of beginning.

EXCEPT THEREFROM those lands lying notth of the following described
line: _ :

- The easterly terminus of said line being a point on said easterly
line of the westerly 50 feet of Lot 5 in Tract No. 1174 lying 313.63
feet southerly, measured along said easterly line, from the
northerly line of said Lot 5; the westerly terminus being a point on
said line that is parallel with the distant 3.90 feet westerly,
measured at right angles, from the westerly line of Lot 3, Tract No.
1174, said westerly .terminus 1lying 39.57 feet southerly measured
along said parallel line from the northerly terminus of that certain
course previously described as having a bearing and distance of
North 08° 50' 34" East 106.71 feet..
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Recording requested by: ' ’ : ' L

Commonwealth Land Title Incurance 89_1270775

When recorded mail to:

Kenneth K. Williams . |
One World Trade Center, #1600 - ' RECORDED IN OFFICIAL RECORDS ’ '

Long Beach, CA 90831-1600 . : ' " RECORDER'S OFFICE :

: LOS ANGELES COUNTY }

CALIFORNIA i
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DEED OF PARTIAL |

| FE w

RECONVEYANCE E $13 : G }

ST ‘J

Commonwealth Land Title Insurance Company, a California corporation,.

as trustee under a deed of trust dated April 10, 1986 made by Cificap

Corportion, a California corporation as trustor and recorded on

April 11, 1986 as Instrument No. 86-451576, Official Records of the

County Recorder of Los Angeles County, California, (hereinafter N

"said deed of trust"), as supplemented by an assignment executed by ‘

Cificap Corporation to the Minneapolis Employee's Retirement Fund, a

Minnesota public corporation, of all rlght title and interest as to

future leases, as additional security for the payment of ' the

indebtedness secured by the deed of trust recorded April 11, 1986,

as Instrument No. 86-451576, which assignment was recorded April 11, |

1986 as Instrument No. 86-451577, Official Records of said County, j

(hereinafter, "said assignment"), as modified by an instrument dated A

September 10, 1987, executed by Cificap Corporation and the ]
|
|
!
|
|
|

'Minneapolis Employee's Retirement Fund recorded November 4, 1987 as
Instrument No. 87-1770164, Official Records of said County,
(hereinafter, "said modification"), has received from beneficiary
thereunder, said Minneapolis Employee's Retirement Fund, a written
request to reconvey in accordance with the terms of such deed of

- trust all estate now held by such trustee under said deed of trust,
as supplemented by said assignment, .. and  modified “ by said . i
medification, in and to the property described in Exhibit 1. hereto
and the easement described in Exhibit:2. hereto,:which exhibits by o
this reference are incorporated herein. R e

- Therefore Commonwealth Land Title Insurance Company, -the trustee,.-
“does hereby- reconvey, without warranty, to ‘the person"or' persons " - .
- legally entitled: thereto, all estate now. held by trustee under. said .~ = =~
}deed of “trust; as: supplemented by said assignment ‘and modified by:
“‘said: modlflcatlon,.ln ‘and to said property described in Exhlblt 1.

hereto and sald easement descrlbed in Exh1b1t 2 hereto. ‘

o The remalnlng property descrlbed ' said- deed of trust as
supplemented by said assignment, and modlfled by: said modlflcatlon, s !
shall continue to be held by trustee under the terms thereof, and as .

’prov1ded therein. °~ This partial reconveyance  -is .made. withoutg SIGE

- affecting. the personal liability of any. person for payment of the'
' ,1ndebtedness secured by the deed. of: trust.or -the- effect;offthe deedh
' 3 “‘emalnder of the:property cover' :ther‘




This instrument is intended to be complementary to that certain
PACIFIC COAST CLUB BOUNDARY LINE AGREEMENT AND CONVEYANCE OF AND
WAIVER OF CLAIM OF PUBLIC ACCESS AND RECREATION EASEMENT executed by
CIFICAP CORPORATION on March 2, 989, shall be recorded concurrently
therewith and this instrument shall be effective .only upon said
agreement becoming effective pursuant to the provisions of numbered
Paragraph 9 thereof, :

IN WITNESS WHEREOF, Commonwealth Land Title Insurance Company, as
trustee, has executed this DEED OF PARTIAL RECONVEYANCE on

A\NNJ'T =7 L 1989.

A.AALMA—A—A—A—I—A ’

COMMONWEALTH LAND TITLE
INSURANCE COMPANY, a California

corporation
BY: Niea £ s\w&..»/ﬁ |
Name and Tltle. .. o |
TR Y Lk s
BY: - |

DA h A S A A A S A A

Name and Title:

- STATE OF CALIFORNIA )
o ) ss
COUNTY OF = )

. On. :ﬁuéus'\“ 11989 , 1989, before me, the underSLgned |
Notary Publlc in and for said State, personallv aopeared g;r — !

personall; known to me or, proved to me on the ba51s of catlefactory‘
evidence to be the person who executed the within instrument as

the“,r“pM,..J“.,“x/m&\?@%mﬁfdf;;;;;“,“_“u““.“.uMA.

»_and TSN T TR A AAA AL L Alaiaaadas N

personally known to me ot proved to me on- the ba51s f satlsf tory,a;;;“"»
ev1dence‘t"be the person who executed the w1th1n lnstrument as .

_Mto me that: such corporatlon executed the ‘within 1nstrument pursuant’
'to 1ts by-laws or.a resolutlon of its Board of Directors.’

OFFICIAL SEAL

MIRIAM H GOTTLIEB. !
_ NOTARY PUBLIC = CALIFORNIA | .

. LOS'ANGELES COUNTY .
. My coma.. expnres MAY 10; 1993 I‘-.‘_




EXHIBIT 1.

That certain property lying within the City of Long Beach, County Sf
Los Angeles, State of California, described as follows:

PARCEL 1.

All that property, if any, lying within the area described in that
certain deed of trust recorded on April 11, 1986 as Instrument No.
86-451576 Official Records of said county that lies southerly of
that survey line depicted on Page 11 of that official survey
recorded on March 11, 1968 as Document 1498 in Book M2796 at pages
449-586 and filed as F~2167 in the Office of the Los Angeles County
Recorder, said survey line being hereby referred to as the "Chapter
138 Line." '

- PARCEL 2,

All that property, if any, within the area described in that certain
deed of trust recorded on April 11, 1986 as Instrument No. 86-
451576, Official Records of said county, that lies southerly of the
 westerly extension of the southerly line of Lot 3 of Tract No. 1174
in the City of Long Beach, County of Los Angeles, State of
California, as per map recorded in Book 17, Page 105 of maps, in the
"office of the County Recorder of said County, and. westerly of the
southerly extens1on of the westerly line of said Lot 3.

S

¥y iE . S




EXHIBIT 2.

That certain nonexclusive easement for public access and
recreational purposes that is created by the PACIFIC COAST CLUB
BOUNDARY LINE AGREEMENT AND CONVEYANCE OF AND WAIVER OF CLAIM OF
PUBLIC ACCESS AND RECREATION EASEMENT executed on March 2 , 1989
by Cificap Corporation and recorded concurrently herewith that is
described in Exhibit "C" thereto as follows:

EXHIBIT "C"

PUBLIC ACCESS AND RECREATION EASEMENT

A nonexclusive easement for public access and recreational purposes

exists over a portion of Lots 3, 4 and 5, Tract No. 1174, in the City .
of Long Beach, County of Los Angeles, State of California, as per N
map recorded in Book 17, Page 105 of Maps, in the office of the 1
County Recorder of said County; a portion of Lot 4, Block 1, |
Alamitos Beach Townsite, in said City, County and State, as per map

recorded in Book 59, Pages 11 and 12 of Miscellaneous Records, in 1
said County Recorder's office; and a portlon of Rancho Los Alamitos, . }
in said City, County and - State, as per map recorded in Book 1, Pages o
460 through 462 of Patents, in said County Recorder's offlce, lylng !
northerly of the survey of "The Compromise Tideland Boundary", as ]
' recorded in Book M2796, Pages 449 through 586 of Official Records, o
in said County Recorder's office, more particularly described as
follows: S '

Beginning at the northwesterly corner of said Lot 3 in Tract No.
1174; thence .easterly along the northerly line of =aid [Tract No.
1174, also being the southerly line of Ocean Boulevard,: 100 feet
wide, South 81° 09' 26" East 160.00 feet to the easterly line of the : v
westerly 50 feet of said Lot 5 in Tract No. 1174: thence South 08° {
506' 34" West 386.47 feet along said eastérly line and the.southsrly
prolongation thereof to said “Compromise- Tideland Boundary®; thence . - . :
. -North -81° 34' 23" West. 160.00. feet. along said “Compromlse Tideland @ - . |
"“EBoundary ‘to- the southerly prolongation of the westerly line of said = -
‘Lot . 3" in Tract:'No.. 1174 thence  along "said -southerly. prolongatlon S
North,08° 50' 34" East 7.63 feet to the southwesterly corner of said ™ ." - ..
- Lot 33, thence North 8l°- 09" 26" West 3.90. feet along the westerly -
-:,ﬁnrolongatlon of ‘the southerly line of said.Lot 3 to a line parallel . .- ~
‘with and distant 3.90 feeét. westerly, measured at right angles, from-
- said westerly line; thence North 08° 50' 34" East 106.71 feet along
- said last: mentioned- parallel line to the northerly line of that
certain parcel of land described in the deed to the City of Long
- Beach, recorded in Book 19636, Page 23 of Official Records, in.said = .. .
..County Recorder's office; thence along: said: northerly line- South 84° -
49! 30" East 3.91 feet to:.a p01nt on:the westerly: line of: sald Lot 3 o
feﬂsald 901ntfbe1ng dlstant '273.04 feet. southerly, measure La i
'ﬁwesterly ine,. from .the. northwesterly'corne T of i sai




North 08° 50' 34" East 138.68 feet along the westerly line of said
Lot 3 to the southerly line of the northerly half of that certain
alley, 20 feet wide, vacated by said City Ordinance No. 179, said
alley being shown on said map of Alamitos Beach Townsite as lying
within Block 2; thence North 58° 49' 57" West 59.46 feet along said

southerly line to the ‘southerly prolongation of the westerly line of

said Lot 2, Block 2, Alamitos Beach Townsite; thence North 08° 50"
34" East 111.77 feet along said southerly prolongation and along
said westerly line of Lot 2, to the northwesterly corner of said Lot
in the southerly line of said Ocean Boulevard, 100 feet wide; thence

South 81° 09' 26" EFast 55,00 feet along the northerly line of said.

Lot 2 to the point of beginning.

EXCEPT THEREFROM those lands lying north of the following descrlbed
line:

The easterly terminus of said line being a point on said easterly

line of the westerly 50 feet of Lot 5 in Tract No. 1174 lying 313.63
feet southerly, measured along said easterly 1line, from the
northerly line of said Lot 5; the westerly terminus being a point on

said line that is parallel with the distant 3.90 feet westerly,

measured at right angles, from the westerly line of Lot 3, Tract No.
1174, said westerly terminus lying 39.57 feet southerly measured
along said parallel line from the northerly terminus of that certain
course previously described as having a bearlng and dlstance of
North 08° 50' 34" East 106. 71 feet. :
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SUBORDINATION OF CLAIM
OF MECHANIC'S LIEN TO
PACIFIC COAST CLUB = ey
AGREEMENT FEES 7/ M

THIS AGREEMENT is entered into between CLEVELAND WRECKING COMPANY, a £;7r~
California corporation, (herineafter ®“CLEVELAND") and CIFICAP o
CORPORATION, a California corporation (hereinafter "CIFICAP"). |

WHEREAS, CLEVELAND is the claimant under that certain mechanic's
lien recorded January 23, 1989 as Instrument No. 89-113436, Official
Records of the County of Los Angeles, State of Callfornla (hereafter
"Mechanic's Lien"), and

A WHEREAS CIFICAP is the owner of certain property descrlbed in sald'
Mechanic s Lien and to which by its terms sa:.d Mechanic's Lien
purports to apply, and

WHEREAS, CIFICAP has, on March - 2, 1989, executed an agreement
between CIFICAP, the State of California acting by and through the
STATE LANDS C,OMMISSION, and the CITY OF LONG BEACH, which agreement
is entitled PACIFIC COAST. CLUB BOUNDARY LINE AGREEMENT AND
CONVEYANCE OF AND WAIVER OF CLAIM OF PUBLIC ACCESS AND RECREATION o |
- EASEMENT, (hereinafter ' "PACIFIC COAST. CLUB AG?EEMEHT’); which
. agreement 18 attachsd hereto as Exhibit "a% and by,;hls reference,
-'made a part hereof, and ‘ L o I

‘ngHEREAS, said PACIPIC COAST CLUB AGREBMENT would deELne permanently<ﬁ“; SR
" the southerly boundary of that certain property that is the object - o -
-+ of CLEVELAND'S: Mechanic's Lien; which boundary has arguably been in -
.- doubt as:to its true location, and would grant the CITY OF LONG BEACH .
T a nonexclusive easement for public access and recreational purposes -
~ over an "Easement Area", an area of the property described in said
- Mechanic's Lien that lies southerly of the northerly face of, and.
*prolongatzon of, the existing wooden bulkhead as establlshed per
City of Long Beach Field Book 1135/185, said "Easement Area® being .-
-~ described in- Exhibit *"C", and illustrated by Exhrbrt 'D' of"saidyj;
- PACIFIC COAST CLUB AGREEMENT, and : . F A IR URER e

_v."’"»'fjr.'-WHEREAS the CI'I‘Y oF LONG BEACH and the STA‘I'E or CALIFORNIA requ:.re,’_"_
.. pursuant to numbered ‘paragraph. - 8- of saxd PACIFIC*-COAST - CLUB
AGREEMENT that CLEVELAND' : ’




of said PACIFIC COAST CLUB AGREEMENT, and CLEVELAND is willing to-do
so, in order to resolve prospective litigation that would have
raised title questions in that property that 18 the object of said
Mechanic's Lien,

NOW THEREFORE, CLEVELAND and CIFICAP agree as follows:

1. That certain Mechanic's Lien, recorded January 23,
1989 as Instrument No. 89-113436, Official Records of said County
shall be deemed subordinate to and governed by the terms and effect
of said PACIFIC COAST CLUB AGREEMENT attached hereto as Exhibit "a®*,
upon said PACIFIC COAST CLUB AGREEMENT becoming effective pursuant
to numbered paragraph 9, thereof.

2. This agreement shall in no way otherwise affect the
prlorlty of said Mechanic's Lien to any other lien or interest, or
in any way otherwise add to or detract from the force, effect and
validity of said Mechanic's Lien.

Signed: May 3, , 1989

Pu : ;arvey Krlt;er '
Tlt&@. Ass1stant Sec1etary

WLIFoRiTA ) S o N

.\ STATE OF ¢
,iggCOQNTY OF: 1 os ANGELES )

On ‘May©3, ~1989, before me, the under51gned a Notary Public-in and for said

State, personally appeared DONALD FENNING, personally ‘known  to me ‘or: proved,] [“'l'

:ba31s of satlsfactory evidence. to be ‘the person ‘who executed :

nstrument as. the Vlce Pre31dent,_and HARVEY ' KRITZER, personally[»u

or: proved to me on the basis of satlsfactory ev1dence to be the -
person who' executed the within instrument- as .the.

~ Assistant Secretary of the Corporatlon that ex-

: ecuted the w1th1n 1nstrument

42%éwuayaﬁ?é2;écayz4¢/

o me'onht

known to‘m

(ACKNOWLEDGEMBNT)

: Nancy R. éﬁhearn,_Notary Publlc } ;;gi .




Signed:

(ACKNOWLEDGEMENT)

[ 4

1989.

¥

CIFICAP CORPORATION, _
a California corporation

e L

‘BYE

-

o

Title: President

i

- m
Prlnteatkmm: ROBERT R. BELLEVUE

i
]
1

'}
|
1




DUPLICATE ORIGINAL

RECORDING REQUESTED BY
and when Recorded Mail to:

-Attn:
m N00 259' AD NO. 86 K

- STATE OF CALIFORNIA/CITY OF LONG BEACH

OFFICIAL BUSINESS |
' (Document entitled to free recordation ' }
pursuant to Government Code Sections ' |
6103 and 27383.)

No Tax Due

entered into solely for the purpose of perfecting
title to the property herein described and,
accordingly, do not involve a change in ownership
pursuant to Section 62(b) of the California Revenue
and Taxation Code.

|

_ |

NOTE: The conveyances contained in this Agreement are
|

)

\

PACIFIC COAST CLUB
BOUNDARY LINE AGREEMENT AND
CONVEYANCE OF
AND WAIVER OF CLAIM OF -

PUBLIC ACCESS AND RECREATION EASEMENT

Instructions to th@ CQunty Rocordor of thaqhountv of
&o@ Amw@l&mw . , , v :

B

VThil docunont operatea (1) as a. quitclain dood from 1giu‘.;:a~_ 1J
. CIFICAP Corporation, a California corporation, to the. =~ ==~ - |
.City of Long Beach and State of California, (ii) as a
"quitclaim deed from the City of Long Beach, a municipal
- corporation, and the State of California, acting by and
~through- the ‘State Lands Commission, to the CIFICAP -
- Corporation, (iii) to establish an Agreed Boundary Line
" between the parties, (iv) as an easement deed from the S
' CIPICAP Corporation to the City of Long Beach, and (v) as
- & waiver and relinquishment of sasement claim by the. -
.- 8tate of California and the City of Long Beach to o
- CIPICAP Corporation., Therotoro, ploaso index this~“”-"
‘docu-ont as’ follow: TR




GRANTOR GRANTEE _ i PROPERTY

CIFICAP Corporation City of Long Beach  Quitclaim of property
- ~ State of California southerly of Chapter

: _ 138 Line
City of Long Beach CIFICAP Corporation Quitclaim of :
State of California v sovereign interest in

property described: in
Exhibit “A" hereto '
except for the
easement in the pro-
perty described in
Exhibit “C* hereto

CIFICAP Corporation City of Long Beach Grant of Public
Access and Recreatlon
Easement over
property described in
Exhibit #“C* hereto

City of Long Beach- CIFICAP Corporation Waiver and relin-

State of California - quishment of implied
h : dedication easement

claim over property
described in Exhibit
*A" hereto except
for the property
described in Exhibit
#C* hereto

PACIFIC COAST CLUB
BOUNDARY LINE AGREEMENT AND
' CONVEYANCE OF
_AND WAIVER OF CLAIM OF
“PUBLIC ACCESS AND RBCREATION RASEMENT S

m73¥;CONVEYANC8 or AND WAIVER OF CLAIN OF PUBLIC ACCESS AND nzcngamxonfML'

| EASEMBNT (hereinafter 'Agreement') is made and entered into by

":fand between: THE STATE- OF CALIFORNIA, acting by and through the

TN
; \




STATE LANDS COMMISSION (hereinafter referred to as “the State”);
the ATTORNEY GENERAL OF THE STATE OF CALIFORNIA (hereinafter

referred to as “the Attorney General”’); the CITY OF LONG ‘BEACH, &.j-n

municipal corporation of the State of California (hereinafter
referred to as *“the City”); and CIFICAP Corporation, a California

corporation (hereinafter referred to as “CIFICAP”).
R E ITAL

WHEREAS, this Agreement concerns the site of the former
Pacific Coast Club at 950 East Ocean Avenue in the City of Long
Beaeh (hereinafter the 'Paeific Coast Club Site” or “Site”),
described in Exhibit 'A'}end depicted on Exhibit “B* attached
hereto and by this reference made a part hereof, and adjacent
sovereign tidelands southerly thereof iegislatively-conveyed; in
trust, by the State of Cali£ornia to the City of'Long Beach; and

o WHEREAS, the State of California acquired title ;6,
_tidelands and submerged lands within its boundaries (lands
located belew the ordtnury high-water mnrk) by virtue:of its

JQerei@@ty u@@n ite admiesiem to the Uniong and R

1;7California granted to the City of Long Beach, in trust for the

public, all of its riqht, title and intarest in and to all of the

._State s tidelands and submerged lands in the City of Long Beach

NBBREAS, by Chapter 676, Statutes of 1911, Chapter 102 rf3g»uﬁ.
'5St‘t“t° r°‘ 1925: and Chapter 159, Statutea of 1935, ‘the State of*g




'including those sovereign tidelands and subnerged lands adjacent

to said Pacific Coast Club Site; and

WHEREAS, CIFICAP Corporation is the record owner of. the

Pacific Coast Club Site, which is an upland parcel derived in’
title from the Rancho Los Alamitos (privnte title confirmed by

| patent of federal government, Book 1, pages 453-63 of Patents in
the Office of the County Recorder of Los Angeles County), which
parcel has as its southerly boundary ﬁhe ordinary high-water mark

of the Pacific Ocean; and

WHEREAS, a bona fide dispute has arisen over the
precise, true, lawful locationkof'the'ordinary high-water mark
- which constitutes the boundary line batwaen'the upland Pacific
Coast Club Site and the adjacent tidelands due éc'inadequaté ‘
prior mapping, arguments over the effect.of various manfmnde

works and potential disputes over the law_ﬁo be applied; and

5-WHEREAS, negotintions have been conducted among
ﬂ'r@@résgntativeg of the partiss concerning resolution of this' ™

ﬂffbéén&éry dispute; and'_bA'

| .;;:133 ‘Statutes of 1964, Pirat thraordinary Session, ‘which .
:‘festablished an upland/tideland boundary for the City of Long
Beach, including the area in the vicinity of the Pacific Coast .

-:LClub Site, and the City and State aubsequently settled litigation:f;if?

2 B R TS . TN
SRR VR,

;ﬂHEREAS,'in 1964 the state Legislature enactad Chapter S




""‘boundary between the reapective uplands of CIFICAP and the'f“rffff7j?*r“

between them over the location of the upland/tideland boundary by
adopting said line (hereinafter referred to as the “Chapter 138

Line”); and

WHEREAS, said Chapter 138 Line was thereafter surve;ed
by the State, said official survey being recorded on March 11,
.1968 as Document 1498 in Book M2796 at pages 449-586, and filed
as F-2167 in the Office of the Los Angeles County Recorder; that
portion of said Chapter 138 Line in the vicinity of the Pacific
Coast Club Site being shown on sheet 11 of said survey, and
recorded as page 522, a copy of which is attached hereto as N
Exhibit "B’ and made a part hereof; and

WHBREAS, State, City and CIPICAP agree that eaid ‘ ‘
Chapter 138 Line is a reasonable and best good faith fixing of | ' ;
the ordinary high-water mark in its last natural position in the

area of the Pacific Coast Club Site; and |

WHBREAS, PI?ICAP is willing to jcin in the adoption of
o gaid Chapter 138 Lrne as the perm&nent and fixeﬁ ?iﬁ@land RS e

. tideland. owned bY the City purauant to legislative trust grant .

S WHBREAS, the State: Lands Ccmmisaion has found that it
,‘is prudent, expedient, in the best interest of the State and the L
'ilpublic{

andiin furtherance of cammerce, navigation and fiehery




that the aforementioned Boundary Line Agreement be effectuated by

the execution ef this Agreement; and

YWHEREAS, it is in the best interest of the State, the f

City, members ef the general public and CIFICAP for the parties o ;
hereto to resolve their dispute by settlement, thereby avoiding |
-substantial costs, time delays and uncertainties of litigation; !
, . |

\

and

WHEREAS, the State is authorized by Division 6 of the \
Public Resources che, including Section 6357, to enter into |

boundary line agreements' and

WHEREAS, the parties have reached a settlement of this o
matter whereby CIPICAP will relinquish all of ita right, title

and interest, if any, in and to all property located southerly of | |
. the Chapter 138 bine,between the southerly prolongation of the

easterly and westerly boundary lines of the Pacific Coast Club | -
‘Site, said Chapter 138 Line to beccme the agreed boundaxy line o
'between said Paaific Comet Club Site and ‘the adjacent sovereign | ,T ‘lij

R

Mtidelandag end in. exchengea the Sta?e and the Qity will _ ‘at A 'ﬂ
A‘relinquish to CIPICAP their property claima, if any, derived i' | 8
.‘é;IGSPGCtiVIly fram sovereign title and legislative trust q:ant,";e RS

" Pacific Coaet Club Site, that 15, northerly of said Chapter 133 o

N BN
| ffexcept for the easement described in paragraph 4 hereof, over the - i'e]‘
S
Line- and B |




WHEREAS, the California Supreme Court in the case of

Gion v. City of Santa Cruz (1970) 2 Cal. 3d 29 recognized that
the doctrine of implied dedication applies to shoreline creas_

whereby public access and recreational easements over such areas

can arise from the public using them as if they were public land
for the prescriptive period of five years, without asking or
receiving permiseion from the owner, with actual or presumed -
knowledge of the owner, the owner not having attempted to halt

such public use in any significant way during said period; and

WHEREAS, the Attorney General represents the State in

boundary settlement and implied dedication matters; and

WHEREAS, based upon'an investigation which included a
physical inspection of the property and discussions with members
of the general public, it is the opinion of the State, the

" Attorney General and City that portions of the upland Pacific
Coestbélub‘Sité are subject to a public access and recreation

‘easement as a result of public use of portions of the site for

" access and recreational purposes over a period of many yesre; and -

WHBRBAS, CIPICAP deniea the existence of any such

Hi:alleges that the Pacific Coast Club Site has been fenced and

o exclusively occupied over the last thirty years, that prior to

'_then it was partly subject to action frcm the waves by reason of

::actions by the City, that for many years of the prior period theff}

'“jpublic accenc and recreation easement or implied dedication, anduf5




|
Club had erected andbmaintained‘a sea-brake wall to protect.said ‘ i
Site, that the public did not use said Site as if it were public ‘
property, that any public use of said Site that may be claiméd:-
has for thirty years been abandoned due to the filling in of the ’ |
tidelands and the migration southward of the ocean interface,: and

that the City has granted many permits over the years for

‘construction of private works on said Site and is estopped from

claiming any public easement; and

WHEREAS, the State, the Attorney General and the City
allege that the public used portions of the Site for access and
recreational purposes as if they were public lands for over fifty
years without asking or receiving permission from the owner,
with actual or presumed knowledge of the owner, the owner not
having attempted to halt such public use during aaid period, that B
‘this public use took.place both while the lands were submerged. . 1

. and after they were filled, the filling merely changing the |
public uses that were made of the lands, that the public access _:‘E
and recreation sasement thul arose for submerged lands purposes

 and cruaandy beach puxpoaea, that once having srisen, the publicg .
‘acc@sa and. rccreation easement or implied d@dicnt?cn was aot o ;,j

‘nabandcned by the State, the Attcrney General or the City and

?cannot b."thCted bY &nY action of the owner, including fencing,Qfg_Qy&
Bigthat thc City haa not granted permits for. conatruction of Private*f

"7works on said portions of tha Site and is not eatopped frcm

. continuing to claim the existence of a public access and




recreation easement on portions of the Site by reason of implied

dedication; and

WHEREAS, there is a controversy over the existence and
extent, area and true boundaries of any public access and - ¢
recreation easement which may exist by virtue of implied : %

dedication; and - . ‘ w

WHEREAS, under California law, it is within the
authority of the Attorney‘General, on behalf of the State and
public, and within the authority of the City to investigate,
assert, establish, compromise and settle claims ef the public to
access and recreation easements which have arisen in favor of . o

~ the public by virtue of implied dedication in accordance with the
case of Gion v. City of Santa Cruz, supra; and |

WHEREAS, defining the extent of the public claims of
implied dedication and the location and area of that portion of
‘ théwPaCiiiefCoast Clﬁbeitefover which guch claims exist would :H ==

» . require protracted'and costly imvestigatiop and Litigationg Jamd . i,

n

'VfWHBRBAS, it ie in the best interest of the State, the a

city,"m.-bers of the general public and CI?ICAP for the Pﬁrtiegﬁ7"“ﬂT*!“

‘_hereto to resolve their dispute by settlement, therehy avoidingg T
'?stubetential coets, time deleys and uncertainties of litigation- . A.'}{

 and




WHEREAS, in compromise of any pubiic claims of implied
dedication on the Pacific Coast Club Site, the parties hereto
have reached an agreement whereby CIFICAP will grant to City, in
trust for the public, a nonexclusive easement for public access

and public recreational purposes over a portion of the Site, the

" lands burdened by said easement being described in Exhibit “C”
- and depicted on Exhibit “D”, attached hereto and by this

reference made a -part hereof, in exchange for a2 relinquishment by
the State, the Attorney General and City of any claim that the.
remainder of the Pacific Coast Club Site may be subject to a
public access and recreation easement by virtue of implied
dedication; and |

WHEREAS, the Attorney General and the City, who are

| parties hereto, have made an investigation and review of the
| facts and circumstances relating to the public’s claim that
’ portions of the Pacific Coast Club Site.arc subject to an implied
adedication easement for- purposes of access and recreation and
quIFICAP’s vigoroua ‘dispute of these: claimu, and have concluded
"« that: the Agréemsnt reached herein whick will confirm and SRR S
compvomise said ciaim is ﬂust, equitabi@ and iﬁ the best interest}f

“'Af;of the public, the City and the State- and

_WHBRBAS} the State Lands Ccmmission having also

i'reviewad the facts and circumstances relating to the

_ aforementioned implied dedication claims of the public, ia in




agreement with the aforementioned conclusion of the Attorney

General and the~City; and

WHEREAS, the State Lands Commission has approved and
authorized execution and delivery of this Agreement at its Public
Meeting in Sacramento, California, on‘ézégéﬂwQZ/ /3, 1988,
Calendar and Minute Item No. 3£ , and the City Council of the

City has authorized execution and delivery of this Agreement at
its Public Meeting in the City on N pgerdo) 39 | 1988.

NOW, THEREFORE, in consideration of the foregoing
premises and of the mutual covenants and agreements contained
herein, it is agreed as follows:

1. In order to effectuate this Agreement and to
" locate, describe and permanently establish and fix the common.
boundary between.City-owned tidelands held bybvirtue of
" legislative trust grants from the State, and the adjacent uplend

. Pacific Coast Club Site owned by CIFICAP, the State of

";Calif@rnia, -acting by and through the State Lande Commission, tbe o

. Gityof Long Eeaeh, a municipal corporation-of the State of

*TqHCallfarnia, and: CIFICAP ﬁ@rporat on, & California corporation,:do

ﬁthe Chapter 138 Line (depicted on Exhibit ~x- hereto) lying

”°<wrbetween the aoutherly prolongation of the eaaterly and weeterly '

“_boundary linee of the Pacific Coast Club Site, which portion is
| hereinafter referred to as the 'Agreed Boundary Line.~_ Said

iy hereby aqree that said common boundary shall be that portien ofﬁ,f;; jf*:

'S'Agreed Boundary Line, depicted on Bxhibit 'B' hereto, ehall be.fﬁfTﬂb




permanent and fixed and shall not move by reason of accretion,
reliction, avulsion, erosion, or any other natural or artificial

causes or events.

» 2. In order to further effectuate this Agreement, .,
CIFICAP Corporation hereby quitclaims, releases and remises all
of its right, title and interest, if any, in and to those lands
located southerly of the AgreedlBoundary Line; that is, southerly
of that portion of the Chapter 138 Line lying between the
southerly prolongation of the easterly and westerly boundaries of
the Pacific Coast Club Site, as depioted on Exhibit “B* hereto,
to the City of Long Beach, as trustee of the State of California
in accordance with the provisions of Chapter 676, Stetutes of

1911, Chapter 102, Statutes of 1925, and Chapter 158, Statutes of

1935, excepting therefrom all those rights and interests retained

and reserved by the State of California by virtue of said

-tideland trust grant, and to the State of California to the same

extent and upon the same tenure as the State holds all of said -

..rights end'interestswretained and reserved by the State by$2;r§g§4?§.

of Chapter 6756, Statutes of lgll,uChgpterﬂ%OZ(;statuteﬁ of 1925, . .

and Chapter 158, Statutes of 1935. ..

o

Ml3;: In order to further effectuete this Agreement, the

"“;fgState ot CAlifornia, acting by and through the State Landa -
h7“C°mmisﬂi°n. and the City of Long Beach, hereby quitclaim, releasevf

and remise to CIPICAP Corporation all of their right, title and

‘fr,,interest, 1f any, held by virtue of sovereign ownership or




i . right of the &icy tc @chide traeh pxckup and -other besach .

legislative trust grant, respectively, in those lands located
northerly of said Agreed Boundary Line; that is, northerly-of
that portion of the Chapter 138 Line located between tne
southerly prolongation of the easterly and westerly boundaries of
the Pacific Coast Club Site, as depicted on Exhibit “B” heretd,
except that this quitclaim shall in no way affect that easement
for public access and recreational purposes described in

paragraph 4 hereof.

4. In orxrder to further effectuate this Agreement,
CIFiCAP Corporation hereby grants to the City of Long Beach, in
trust for the public, a nonexclusive easement for public access
and recreational purposes over that property described in Exhibit
.'C' and depicted on Exhibit *D* attached hereto, hereinafter
" referred to as the "Easement Area.’ Said public access and A
recreational purposes shall include, but shall not be limited to:
- ingress, egress, viewing, strolling, running, photographing,
painting, fishing, ewimming; bathing, surfing, picnicking,
'-eunbathing; playing beach gemee, nnd;all;other,uses associated ¢

with beach &nd ahmreline recreetionel areas, together with the’

_fﬁecleaning and maintenance services, including the d8P°31t1°n and

_ T?{ilevelinq ot additional beach material.; The constr“°t1°n °f any

i1ﬁ?i€;permanent .tructures on said prcperty 5y the c1ty or the State_
‘shall not" be allowed | Within 120 days from the effective date of

this: Agreement, CIPICAP shall, at its own expense, remove the
nexistinq chain link fence frem the perimeter of the Eaeement

I S T




Va ~ o
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| Area, remove the existing 20-foot by 57-foot concrete slab lying
within the Easement Area, and place the Easement Area in a clean,
sandy beach condition usable by the public as a public beach.
Should CIFICAP des;re to construct a fence on its property
northerly of the Easement Area, CI?ICAPtshall apply for P
necessary and appropriate permits to do so. The City hereby
.grants to CIFICAP a temporary construction encroachment permit
for the use of the Easement Area for a period of thirty (30)
months from the effective date of this Agreement or until
completion of a project on the Pacific Coast Club site, whiche&er
occurs earlier. Said permit shall be exercised by CIFICAP and
said Easement Area shall be secured and occupied by CIFICAP only
during periodsaof actual construction and'only if necessary for
the staging of materials and equipment or for public .safety
- purposes. Additional reasonable terms and cooditions, not
inconsistent with the above, will be set forth 1n the
construction encroachment permit to the satisfaction of the- City
. CIFICAP may apply for an extension of the,temporary encroachment
s permit, if needed At *he expiration of the temporary . A..;
.coﬁatrnction encroachment permit, CIFICAP .shall, at its own ;
expansa, ,mmediately plaee the Basement Area. in a clean, sandY

s jx_;beach condition, usable by the public as a public beach -

e **;51‘ The City of Long Beach, as trustee by virtue of and
subject to the provisions of Chapter 676, Statutes of 1911, ' ' -; %

_Chapter 102, Statutes of 1925, and Chapter 158, Statutes of 1935,




hereby accepts the conveyance contained in Paragraph 2 hereof as
sovereign tidelands and submerged lands, and as trustee for the
public accepts the conveyance contained in Paragraph 4 he;;eflas.
an easemen§ appurtenaht to the tidelands and submerged lanas)
and'coneents to the recordatien of rhis document; the State of
California hereby aCCepts the conveyance contained in Paragraph 2
hereof as sovereign tidelands and submerged lands and consents to

the recordation of this document.

6. The State, acting with the conaent of its Attorney
General, and the City, both in consideratien of Paragraph 4
hereof, hereby waive and relinquish any claim that any portion of
the Pacific Coast Club Site; that is, any lands located north of
the Agreed Boundary Line, except those lands constituting the
Easement Area referred to in paragraph 4 hereof and described'in‘ _
Exhibit *C* and depicted on Exhibit *D* hereto, is subject to any
'easement‘fer public access'or recreational purposes‘by‘reason of
implied dedication. o |
'Vi{7.t}Pursuant to the provisions of Section 6357 of the
 ’?uD1ic ﬁeacurces Co@e, the State’ Lands Commiseion hereby finde

¥

"'j;and declarea that the Chapter 138 Line 1s a: reasonable and best ﬁ;;;?,rfg

igood faith tixing of the ordinary high-water mark of the Pacific"» RN
iOcean in its laet natural position in the area of the Pacific | |

o Coast’ Club Site.




'”f_execution by all parties hereto, and thereupon, all the termz, o

‘aesigns. f’ -

' 8. CIFICAP shall provide the City and State with a
Preliminary Title Report dated as of December.3/ 1988 for those
lands located fifty (50) feet aoutherly of the Agreed Boundary
Line, that is, fifty (50) feet southerly of that portion of the
Chapter 138 Line lying between the eoutherly prolongation of the
easterly and westerly boundaries of the Pacific Coast Club Site,
as depicted on Exhibit *B” hereto; as well as for those lands

referred to as the Easement Area and described in Exhibit “C* and

'depicted on Exhibit “D” hereto. Within 10 days of its receipt,

the City shall notify CIFICAP in writing whether.the condition of
title is auch'thet upon execution and recordation of this
Agreement, title will become vested in the City and State in a

condition satisfactory to the City and State. 1If, in the opinion

of the City and State, the condition of title is not such that it

will vest in the City and State in a setisfactory,condition,
execution of this Agreement by the City and State will be delayed

-until impedimente to satisfactory title have been removed, or the

appropriate actions have been taken to place title in a

satisfactory condition.

9.' This Agraement shall bac&me eﬁfective upon ite,mi,_'

| fprovisionn end conditions of thie Agreement shall be binding uponf;gifjff
vj_and inure to the benefit of the partiee hereto and their»nie*" |

'f°respective heirs, administrators, executora, successors and




'10. This Agreement is prepared and submitted in a-bona
fide effort to compromise and settle long-standing existing
controversies between CIFICAP, the State and the City. 1In the
event this Agreement is not approved, does not become effective,
or is determined to be null, void or invalid, nothing containfd
in this Agreement shall constitute any, or be, an admission of
- any party with respect to any of the recitations contained in the
Agreement and shall not be used by any party hereto in any
proceeding, whether judicial or otherwise, to evidence the
location, character, condition or legal status of any property,
land or interest therein that is the subject of this Agreement,
~or to evidence the belief, statement, knowledge or intent of any
party with respect theteto. This Agreement shall not constitute
nor be deemed to be an admission of any party hereto in any
judicial or other proceeding as to any right, title or interest:
of any party in lende other than the .lands concefned in this

Agreement.

11. The parties hereto agree that upon and after the

effective date of this Agreement, eaeh provieion of this

.iv. Agreement is intended to be severable, separate and distinct

Jj'from the other provisions herein and shall continue in: full forcef{j_},;

‘*3and effect notwithstanding that other provisions hereof may be
Edetermined invalid or void for any reason.: Nothing herein,:: f
'17:however, shall affect or diminish the righta of any party hereto

at law or in equity, or both, to enforce any proviaion of thia

'V:lAgreement against any other party




12. As used herein, whenever the context so requires,
the neuter gender includes the masculine and feminine,  and -the. |
singular includes the plural and vice versa. Defined-terms-are.
to have their defined meaning regardless of the grammaticai J

form, number or_tense of such terms.

13. This Agreement may be executed in any number of
counterparts and each executed counterpert shall have the same
force and effect as an original and as if all of the parties to
the aggregate counterparts had signed the same instrument. Any
signature page of this Agreement may be detached from any
counterpart of this Agreemeht without impairing any signatures
thereon, and may be attached to another counterpart of this
Agreement identical in form hereto but having attached to it ooe
or more additional signature pages. In the execution of this
Agreement each party hereto shall furnish such acknowledgments
and certifications as may be necessary to dulylrecord, in the
Office of the County ﬁecordet of Los Angeles County, its

azxecution thereof.

- -14,  The City shall recoyd hhiﬁ Agreement in the foicesﬁ$w
’eofwthe County Recorder of Los Angeles County within 10 days after‘

"”“ﬂ5the effective date of this Agreement. Pailure to record thhin

Lthia period shall not affect the validity of this Agreement.’ff.e- -

"-fllsi-_The;premiums and costs of any title -insurance

polioieebehell_bevborne by_the'party-requesting~snch{ineu;ahce;."




16. This Agreement and all actions required to

- effectuate this Agreement are exempt from the provisions of the
"Subdivision Map Act (Gov. Code,.966412(e)), the California
Coastal Act (Pub. Resources Code, §30416(c)), and the California
Environmental Quality Act (Pub. Resources Code, §21080.11).

17. Each of the parties hereto will do such further
acts and execute, acknowledge and deliver all further documents
and instruments as may be necessary or appropriate to effectuate
fully the provisions of this Agreement and to assure any;other
party all of the respective properties, rights, titles,
interests, remedies, powers and privileges to be conveyed or

provided for herein.

18. Tﬁis'Agreement'constitutes‘the entire agreement
among the parties and none of the parties relies upon any

. warranty or representation not contained herein.

19. This Agreement is solely for the puxpose’ o) B

eettling the above desoribed title dispute and does not operate,

by implication or otherw&ee, to satisfy or affect the mitjqationgs

}n.regulatory requirenents or jurisdiction of any public agency or

"520;. All notices required or permitted to be given to a
o party hereto by the provieiona of this Agreement shall be deemed

| to have been given twenty-four (24) hours efter such notice is




deposited in the United States mail, as registered or certified
'mall with postage thereon fully prepaid, addressed to suoh party
at its address set forth below, or when such notice is filed as a
telegram with Western Union Telegraph Company, or any successor in
1nterest in sald telegraph company, addressed as above provided:
with all charges thereon fully prepaxd. Any notice given in any
other fashion shall be deemed to have been given when actually
recelved by the addressee. Any party may change its address by
»giving written notice to all other parties. The addresses of the
parties hereto are as follows: _ ' , s
(a) "CIFICAP"
.~ CcIFICAP
c/0 Charles Greenberg and
Agnes Mulhearn
Ball, Hunt, Hart, Brown and<Baerwitz'
P.O. Box 1287
Long Beach, California 90801
(b)  "The City" |
James C. Hankla, City Manager

333 West Ocaan Boulevard
Long Beach, California 90802

. (€)- ."The State® - b G e

ih*lgw,;gstate Lands Commission
1807 - 13th Street

':5§arf"5-;ﬂf;:d;ﬁ?*,;';Sacramento, California- 95814-9990
S T lf.;Arpention' Executlve Offlcer ;__;g
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IN WITNESS WHEREOF, each party hereto has caused

Agreement to be executed.

Date:

Date:

P

STATE OF CALIFORNIA
STATE LANDS COMMISSION

By:

STATE OF CALIFORNIA

- ATTORNEY GENERAL

By:

Deputy Attorney General

this

i
|
)




IN APPROVAL WHEREOF,
I, GEORGE DEUKRMEJIAN,

Governor of the State of California, have set my hand and caused
the seal of the State of California to be hereunto affixed p
pursuant to Section 6107 of the Public Resources Code of the
State of California. Given under my hand at the City of
Sacramento, this, the __ day of  in the year one
thousand nine hundred and eighty-eight.

Governor

ATTEST:

Secretary of State

By:

Deputy Secretarykof State




 APPROVED AS 70 PORM

THE CITY OF LONG BEACH

By: ' )

Attest:

City Clerk

APPROVED AS TO FORM
, 1988

JOHN R. CALHOUN, City Attorney:

By:

§

CIFICAP CORPORATION,
a California corporation.

—e SRR

i A——

By:s "
President

Attests S SRS S

, 1988

,h;;xenne;hvx.uWILliamsv?_‘ ;fH__:xﬂ‘J.1_;__,_> o '__  oo
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SSs.

~

STATE OF CALIFORNIA )

COUNTY OF _/_\.Qs_ﬂ_&aﬁm_

On this &,\A\ day of (‘(\Q-Q,d& , in the year g? i ' |
before me _ (ypopa8 H. IAES » a Notary Public, |
personally appeared Robert R. Bellevue, personally known to me

(or proved to me on the basis of satisfactory evidence) to be

the person who executed the within instrument as the President

of the corporation therein named, and acknowledged to me that

such corporation executed the within instrument pursuant to its:

bylaws or a resolution of its board of directors.

OTARY BUBLIC IN AND FOR SAID
COUNTY AND STATE .

(Seal) ___

OFFICIAL SEAL
GEORGIA A. VINES
Notary Public - Caliternig
PRINCIPAL OFFICE IN

- . “LOS ANGELES COUNTY
MY COMMISSION EXPIRES MARCH 2, 1990




EXHIBIT "A"

PACIFIC COAST CLUB SITE

Lots 3, 4 and a portion of Lot 5, Tract No. 1174, in the City of -
Long Beach, County of Los Angeles, State of California, as per =«
map recorded in Book 17, Page 105-of maps, in the office of the
County Recorder of said County; Lot 2, Block 2 and a portion of
Lot 4, Block 1, Alamitos Beach Townsite, in said City, County

and State, as per map recorded in Book 59, Pages 11 and 12 of
Miscellaneous Records, in said County Recorder's office; a por-
tion of an alley in said City, County and State, 20 feet in
width, now vacated by City Ordinance No. 179 of the City Council
of Long Beach, on file in the offices of the City Clerk of said
City; and a portion of Rancho Los Alamitos, in said City, County
and State, as per map recorded in Book 1, Pages 460 through 462
of Patents, in said County Recorder's office, lying northerly of
the survey of "The Compromise Tideland Boundary", as recorded in
Book M2796, Pages 449 through 586 of Official Records, in said
County Recorder's office, more particularly described as follows:

Beginning at the northwesterly corner of said Lot 3 in Tract No.
1174; thence easterly along the northerly line of said Tract No.
1174, also being the southerly line of Ocean Boulevard, 100 feet
wide, South 81° 09' 26" East 160.00 feet to the easterly line of
the westerly 50 feet of said Lot 5 in Tract No. 1174; thence south
08° 50' 34" West 386.47 feet along said easterly line and the
southerly prolongation thereof to said "Compromise Tideland
- Boundary"; thence North 81° 34' 23" wWest 160.00 feet along said
"Compromise Tideland Boundary” to the southerly prolongation of
the westerly line of said Lot 3 in Tract No. 1174; thence along
said southerly prolongation North 08° 50' 34" East 7.63 feet to
the southwesterly corner of said Lot 3; thence North 81° 09°' 26"
West 3.20 feet along the wegsterly prolongation of the southerly
ine of said Lot 3 to a line parallel with and distant 3.90 feet
westerly, measured at right angleg, from said westerly line:
- thence North 08° §50° 34% ¥ast 106.71 feet along said last men-
tioned parallel line to the northerly line of that certain parcel
. of land described in the deed to the City of Long Beach, Recorded
. in Book 19636, Page 23 of Official Records, in said County :
- Recorder's office; thence along said northerly line South -
.84° 49' 30° Bast 3.91 feet to a point on the westerly line of
" said Lot 3, said point being distant 273.04 feet southerly, N
.. measured along said westerly line, from the northwesterly corner . ~ .
- of said Lot; thence North 08° 50' 34" East 138.68 feet along the L
o

westerly line of said Lot 3 to the southerly line of the northerly.

half of that certain alley, 20 feet wide, vacated by said City
Ordinance No. 179, said alley being shown on said map of Alamitos

. Page 1 of 2 Pages -




_ |
Beach Townsite as lying within Block 2; thence North 58° 49' 57° . |
West 59.46 feet along said southerly line to the southerly |
prolongation of the westerly line of said Lot 2, Block 2, Alamitos

Beach Townsite; thence North 08° 50' 34" East 111.77 feet along |
said southerly prolongation and along said westerly line of Lot 2, . |
to the northwesterly corner of said Lot in the southerly line of |
"said Ocean Boulevard, 100 feet wide; thence South 81° 09' 26" |
East 55.00 feet along the northerly line of said Lot 2 to the |
point of beginning. o ' |

|
|
!




EXHIBIT °C*"

PUBLIC ACCESS AND RECREATION EASEMENT

&

A nonexclusive easement for public access and recreational :
purposes exists over a portion of Lots 3, 4 and 5, Tract No.
1174, in the City of Long Beach, County of Los Angeles, State
of California, as per map recorded in Book 17, Page 105 of
Maps, in the office of the County Recorder of said County; a
portion of Lot 4, Block 1, Alamitos Beach Townsite, in said
City, County and State, as per map recorded in Book 59, Pages
11 and 12 of Miscellaneous Records, in said County Recorder's
office; and a portion of Rancho Los Alamitos, in said City,
County and State, as per map recorded in Book 1, Pages 460
through 462 of Patents, in said County Recorder's office,
lying northerly of the survey of "The Compromise Tideland
Boundary”, as recorded in Book M2796, Pages 449 through 586 of
Official Records, in said County Recorder's office, more par-
ticularly described as follows:

Beginning at the northwesterly corner of said Lot 3 in Tract No.
1174; thence easterly along the northerly line of said Tract No.
1174, also being the southerly line of Ocean Boulevard, 100 feet
wide, South 81° 09' 26" East 160.00 feet to the easterly line of
the westerly S0 feet of said Lot S5 in Tract No. 1174; thence
South 08° S50' 34" West 386.47 feet along said easterly line and
the southerly prolongation thereof to said "Compromise Tideland
Boundary"; thence North 81° 34' 23" West 160.00 feet along said
"Compromise Tideland Boundary" to the southerly prolongation of
the westerly line of said Lot 3 in Tract No. 1l174; thence along
said southerly prolongation North 08° 50' 34" East 7.63 feet to

the southwesterly corner of said Lot 3; thence HNorth 81° 09' 26"

West 3.9G feet aleong the westerly prolongation of the southerly
line of sa&id Lot 3 to a line parallel with and distant 3.90 feet
westerly, measured at right angles, from said westerly line;

-+ thance North 08° 50° 34® Bast 106.71 feet -along said last men-

tioned parallel line to the northerly line of that certain pag-.
cel.of land described in the deed to the City of Long Beach,
recorded im Book 19636, Page 23 of Official Records, in said.

.- County Recorder's office; thence along said northerly line
©  South 84° 49' 30" Bast 3.91 feet to a point on the westerly - o
. 'line of said Lot 3, said point being distant 273.04 feet south-“
. erly, measured along said westerly line, from the northwesterly-
- corner of said Lot; thence North 08° 50' 34" East 138.68 feet

‘along the westerly line of said Lot 3 to the southerly line of
the northerly half of that certain alley, 20 feet wide, vacated
by said City Ordinance No. 179, said alley being shown on said
map of Alamitos Beach Townsite as lying within Block 2; thence -

. Pagelofzrages




R .
e’

North 58° 49' 57" West 59.46 feet along said southerly line :to
the southerly prolongation of the westerly line of said Lot -

2, Block 2, Alamitos Beach Townsite; thence North 08° S50' 34"
East 111.77 feet along said southerly prolongation and "along
said westerly line of Lot 2, to the northwesterly corner of

said Lot in the southerly line of said Ocean Boulevard, 100 5
feet wide; thence South 81° 09' 26" East 55.00 feet along the
northerly line of said Lot 2 to the point of beginning.

EXCEPT THEREFROM those lands lying north of the followxng
described line:

The easterly terminus of said line being a point on said east- |
erly line of the westerly S50 feet of Lot 5 in Tract No. 1174 -
lying 313.63 feet southerly, measured along said easterly

line, from the northerly line of said Lot 5; the westerly

terminus being a point on said line that is parallel with and

distant 3.90 feet westerly, measured at right angles, from the

westerly line of Lot 3, Tract No. 1174, said westerly terminus R
lying 39.57 feet southerly measured along said parallel line

from the northerly terminus of that certain course previously

described as having a bearing and distance of North 08° 50°'

34" East 106.71 feet. ‘ 4

. Page 2 of 2 Pages
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EXHIBIT. 'L
g PACIFIGC COAST CLUB SITE
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EXHIBIT "E
PAGIFIC COAST GLUB SITE
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POLICY OF TITLE INSURANCE
ISSUED BY

B COMMONWEALTH
9 LAND TITLE INSURANCE COMPANY
8 A Reliance Group Holdings Company

7
SUBJECT TO THE EXCLUSIONS FROM-COVERAGE,; THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B
AND THE CONDITIONS AND STIPULATIONS, COMMONWEALTH LAND TITLE INSURANCE COMPANY, a Pennsylvania
corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the Amount
of Insurance stated in Schedule A, sustained or incurred by the insured by reason of: .
1. Title to the estate or interest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the title;
3. Unmarketability of the title;
4. Lack of a right of access'to and from the land;
and in addition, as to.an insured lender only: . . :
. The invalidity or unenforceability of the lien of the insured mortgage upon the title;
. The priority of any lien or encumbrance over the lien of the insured mortgage, said mortgage being shown in Schedule B in the order of its
priority;
. The invalidity or unenforceability of any assignment of the insured mortgage, provided the assignment is shown in Schedule B, or the failure
of the assignment shown in Schedule B to vest title to the insured mortgage in the named insured assignee free and clear of all liens.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title or the lien of the insured mortgage, as insured,
but only to the extent provided in the Conditions and Stipulations. .

IN WITNESS WHEREOF, Commonwealth Land Title Insurance Company has caused its corporate name and seal to be hereunto affixed by
its duly authorized officers, the Policy to become valid when countersigned on Schedule A by an authorized officer or agent of the Company.

COMMONWEALTH LAND TITLE INSURANCE COMPANY

Iy

Secretary President

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’
fees or expenses which arise by reason of: ’ .

1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations)
- restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land;- (i) the character, dimensions or location of
any improvement now or hereafter erected on the land; (iii) 2 separation in ownership or a change-in the dimensions or area of the land or
any parcel of which the land is ot was a part; or (iv) environmenial protection, or the effect of any violation of these laws, ordinasces or
governmental regulations, except to the extent that 2 notics of the enforcement thereof or a notice of a defect, lien or encumbrance resulting
from a violation or alleged viclation affecting the land has been recorded in the public records at Date of Policy. |
(b) Any governmental policy power not exchided by (a) above, except to the extent that a notice of the exercise thereof or a notice of a
d;f;ctl,' lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date
. of Policy. , L ' . : e
- 2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
lt;rom ;:%verage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
nowledge. : _ :

. Defects, liens, encumbrances, adverse claims or other matters:

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;
~(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed
in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for
the estate or interest insured by this policy.

. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or
failure of any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the land is
situated.

- Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the
insured mortgage and is based upon usury or any consumer credit protection or truth in lending law.

CLTA Standard Coverage Policy Form — 1988 .
Page | Valid Only If Schedules A, B and Cover Are Attached

Form 1156-1
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i
1. DEFINITION OF TERMS.
The following terms when used in this policy mean:
(a) “insured™: the insured named in Schedule A, and. subject to any rights or defenses the
Company would have had against the named insured, those who succeed to the interest of the
named insured by operation of law as distinguished from purchase including, but not limited to,
heirs. distributees, devisees, survivors, personal representatives, next of kin, or corporate or fiduciary
successors. The term “mnsured™ also includes
(i) the owner of the indebtedness secured by the insured morigage and each successor in
ownership of the indebtedness except a successor who is an obligor under the provisions of Section
12(c) of these Condiuons and Stipulations (reserving, however, all rights and defenses as to any
successor that the Company would have had against any predecessor insured, unless the successor
acquired the indebtedness as a purchaser for value withoul knowledge of the asserted defect, lien,
encumbrance, adverse claim or other matter insured against by this policy as affecting title to the
estate or mierest in the land);

(ii} any governmental agency or governmental instrumentality which is an insurer or

CONDITIONS AN" STIPULATIONS

7/

N

(b) The Company shall have the right, at its own cost, to institute and prosecute any action or
proceeding or to do any other act which in its opinion may be necessary or desirable to establish the
title to the estate or interest or the lien of the insured mortgage. as insured, or to prevent or reduce
loss or damage to an insured. The Company may take any appropriate action under the terms of
this policy, whether or not it shall be liable hereunder, and shall not thereby concede liability or
waive any provision of this policy. If the Company shall exercise its rights under this paragraph, it
shall do so diligently.

(c) Whenever the Company shall have brought an action or interposed a defense as required or
permitted by the provisions of this policy, the Company may pursue any litigation to final
determination by a courl of competent jurisdiction and expressly reserves the right, in its sole
discretion, to appeal from any adverse judgment or order.

(d) In all cases where this policy permits or requires the Company to prosecute or provide for
the defense of any aclion or proceeding, an insured shall secure to the Company the right 1o so
prosecute or provide defensc in the action or proceeding, and all appeals thercin, and permit the

guarantor under an insurance contract or guaranty insuring or guar g the indebted
secured by the insured mortgage, or any part thereof, whether named as an insured herein or not;

(iii) the parties designated in Section 2 (a) of these Conditions and Stipulations,
(b) *insured claimant”,
(c) “insured lender™: the owner of an insured mortgage.

(d) “insured mortgage™: a mortgage shown in Schedule B, the owner of which is named as an
insured in Schedule A.

(e) “knowledge™ or “known": actual knowledge, not constructive knowledge or notice which
may be imputed to an insured by reason of the public records as defined in this policy or any other
records which impart constructive notice of matters affecting the land.

(f) “land": the land described or referred to in Schedule { A}, and improvements affixed thereto
which by law constitute real property. The term “land” does not include any property beyond the
lines of the area described or referred to in Schedule { A}, nor any right, title, interest, estate or
easement in abutting streets, roads, avenues, alleys, lanes, ways or waterways, but nothing herein
shall modily or limit the cxtent to which a right of access to and from the land is insured by this
poticy. ’

(g) "mortgage™: mortgage, deed of trust, trust deed, or other security instrument.

(h) “public records™: records established under state statutes at Date of Policy for the purpose
of imparting constructive notice of matters relating to real property to purchasers for value and
without knowledge.

(i) “unmarketability of the title™: an alleged or apparent matter affecting the title to the land,
not excluded or excepted from coverage, which would entitle a2 purchaser of the estate or interest
described in Schedule A or the insured mortgage to be released from the obligation to purchase by
virtue of a contractual condition requiring the delivery of marketable title.

2, CONTINUATION OF INSURANCE.

(a) After Acquisition of Title by Insured Lender. If this policy insures the owner of the
indebtedness secured by the insured mortgage, the coverage of this policy shall continue in force as
of Date of Policy in favor of (i) such insured lender who acquires all or any part of the estate or
interest in the land by foreclosure, trustee’s sale, conveyance in lieu of foreclosure, or other legal
manner which discharges the licn of the insured mortgage; (i) a transferec of the estate or interest so
acquired from an insured corporation, provided the transferee is the parent or wholly-owned
subsidiary of the insured corporation, and their corporate successors by operation of law and not by
purchase, subject to any rights or defenses the Company may have against any predecessor insureds;
and (iii) any governmental agency or governmental instrumentality which acquires all or any part of
the estate or interest pursuant to a contract of insurance or guaranty insuring or guaranteeing the
indebtedness secured by the insured mortgage.

(b) After Conveyance of Title by an Insured. The coverage of this policy shall continue in force
as of Date of Policy in favor of an insured only so long as the insured retains an estate or interest in
the land, or holds an indebtedness secured by a purchase money mortgage given by a purchaser
from the insured, or only so long as the insured shall have liability by reason of covenants of
warranty made by the insured in any transfer or conveyance of the estate or interest, This policy
shall not continue in force in favor of any purchaser from an insured of either (i) an estate or
interest in the land, or (ii) an indebtedness secured by a purchase money mortgage given to an
insured.

: an insured claiming loss or damage.

(c) Amount of Insurance. The amount of insurance after the acquisition or after the conveyance
by an insured lender shall in neither event exceed the least of:

(i) The amount of insurance stated in Schedule A;

(i) The amount of the principal of the indebted d by the i d mortgage as of
Date of Policy, interest thereon, exp of forecl advanced pursuant to the insured
mortgage to assure compliance with laws or to protect the lien of the insured mortgage prior to the
time of acquisition of the estate or interest in the land and secured thereby and reasonable amounts
expended to, prevent deterioration of improvements, but reduced by the amount of all payments
made; or

(iii} The amount paid by any governmental agency or governmental instrumentality, if the
agency or the instrumentality is the insured claimant, in the acquisition of the estate or interest in
satisfaction of its insurance contract or guaranty.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.

An insured shall notify the Company promptly in writing (i) in case of any litigation as set forth
in 4(a) below, (i) in case knowledge shall come to an insured hereunder of any claim of title or
interest which is adverse to the title to the estate or interest or the lien of the insured mortgage, as
insured, and which might cause loss or damage for which the Company may be liable by virtue of
this policy, or (jii) if title to the estate or interest or the lien of the insured mortgage, as insured, is
rejected as unmarketable. If prompt notice shall not be given to the Company, then as to that
insured all liability of the Company shall terminate with regard to the matter or matters for which
prompt notice is required; provided, however, that failure to notify the Company shall in no case
prejudice the rights of any insured, under this policy unless the Company shall be prejudiced by the
failure and then orily to the extent of the prejudice.

4. DEFENSE AMD PROSECUTION OF ACTIONS; DUTY OF INSURED

CLAIMANT TO COOPERATE.

(a) Upon written request by an insured and subject to the options contained in Section 6 of
these Conditions and Stipulations, the Company, at its own cost and without unreasonable delay,
shall provide for the defense of such insured in litigation in which any third party asserts a claim
adverse to the title or interest as insured, but only as to those stated causes of action alleging a
defect, lien or encumbrance or other matter insured against by this policy. The Company shall have
the right to select counsel of its choice (subject to the right of such insured to object for reasonable
cause) to represent the insured as to those stated causes of action and shall not be liable for and will
not pay ‘the fees of any other counsel. The Company will not pay any fees, costs or expenses
incurred by an insured in the defense of those causes of action which allege matters not insured
against by this policy.

Company to use, at its option, the name of such insured for this purpose. Whenever requested by
the Company, an insured, at the Company’s expense, shall give the Company all reasonable aid (i)
in any action or proceeding, securing evidence, obtaining witnesses, prosecuting or defending the
action or proceeding, or effecting settlement, and (i) in any other lawful act which in the opinion of
the Company may be necessary or desirable to establish the title to the estate or interest or the lien
of the insured mortgage, as insured. If the Company is prejudiced by the failure of an insured to
furnish the required cooperation, the Company's obligations to such insured under the policy shall
terminate, including any liability or obligation to defend, prosecute, or continue any litigation, with
regard to the matter or matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE.

In addition to and after the notices required under Section 3 of these Conditions and
Stipulations have been provided the Company, a proof of loss or damage signed and sworn to by
each insured claimant shall be furnished to the Company within 90 days after the insured claimant
shall ascertain the facts giving rise to the loss or damage. The proof of loss or damage shall describe
the defect in, or lien or encumbrance on the title, or other matter insured against by this policy
which constitutes the basis of loss or damage and shall state, to the extent possible, the basis of
calculating the amount of the loss or damage. If the Company is prejudiced by the failure of an
insured claimant to provide the required proof of loss or damage, the Company's obligations to such
insured undér the policy shall terminate, including any liability or obligation to defend, prosecute, or
continue any litigation, with regard to the matter or matters requiring such proof of loss or damage.

In addition, an insured claimant may reasonably be required to submit to examination under
oath by any authorized representative of the Company and shall produce for examination,
inspection and copying, at such reasonable times and places as may be designated by any authorized
representative of the Company, all records, books, ledgers, checks, correspondence and memoranda,
whether bearing a date before or after Date of Policy, which reasonably pertain to the loss or
damage. Further, if requested by any authorized rcpresentative of the Company, the insured
claimant shall grant its permission, in writing, for any authorized representative of the Company to
examine, inspect and copy all records, books, ledgers, checks, correspondence and memoranda in the
custody or control of a third party, which reasonably pertain to the loss or damage. All information
designated as confidential by an insured claimant provided to the Company pursuant to this Section
shall not be disclosed to others unless, in the reasonable judgment of the Company, it is necessary in
the administration of the claim. Failure of an insured claimant to submit for examination under
oath, produce other reasonably requested information or grant permission to secure reasonably
necessary information from third parties as required in this paragraph, unless prohibited by law or
governmental regulation, shall terminate any liability of the Company under this policy as to that
insured for that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY.
In case of a claim under this policy, the Company shall have the following additional options:
(a) To Pay or Tender Payment of the Amount of Insurance or to Purchase the Indebtedness.
(i) to pay or tender payment of the amount of insurance under this policy together with

any costs, attorneys’ fees and expenses incurred by the insured claimant, which were authorized by
the Company, up to the time of payment or tender of payment and which the Company is obligated

to pay; or

(ii) in case loss or damage is claimed under this policy by the owner of the indebtedness secured
by the insured mortgage, to purchase the indebtedness secured by the insured mortgage for the
amount owing thereon together with any costs, attorneys’ fees and expenses incurred by the insured
claimant which were authorized by the Company up to the time of purchase and which the
Company is obligated to pay.

If the Company offers to purchase the indebtedness as herein provided, the owner of the
indebtedness shall transfer, assign, and convey the indebtedness and the insured mortgage, together
with any collateral security, to the Company upon payment therefor.

Upon the exercise by the Company of the option provided for in paragraph a (i), all liability
and obligations to the insured under this policy, other than to make the payment required in that
paragraph, shall terminate, including any liability or obligation to defend, prosecute, or continue any
litigation, and the policy shall be surrendered to the Company for cancellation.

Upon the exercise by the Company of the option provided for in paragrdph a (ii) the
Company’s obligation to an insured Lender under this policy for the claimed loss or damage, other
than the payment requierd to be made, shall terminate, including any liability or obhgauon to
defend, prosecute or continue any litigation.

(b) To Pay or Otherwise Settle With Parties Other than the Insured or With the Insured
Claimant.

(i) to pay or otherwise settle with other parties for or in the name of an insured claimant any
claim insured against under this policy, together with any costs, attorneys’ fees and expenses
incurred by the insured claimant which were authorized by the Company up to the time of payment
and which the Company is obligated to pay; or

(if) to pay or otherwise settle with the insured claimant the loss or damage provided for under
this policy, together with any costs, attorneys’ fees and expenses incurred by the insured claimant
which were authorized by the Company up to the time of paymem and which the Company is
obligated to pay.

Upon the exercise by the Company of either of the options provided for in paragraphs b(i) or
b(ii), the Company's obligations to the insured under this policy for the claimed loss or damage,
other than the payments required to be made, shall terminate, including any liability or obligation to
defend, prosecute or continue any litigation.

Conditions and Stipulations Continutd Inside Cover
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CLTA STANDARD COVERAGE POLICY

| " ISSUED BY

COMMONWEALTH LAND TITLE INSURANCE COMPANY

PHILADELPHIA, PENNSYLVANIA
SCHEDULE A

Policy/File Number: 86-61275-22

Amount of Insurance: $500,000.00
Premium: $894.00
Date of Policy: August 15, 1989 at 2;01 p.m.

1.

2.

. . 3 o

4.

Name of Insured:

THE CITY OF LONG BEACH, as trustee by virtue of and subject to the provi-
sions of Chapter 676, Statutes of 1911, Chapter 102, Statutes of 1925, and
Chapter 158, Statutes of 1935.

The estate or interest in the land described herein and which is covered
by this policy is:

a nonexclusive easement for public access and recreational purposes

The estate or interest referred to herein is at Date of Po]icy vested_in:

.- THE CITY DF LONG BEACH, as. trustee by virtue of and subject to the prov1— ;1

sions of Chapter 676, Statutes of 1811, Chapter 102, Statutes of 1925, and
»Chapter 158 Statutes of 1935.

fThe‘1and referred to-in‘this policy is situéted in the County df Los

Angeles, State of California, and is more particularly described in
Exhibit "A" attached hereto and made a part hereof.



86-61275
EXHIBIT "A"

The land referred to in this policy is situated in the County of Los Angeles,
State of California, and is more particularly described as follows:

A nonexclusive easement for public access and recreational purposes over a
portion of Lots 3, 4 and 5, Tract No. 1174, in the City of Long Beach, County
of Los Angeles, State of California, as per map recorded in Book 17 Page 105
of Maps, in the office of the County Recorder of said County; a portion of Lot
4, Block 1, Alamitos Beach Townsite, in said City, County and State, as per
map recorded in Book 59 Pages 11 and 12 of Miscellaneous Records, in said
County Recorder's office; and a portion of Rancho Los Alamitos, in said City,
County and State, as per map recorded in Book 1 Pages 460 through 462, of
Patents, in said County Recorder's office, lying Northerly of the survey of
"The Compromise Tideland Boundary", as recorded in Book M-2796 Pages 449
through 586, of Official Records, in said County Recorder's Office, more par-
ticularly described as follows:

Beginning at the Northwesterly corner of said Lot 3 in Tract No. 1174; thence
Easterly along the Northerly 1ine of said Tract No. 1174; also being the
Southerly line of Ocean Boulevard, 100 feet wide, South 81° 09' 26" East
160.00 feet to the Easterly line of the Westerly 50 feet of said Lot 5 in
Tract No. 1174; thence South 08° 50' 34" West 386.47 feet along said Easterly
1ine and the Southerly prolongation thereof to said "Compromise Tideland
Boundary"; thence North 81° 34' 23" West 160.00 feet along said “Compromise
Tideland Boundary" to the Southerly prolongation of the Westerly line of said
Lot 3 in Tract No. 1174; thence along said Southerly prolongation North 08°
50' 34" East 7.63 feet to the Southwesterly corner of said Lot 3; thence North
81° 09' 26" West 3.90 feet along the Westerly prolongation of the Southerly
Tine of said Lot 3 to a line parallel with and distant 3.90 feet Westerly, =
measured at right angles, from said Westerly line; thence North 08° 50' 34"

East 106.71 feet along said last mentioned paralle] line to the Northerly line . ..

.. of that certain parcel- of. land described in the deed to the City of lLong =
" -Beach, recorded in Book 19636 Page 23, Official Records, in said County
Recorder's Office; thence along said Northerly line South 84° 49' 30" East
3.91 feet to a point on the Westerly line of said Lot 3; said point being
distant 273.04 feet Southerly, measured along said Westerly line, from the
Northwesterly corner of said Lot; thence North 08° 50' 34" East 138.68 feet
- along the Westerly line of said Lot 3 to the Southerly 1ine of the Northerly
~half of that certain alley, 20 feet wide, vacated by said City Ordinance No.
179, said alley being shown on said map of Alamitos Beach Townsite as lying
within Block 2; thence North 58° 49' 57" West 59.46 feet along said Southerly
line to the Southerly prolongation of the Westerly line of said Lot 2, Block
2, Alamitos Beach Townsite; thence North 08° 50' 34" East 111.77 feet along
said Southerly prolongation and.along said Westerly line of Lot 2, to the
Northwesterly corner of said Lot in the Southerly Tine of said Ocean
Boulevard, 100 feet wide; thence South 81° 09' 26" East 55.00 feet along the
Northerly line of sa1d Lot 2 to the point of beginning.
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EXCEPT THEREFROM those lands lying North of the following described line:

. . g
The Easterly terminus of said line being a point on said Easterly line of the
Westerly 50 feet of Lot 5 in Tract No. 1174, 1lying 313.63 feet Southerly,
measured atong said Easterly line, from the Northerly line of said Lot 5; the
Westerly terminus being a point on said 1ine that is parallel with and distant
3.00 feet Westerly, mesaured at right angles, from the Westerly tine of Lot 3,
Tract No. 1174, said Westerly terminus lying 39.57 feet Southerly measured
along said parallel line from the Northerly terminus of that certain course
previously described as having a bearing and distance of North 08° 50' 34"
East 106.71 feet. ’




SCHEDULE B

THIS POLICY DOES NOT INSURE AGAINST LOSS OR DAMAGES, NOR AGAINST COSTS,
ATTORNEYS' FEES OR EXPENSES, ANY OR ALL OF WHICH ARISE BY REASONS OF THE
FOLLOWING.

PART I

"ALL MATTERS SET FORTH IN PARAGRAPHS NUMBERED 1 TO 5 INCLUSIVE, ON THE FRONT

COVERS OF THIS POLICY UNDER THE HEADING - EXCLUSIONS FROM COVERAGE.

PART 11
EXCEPTIONS FROM COVERAGE

THIS POLICY DOES NOT INSURE AGAINST LOSS OR DAMAGE (AND THE COMPANY WILL NOT
PAY COSTS, ATTORNEYS' FEES OR EXPENSES) WHICH ARISE.BY REASON OF: .

1. Taxes or assessments which are not shown as existing 1iens by the records
of any taxing authority that levies taxes or assessments on real property
or by the public records.

Proceedings by a public agency which may result in taxes or
assessments, or notices of such proceedings, whether or not shown by the
records of such agency or by the public records.

2. Any facts, rights, interests or claims which are not shown by the public
records but which could be ascertained by an inspection of the land or
which may be asserted by persons in possession thereof.

3. Easements, liens or encumbrances, or claims thereof, which are not shown
by the public records. ,

4, Discrepancies, conflicts in boundary lines, shortage in area, encroach-
ments, or any other facts which a correct survey wou]d disciose and which
are not shown by the public recards. : -

5.” (a) Unpatented mining claims; (b) reservations or exceptions in patents or
in Acts authorizing the issuance thereof; (c) water rights, claims or.
- title to water, whether or not the matters excepted under (a), (b) or (c)
-are- shown by the public records.
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- SCHEDULE B
PART III

“x

1. General and special taxes, including any assessments collected with taxes,
to be levied for the fiscal year 1989-1990, which are a 1ien not yet payable.

la. Said property has been declared tax defaulted for non-payment of
delinquent taxes for the fiscal year 1986-1987 (and subsequent years, if any).
Amount to redeem prior to August 31, 1989 is $205,531.16.

1b. The lien of supplemental taxes, if any, assessed pursuant to the provi-
sions of Chapter 3.5 (commencing with Section 75) of the Revenue and Taxation
Code of the State of Catlifornia.

2. An o0il and gas lease, affecting the premises herein stated, executed by-
and between the parties named herein, for the term and upon the terms and pro-
visions therein provided.

Dated: ' March 12, 1954

Lessor: Los Angeles Athletic Club

Lessee: Albert Stevenson

Recorded: in Book 49958, Page 127, Official Records

Affects that portion of land 1ying below a depth of 500 feet from the surface
thereof.

No assurance is made as.tb the present ownership of said leasehold or matters
affecting the rights or interest of the lessor or lessee in said lease.

3.' The terms and conditions of that certain agreement entitled "Pacific Coast
Club Boundary line Agreement and Conveyance of Public Access and Recreation

- tasement", by and between the State of California, the City of Long Beach and

- CIFICAP. COrporation recorded August. 15, 1989 as Instrument Mo. 89-1312352,
Cfficial Records.

>
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20750 VENTURA BLVD., STE. 350 i - . 20750 VENTURA BLVD., STE. 350

~ WOODLAND HILLS, CA 91364 WOODLAND HILLS, CA 91364

g :  (818) 888-7655/(213) 556-1300 (818) 888-7655/(213) 556-1300

: . (818) 448-4026/(213) 641-9080 (818) 448-4026/(213) 641-9080
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STl CONDITIONS AND STIPULATIONS

(e

7. DETERMINATION AND EXTENT OF LIABILITY.

This policy is a contract of indemnity against actual monetary loss or damage sustained or
incurred by the insured claimant who has suffered loss or damage by reason of matters insured
against by this policy and only to the extent herein described.

(a) The liability of the Company under this policy to an insured lender shall not exceed the least
of: .
(i) The Amount of Insurance stated in Schedule A, or, if applicable, the amount of
insurance as defined in Section 2 (c) of these Conditions and Stipulations;

(i) the amount of the unpaid principal indebtedness secured by the insured mortgage as
limited or provided under Section 8 of these Conditions and Sti s or as reduced under
Section 9-of ‘these*Conditions and Stipulations)“t* the-(itie the"1oss
this policy occurs, together’ 'witb"imcrcst thercon; or

(iii) the difference between the value of the insured estate or interest as insured and the
value of the insured estate or interest subject to the defect, llen or encumbrance insured against by
this policy.

(b) In the event the insured lender has acquired the estate or interest in the mannet described in.~

Section 2 (a) of these Conditions and Stipulations or has conveyed the title, then the liability of the
Company shall continue as sét forth in Section 7(a) ol'lhcse Condmor‘ljrand Stipulations. ...

(c) The liability. of the Compzany under this policy to an insured owner of the estate or interest
in the land described i in. Schedule A shall not exceed the least of:

iy e Amount of Insurance stated in Schedule A; or,

" (ii) the difference between the value of the insured estate or interest as insured and the
value of the insured estate or interest subject to the defect, lien or encumbrance insured against by
this policy.

{d) The Company will pay only those costs, attorneys® fees and expenses incurred in accordance
with Section 4 of these Conditions and Stipulations.

8. LIMITATION OF LIABILITY.

(a) If the Company establishes the title, or removes the alleged defect, lien or encumbrance, or
cures the lack of a right of access to or from the land, or cures.the claim of unmarketability of title,
or otherwise establishes the lien of the insured mortgage, all as insured, in a reasonably diligent
manner by any method, including litigation and the completion of any appeals thercfrom, it shall
have fully performed its obligations with respect to that matter and shall not be liable for any loss
or damage caused thereby.

(b) In the event of any litigation, including litigation by the Company or with the Company's
consent, the Company shall have no liability for loss or damage until there .has been a final
determination by a court of competent jurisdiction, and disposition of all appeals therefrom, adverse
to the title, or, il applicable, to the lien of the insured mortgage, as insured.

(c) The Company shall not be liable for loss or damage to any insured for liability voluntarily
assumed by the insured in settling any cliam or suit without the prior written consent of the
Company.

(d) The Company shall not be liable to an insured lender for: (i) any indebtedness created
subsequent to Date of Policy excepl for advances made to protect the lien of the insured mortgage
and secured thereby and reasonable amounts expended to prevent deterioration of improvements; or
(i) construction loan advances made subsequent to Date of Policy, except .construction loan
advances made subsequent to Date of Policy for the purpose of financing in whole or in part the
construction of any improvement to the land which at Date of Policy were secured by the insured
mortgage and which the insured was and continued to be obligated to advance at and after Date of
Policy.

8. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF LIABILITY.

(a) All payments under this policy, except payments made for costs, altorneys' fees and
expenses, shall reduce the amount of insurance pro tanto. However, as to an insured lender, any
payments made prior to the acquisition of title to the estate or interest as provided in Section 2 (a)
of these Conditions and Stipulations shall not reduce pro tanto the amount of insurance afforded
under this policy as to any such insured, except to the extent that the payments reduce the amount
of the indebtedness secured by the insured mortgage.

(b) Payment in part by any person of the principal of the indebtedness, or any other obligation
secured by the insured mortgage, or any voluntary partial satisfaction or release of the insured
mortgage, to the extent of the payment, sitisfaction or release, shall reduce the amount of insurance

* pro tanto. The amount of insurance may thereafter be increased by accruing interest and advances
made to protect the lien of the insured mortgage and securcd thereby, with interest thereon,
prov:dcd in no event shall thc amount of insurance be greater than the Amount of insurance slmed

-in Schedule A. -

mongagc shall terminate all liability of the Company to an insured lender except as provided in
Section 2(a) of these Conditions and Stipulations.

10. LIABILITY NONCUMULATIVE

It is cxpressly und »d that the of insurance under this policy shall be reduced by
any amount the Company may pay under any policy insuring a morigage to which cxception is
taken in Schedule B or to which the insured has agreed, assumed, or taken subject, or which is
hereafter executed by an insured and which is a charge or lien on the estate or interest described or
referred to in Schedule A, and the amount so paid shall be deemed a payment under this policy to
the insured owner.

The provisions of this Section shall not apply to an insured lender, unless such insured acquires
title to said estate or mlercsl in satisfaction of the indebted secured by an insured mortgage.

11. PAYMENT OF LOSS

{a) No payment shall be made without producing this policy for endorsement of the payment
unless the policy has been lost or destroyed, in which case proof of loss or destruction shall be
furnished to the satisfaction of the Company.

(b) When liability and the extent of loss or damage has been definjtely fixed in accordance with
these Conditions and Stipulations, the loss or damage shall be payable within 30 days thereafter.
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{c). Payment in full by .any person or- the voluntary satisfaction or release ol' the insured .

ued) - | _ o

12. SUBROGATION UPON PAYMENT OR SETTLEMENT
(a) The Company's Right of Subrogation

Whenever the Company shall have settled and paid a claim under this policy, all right of
subrogation shall vest in the Company unaffected by any act of the insured claimant.

The Company shall be subrogated to and be entitled to all rights and remedies which the
insured claimant would have had against any person or property in respect to the claim had this
policy not been issued. If requested by the Company, the insured claimant shall transfer to the
Company all rights and remedies against any person or property necessary in order 1o perfect this
right of subrogation. The insured claimant shall permit the Company to sue, compromise or settle in
the name of the insured claimant and to use the name of the, insured claimant jn any. transaction or

b‘)?”“‘”'htxgdudn [AVSIVIng these Tights or remedies.

If a payment on account of a claim does not [ully cover the loss of the insured claimant, the
Company shall be subrogated (i) as to an insured owner, to all rights add remedies in the
proporation which the Company’s payment bears to the whole amount of the loss; and (ii) as to an
insured lender, to all rights and remedies of the insured claimant after the insured claimant shall

. have recovered its principal, interest, and costs of collection.

if loss should result from any act of the insured claimant, as stated above, that act shall not
void this policy, but the C mpany, in that event, shall be required to pay only that part of any
flcy which shall exceed the amount, if any, lost to the Company by
reason of the impairment by the insured claimant of the Company's right of subrogation.

{b) The Insured’s Rights and Limitations.

Notwithstanding the foregoing, the owner of the indebtedness secured by an insured morigage,
provided the priority of the lien of the insured mortgage or its enforceability is not affected, may
releasc or substitute the personal liability of any debior or guarantor, or extend or otherwise modify
the terms of payment, or release a portion of the estate or interest from the lien of the insured
mortgage, or release any collateral security for the indebtedness.

When the permitted acts of the insured claimant occur and the insured has knowledge of any
claim of title or interest adverse to the title to the estate or interest or the priority or enforceubility
of the lien of an insured mortgage, as insured, the Company shall be required to pay only that part
of any losses insured against by this policy which shall exceed the zmount, if any, lost 1o the
Company by reason of the impairment by the insured claimant of theé Company's right of
subrogation.

(c) The Company's Rights Against Non-Insured Obligors.

The Company's right of subrogation against non-insured obligors shall exist and shall mclude
without limitation, the rights of the insured to indemnities, guaranties, other policies of insurance or
bonds, notwithstanding any terms or conditions contained in those instruments which provide for
subrogation rights by reason of this policy.

The Company's right of subrogation shall not be avoided by acquisition of an insured mortgage
by an obligor (except an obligor described in Section 1(a)(if) of these Conditions and Stipulations)
who acquires the insured mortgage as 4 result of an indemnity, guarantee, other policy of insurance,
or bond and the obligor will not be an insured under this policy, notwithstanding Section |(a)(i) of
these Conditions and Stipulations.

13. ARBITRATION.

Unless prohibited by applicable law, ecither the Company or the insured may demand
arbitration pursuant to the Title Insurance Arbitration Rules of the American Arbitration
Association. Arbitrable matters may include, but are not limited 10, any controversy or claim
between the Company and the insured arising out of or relating to this policy, any service of the
Company in connection with its issuance or the breach of a policy provision or other obligation. All
arbitrable matters when the Amount of Insurance of $1,000,000 or less shall be arbitrated at the
option of cither the Company or the insured. All arbitrable matters when the Amount of Insurance
is in excess of $1.000,000 shall be arbitrated only when agreed to by both the Company and the
insured. Arbitration pursuant to this policy and under the Rules in effect on the date the demand
for arbitration is made or, at the oplion of the insured. the Rules in effect a1 Date of Policy shall be
binding upon the parties. The award may include attorneys' fees only i the laws of the state in
which the land is located permit a court to award attorneys’ fees to a prevailing party. Judgment
upon the award rendercd by the Arbitrator(s) may -be entered in any court having jurisdiction
thereof.

The law of the situs of the land shall dle)’ 10 an. arbitration under the Title Insurance
Arbitration Rules. R

A copy of the Rules may be obtained from the (‘ompany upon request.
4. LIABILITY LIMNITED TO THIS POLICY; POLiCY ENTIRE CONTRACY,

(a) This policy together with all éndorsements,- if any., dltachcd hereto by the Comp‘_ny is the
entirc policy and contraci between the insured and the Company. In interpreting.any provision of
this policy, this policy shall be construed as a wholc

(b) Any claim of loss or damage, whether or not based on negligén;:é. and which arises out of v

the status of the lien of the insured mortgage or of the title to the estate or interest covered hereby
or by any action asserting such claim, shall be restricted 1o this policy.

() No amendment of or endorsement to this policy can be made except by a writing endorsed
hereon or attached hereto signed by cither the President, a Vice President, the Secretary, an
Assistant Sccretary, or validating officer or authorized signatory of the Company.

15. SEVERABILITY.

In the event any provision of the policy is held invalid or unenforceable under applicable law,
the policy shall be deemed not to include that provision and all other provisions shall remain in full
force and effect.

16. NOTICES, WHERE SENT.

All notices required 10 be given the Company and any statement in writing required to be
furnished the Company shall include the number of this policy und shall be addressed to the
Company at Commonwealth Land Title Insurance Company, Eight Penn Center, Philadelphia,
Pennsylvania 19103.

Valid Only If Schedules A and B Are Attached
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