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CRESCENT CITY HARBOR DISTRICT

BOUINDARY AGREEMENT NO. 135
THIS BOUNDARY AGREEMENT is made and entered into this 2nd

, 19 73, by and between the STATE OF

L jdaﬁr.'pf" ‘ January _
cAﬁiFOB.NIA, acting by and through the STATE LANDS COMMISSION (nereinafter

:referred to as the STATE), the CRESCENT CITY HARBOR DISTRICT; a poiiticéi
subdivision of the State of California (hereinafter sometimes referred -
to as'the bISTRICT) , and THOSE OTHER PARTIES WHICH OWN LANDS ADJACENT

TO THE‘ BOUI\_IDARY'LINE ESTABLISHED HEREIN AND WHICH EXECUTE CQUNTERPARTS
TO THIS AGREEMENT (these other pai’ties and the DI?TRICT being sometimesv,

hereinafter referred to collectively and individually as THIRD PARTIES).

WITNESSETEH:

- WHEREAS, the STATE obtained title to certain tide and sub-
| rfl'erg"ed .iands located in and adjacent to Crescent City Harbor, Del Norte -
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County, California, by‘virtue of its sovereignty upon admiésibn to
the Union on September 9,” 1850; and

WHEREAS, 211 right, fitle and interest of the STATE in said
tide and submerged lands was granted, in trust,.to thé DISTRICT by |
Statutes of 1965, Chap. lElO,ISUbject to certain exceptions, reserva-
tions, terms, and conditions, and subject to the public trust for
commerce, navigation, and fisheries; and

WHEREAS, THIRD.PARTIES claim some right, title, and interest
in lands which are littoral and riparian to that portion of said tide_'
and submerged lands affected by this agfeement, as said portion last
existed in a state of nature, unaffected by artificial influences
(said littoral and riparian lands hereinafter being referfed to as
SAID UPLANDS); and

WHEREAS, the ordinary high water mark constitutes the common
boundary between SAID UPLANDS and the aforementionéd tide and submerged
lands of the DISTRICT in and adjacent to Crescent City Harbor.(herein—b
after referred to as SAID SOVEREIGN LANDS), whichbordinary high water
mark is located at the mean hiéh tide line»as it last naturally existed,
unaffected by artificial influences; and

WHEREAS, it appears that the ordiﬁéry high water mark of the:
portion of said tide and subﬁérged lands affected'by this agreement
has since 1850 been affected and controlled ﬁy artificial processes,
including the construction of the main breakwater,extending'southerly
from. Battery Pdint, ﬁhe breakwater between Whaler_island and the éhore,
the inner breakﬁater extending northwesﬁerly from Whaler Island, and

Citizens Dock, aﬁd there is consequently substantial doubt and unceftainty

-
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as.to the last natural location thereof, and conse@uently the true
boundary between SAID UPLA'.NDS and SAID SOVEREIGN LANDS albng that
portion of said tide and sﬁbmerged lands affected By this agreement
isAuncertain and in doubf; and
WHEREAS, as a result of the aforementioned processes, there
have been conflicting placements of the mean high tide line by a ﬁumber
of surveyors ovér the years, which conflicting placements have added
to the uncertainty and doubt as to the location of said boundary; and
WHEREAS, if is in the parties' interest and they mutually
desire to permanently fix and establish the location of their boundary

(being the ordinary high water mark in its last natural position,

~unaffected by artificial influences) by agreement, thereby avoiding

the cost, delay, and uncertainty incidental to the establishment of
such bd*ﬁdary by litigation; énd |

WHEREAS, the STATE may enter such boundary line agreements
pursuant to the provisions of Section 6357 of the Public Resources
Code; and |

WHEREAS, the DiSTRICT, as thé grantee, in trust, of sovereign.

lands, may enter such boundary line agreements with the approval of

. the STATE, which power was confirmed by the Californis Supreme Court

in City of Tong Beach v. Mansell, 3 Cal. 3d 462 (1970); end

WHEREAS, in 1948, based upon an historical study commissioned
byAthelstate Lénds Commission, the last natural pdsition 6fvthe ordinary
high water mark, unaffected by artificial‘influences, along éipdrtion .
of said tide and submerged lands was surveyed, séid survey being -as
shown on that map fecorded in the Offiée of the Recorder of Del Norte

County, Califérnia, in Book U4 of Maps at page 219,
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NOW, THEREFORE,“in'order to locate, describe, and permanently
fix and establish the true and ¢correct boundary between SAIDVSOVEREIGN
LANDS and SATD UPLANDS, it is hereby mutuslly agreed that:

1. The last natural position of the ordinary high water mark,

unaffected by artificial influences, and the true boundary between
SATD SOVEREIGN LANDS and SAID UPLANDS, is hereby established and located
along and upon that -certain fixed line more particularly described on
the attached Exhibit A which is hereby incorporated herein and made a
part hereof by reference. | |

| 2. The ordinary high water mark hereby agreed to as the partieé'
boundary is not intended as a meander line. It is intended as a fixed
and certain boundary line acéordiﬁg to the courses and distances set
forth in the within description of the oridnary high water mérk.
| _ 3; It 4
provisions set forth herein have been agreed upén for purposés of

compromising and settling the boundary liné between the lands of the

parties hereto. Except as to the line expressly agreed upon hérein,

the boundary line agréed upon herein shall not constitute any admission

by the STATE or the DISTRICT, nor be construed as any expression on the

part of the STATE or the DISTRICT, as to the location of.the ordinary

high water mark along any other portion of the tide and submerged lands in

or adjaéent to Crescent City Harbor.

L., At its sole expense, the DISTRICT will obtain a boundary line -

‘agreement guarantee for the boundary line established herein in the

amount of $50,000 for the benefit and protection of the STATE and the

DISTRICT.

N RNET:
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5. This agreement shali become effectivevupon‘the occurrence
of the foliowing acts: (i) the. execution of this agreement by all
of the parties listed on Exhibit B attached hereto and incorporated
herein by reference and, in the eﬁent any such party listed on ExhibitA
B voluntarily or involuntarily disposes of any interest affected by
this agreement prior to the recordation of this agreement, the ekecu;
tion of this agreement by the successor in interest of such party,
in lieu of such party; to the extent of the interest disposed of By -
said party; and (2) the recordation of this agreemeqt executed by all
of those parties listed on Exhibit B, or their.successors in interest,
in the Office of the Count& Recorder of %he County of Del Norte. The
effective date of this agreement'shall be'the date of recofdation as
provided in the preceding sentence.

6. An escrow account wiil be opened b& The.nar+ies to this
agreement with the Del Norte County Title Company for the depos1t1ng,
processing, and recordlng of all documents necessary to effectuate
this agreement. When this agreement, executed by all the parties
iisted in Exhibit B, and the boundery line agreement guarantee

" referred to in paragreph 4 above have.been deposited in the escrow,
-this agreement may be recorde@.' The costs of the escrow shall be
vborne by the DISTRICT. | |

Te This.agreement may be executed in any number of counterparts
“and each executed counteréert shall have the sameoforce and effect as
an original and as if all of the parties to the aggregate counterparts
had signed the same instrument. Any signatﬁre page of this egreement’

- may be detached from any counterpart of this agreement without impairing
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any signatures thereon by the Executive Officer of the State Lands
Commission, or by any peréon so designated in writing by said
Executive Officer, and mey be attached to another counterpért of

this agreement identicel in form hereto but having attached to it one

.or more additional signature pages. In the execution of this agreement:

each party hereto shall furnish acknowledgments and certifications as -~ ./
may be necessary to permit the recordation of this agreemenﬁ.in the
Office of the County Recorder of the County of Del Norte.

8. Any other owner of property, or person having an interest
therein, adjacent to the aforedescribed boundary_line, or within the
area adjoining such boundary line which is not specified in Exhibif B
hereof, may within ten (10) years of the effective date of this agree-
ment become a perty to said agreement by executing a'counterpaft hereto
in the form specified, attached to and made e part hereof. Such an
executed counterpart shall be depositeq with the Execﬁtive Officer
of the State Lands Commission who shall have said executed counterpart
recorded in the Office of the»Counfy Recorder of fhe County of Del
Norte, and shall becomeAeffective upon recordation in said office.

Notwithstanding the foregoing, the execution of the counterpart of

. this agreement by such other owners or persons shall not be effective

unless this agreement.has pre%iously become effective as provided'in
paragraph 5 hereof. The cost of recording said counterpért sha;l'be paid
by the party who shall have. executed it. After séid counterpart has been- 
recorded, it shall be attached to the copy of said agreement by the
Execﬁti&e Officer of the Commiésion; The failﬁre of any such owner

or éerson adjacent’tb the afbredescribed Boundary liﬁe td éxecﬁte a

counterpart of this agreementbshall in no way‘affect the consideration

-6 -
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supporting this agfeement, or the validity of binding nature theréof,
as between those owners wﬁich become parties hereto and the STATE~and
DISTRICT.

9. As used herein, whenever the context so requires, the néuter
gender includes tﬁe masculine and feminine, and the singular includes
the plural and vice versa. Defined terms are to have their defined_
meaning regardless of their grammatical form, number, or tense of
such terms.‘ .

10. This agreement shall inure to the 5enefit of and shall be
binding on fhe heirs, executérs, &dministrators, successors, and
assigns of the parties hereto. 4 .

"IN WITNESS WHEREOF, the parties hereto have execﬁted this

agreement the day and year hereinafter written by their names.

Approved as to Form:

EVELLE 7 YOUNGER, Attorney General

ippe




) Attached to and wade a part of the Cri
Agreement No., 1354
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bnt City Harbor District Boundary

CREDCENT CITY #2330 DISTRICT - STATE OF CALIFORNIA
/// ///J STATE LANDS CON“I)SLON
I"J"\f///z L / s /b”‘-""/—\. : Py /
17 ROY/’?AGNUSON fresident By: , //~~—/ 7ol e
THOMAS C\OJTJY - . ’ ‘ 4&%1"4 Lyecutlve Officer
i “/ ]
-

STATE OF CALIFORNIA )
COUNTY OF SACRAMENTO )

n_ JSHarats 57, 1973, before me, the undersigned, a Notary Public
in and for said Nate, with principal office in Sacramento County, personally
appeared 7o Areleger ; known to me to be £heiTkecutive Officer of
the STATE LANDS COMMISSION, STATE OF CALIFORNIA, the Commission that executed
the within Instrument, known to me to be the person who executed the within
Instrument on behalf of the Commission therein named, and acknowledged to me

that such Commission executed the within Instrument pursuant to a resolution

of its Commissioners unanimously adopted at [)c:[o;ﬂ/aé/ﬁ‘ﬂ , 197TZ. , at a
regular meeting thereof, :

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my offiecial

) o o (¥}

% - N OFFICIAL SEAL
Il 2 ) IJL..;..L_I\ E KU{‘!’KLE
1 NOTARY PUBLIC -

PRINCIPAL OFFICE 1IN
SACHAMENTO COUNTY

My Coramission Expires December 8, 1676

CALIFORNIA

this certificate first above written.
/}/ / - )
et Nt ’ ”
""" ‘\ ,44214ka/ (2;. B s

Notary/Public in and for the Cownty of
Sacramento, State of California

IN APPROVAL WHEREOF, I,
RONALD REAGAN

Governor of the State of California
have set my hand and cause the Seal
of the State of California to be
hereunto affixed pursuvant to Section
6107 of the Public Resources Code of
. the State of California. Given under
my hand at the City of Sacramento,
- this, the __ @ day of iy

in the year of our Lord one thousand
- nine hundred and seventy- \4

MQMM

Governor of Staté)

"\ (Ll

Attest:

g W/f./aj ﬂ%/wﬁ

Secretary‘of Stabe

4 | FALE 'ﬁ |
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Acknowledgment - General

STATE OF CALIFORNIA, } .

County of __San Francisco |
On. February 7,__ 1973  before me, Joanna DeMaris

the County of San Francisco

a Notary Public whose principal place of business is in
Crowley

State of California, personally appeared
known to me to be the person named in the within instrument, and whose name is subscribed

thereto, and acknowledged to me that he executed the same.

OFFICIAL SEAL 7
JOANNA DeMARIS f and affixed my official seal the day and year in this

MOTARY PUBLIC - CALIFGRMIA
City and County of SAH FRANCISCO i
My Commission Exaires Nov. 27,1976 376
T R R g .(seov-w'v;;‘ =

o

i,

certificate first above written.

7 }‘,*rfciz-z-z_rj/ % r}f,‘//// .4 /;/

. ATTORNEYS PRINTING SUPPLY FORM NO, 6 , L .
: REV. AUGUST 1, 1972 . C i {
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e | IN WITNESS WHEREOF, | have hereum‘o set my- hondv-
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State Lands Commission
B.L.A, No. 135
W 8867 '

EXHIBIT "A"
Iessee: Crescént City Harbor District

COMMENCING 2t Stetion 1 of the Ordinary High Water Mark of 1948,
as shown on that map recorded in the Office of the Recorder of Del
Norte County, California, Book U4 of Maps at Page 219, said Station 1
being marked by a 2" iron pipe in concrete; thence south 69° 35' 11" -
east along said Ordinary High Water Mark of 1948, 552.35 feet to the ' |
TRUE POINT OF BEGINNING, said point being the southeasterly corner of l
that certain parcel described in deed recorded in Book 58 of Deeds at CL
Page 4%2 in the office of said recorder; thence from said TRUE POINT |
OF BEGINNING and along said Ordinary High Water Mark of 1948, the '
following ten (10) courses:

605.02 feet to Station

‘1. S 69° 35' 11" E, 2; |
2. S 67°19' 21" E, 295.8L4 feet to Station 3; |
3. S 63° 03' 11" E, 278.17 feet to Station U; |
h. 559° 33" 51" E, 325.87 feet to Station 5;

5. S 50° 10' 51" E, 312.41 feet to Station 6;

6. S ke° 53! 51" E, 290.82 feet to Station T; |
T S Ubs° 167 21" E, 565.70 feet to Station 8;

8. 8 51° 13' 21" E, 338.58 feet to Station 9; i
9. §62°11' 51" B, 356.06 feet to Station 10;

10. S 73° 05' 21" E, 306.22 feet to Station 11 . |

‘Triangulation Station “Smyth 3, 1963" bears
N L2° skt 01" W, 496,75 feet; thence leaving

from which California State Lands Commission : . i
|
said Ordinary High Water Mark of 19L48; |

11. S 64° O4' 55" E, 300.00 feet more or less-
to the intersection with the east line of ' o
Section 28, T. 16 N., R. 1 W., H.B.M. and . : é
the end of the hereindescribed line. o

Bearings and distances are based upon the California Co-ordinate
System Zone 1. s ‘

END OF DESCRIPTION
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State Lands Commission
B.L.A. No. 135
W 8867

EXHIBIT "B"

The parties who must execute this boundary agreement for it to

become effective are:

State of California, acting by and through the State Lands
Commission. ‘

Crescent City Harbor District.

Thomas Crowley.

s AT eee 73
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CRESCENT CITY HARBOR DISTRICT.

— ——— — —— — — — o (o — —— oo ot G ot

RESOZUTION AUTHORIZING EXECUTION OF
BOUNDARY AGREEMENT

BE IT RESOLVED by the Board of Harbor Commissioners of the
CRESCENT CITY HARBOR DISTRICT that the‘President_and the Seéretary
‘be, and they hereby are, authorized and directed to execute for and
on behalf of the CRESCENT CITY HARBOR DISTRICT thét certain BOUNDARY
AGREEMENT, between the STATE OF CALIFORNIA STATE LANDS COMMISSION,
and the CRmSCENT CITY HARBOR DISTRICT, and others.

PASSED AND ADOPT&D at a duly called meetlng of the Board of
the CRESCENT CITY HARBOR DISTRICT, County of
Del Norte, California, on this 2nd day of January, 1973 by the
following polled vote: |

AYES: Commissioners Finley Brower, Magnuson, Yarbrough and Wilson

NAYES: None

ABSENT: None - | | éﬁéiii;ﬁ://—\

L o © RoO¥ (%iy Pr sident
| ATTEST | R :

/<%Z%2ﬁ7//25§%74;//

B%;bN WILSON Secretary
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CERTIFICATE OF SECRETARY

The undersigned, duly qualified and acting Secretary of the
CRZSCZNT CITY HARBCOR DISTRICT, County of Del Norte, California,
does heréby certify: That the attached Resolution is a true and
correct copy of Resolution No. 73-1 , entitled: RESOLUTION
AUTEORIZING EXECUTION OF.BOUNDARY AGREEMENT,_aé regularly adopte&
at a legally cohvened meeting of the Board.of'Harbor Commissioners
of the CRESCENT CITY HARBOR DISTRICT, County of Del Norte, California,

duly held on the 2nd day of January, 1973, and further that such

Resolution has been fully recorded in the Journal of Prcéeedings

in my office and is in full force and effect.

IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day

of” January, 1273. ’ Ve,
: .
- , £ 'fzaj
Lé%f%#%?gééé%

< BYRON WILSON, Secretary
Board of Harbor Commissioners

(SEAL)




