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repualed

Date: -
Character:

Procedure for purchase:

Acreage Limitation:

Exclusions:

CHAP, 415

REVISING ACT - MARCH 28, 1868 - Stats 1867-68, p. 507

March 28, 1868
Swamp and overflowed lands, tide lands, marsh lands

Must submit certificate, survey and other documents to
Surveyor General (Register) to get patent.

To purchase any tide lands above low tide: Make affidavit

that you are citizen or will become one; a resident of state and
lawful age; describe land. County Surveyor will make a survey.

Preferred purchase for salt marsh and tide lands. If less than

20 Loan®  in width - buying within 90 days of Act must mean that

he or she owns upland or is occupant of same. Limited to % mile
frontage. : . »

640

All swamp and overflowed lands, salt marsh and tide lands within
1l mile of San Quentin, within 5 miles of the City or County

of San Francisco and within 5 miles of the corporate limits

of the City of Oakland are. hereby excluded from the processing
of this Act, provided that this Act shall not be construed to

authorize the sale of any lands below low tide.,




BEVENTEENTH BESSION. o boT

Sro. 4 It shall be tho duty of each Supervisor to visis avn(_i gaﬁmﬁww‘
gamino tho condition of tho roads within his distriet as often

e . .
as once overy two months during the year, and shall ndviso and -

~divect the Road Ovoerseer in rolution to tho applieation of labor o
" on the roads, and shall hear and determine all complaints made - =1

in relation thereto. Ilach Supervisor shall bo ox.n,itlgd 1o roceive Co
for his services, for such care-aud suporvisions of tho ronds
within thelr distriets, o compensntion not Lo vxeodd four dollares
per day for tho timo actually employed fn such duty, provided R

they shall present to the County Clerk such account in detail, T -

who shall certify the same to the Auditor, who shall apportion .

‘to the different townships within his district such claim in pro-

portion to the number of road tax receipts sold in each town-:

ship for the preceding year; provided, that the compensation to

each Supervisor shall not exceed fifty dollars in any one year .

for such servico. S . _ o

Seo. 6. This Act shall take effect and be in force on and Whea Actto

after the first Monday of March, A, D. eighteen hundred and ke effeck. . -
reventy; and all laws in conflict with this Act shall be repealed T

from that date. - : . .
Sl 18671908 :

—in

CHAPTER CCOCXIV.

An Act to repeal an Act entitled an Act granting the right of way and =~ . -
to encourage the construction of a line of telegraph from San Fran- - o
cisco to  Unionville, in Nevada Territory, passed April twenty-
seventh, élghteen hundred and sixty-three. ~ ,

[Approved March 28, 1868.]

The People of the State of Culifornia, vepresented in Semale and .
Lo Assembly, do enact.as jfollows : 'v .

. Seorron 1. The said entitled Act of April twenty-seventh, nep'ema‘,-"
eighteen hundred and sixty-three, is hereby repealed. oL

. Sec. 2. This Act shall take effect immediately. . A _‘
7 - CHAPTER CCOCXYV.

iA.n Act to provide jfor the management and. sale of the lands belonging -
' to the State. - '

J—
[Approved Maych 28, 1868.]

The People of the State of California, "7‘(%])7‘6807%6(2 in Senate and
' Assembly, do enact as follows : '

PART L—GENERAL POWERS AND DUTIES OF OFFICERS. - ,

Secrron 1.. For the purpose of managing. and.selling.any..

N

lands, the title of which is now or may hereafter bo_vested. in. ...
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508 | STATUTES OF UALIFORNIA,

“., "

Stute Tand_the State by roason of any grant from the United Statos, oF 15 .
Office. which the Slate is or may Lo entitled Dy VIFLHe " or Tier gov. .
- oreignty, an office shall bo established GE THa seat of Govepp.. -
~ - _ ment, to be designated and known as the Stato Land Officg o ~ !
Ohief officer, the State of California, the-chief-officer of which shall be knowy: .
S and designated by the title of Register of the State Liand Offive,
P .. and his duties shall be such as may be prescribed by law. ’ - R
Doputies, - Sgo. 2. The Survoyor-General of the State shall be ex officfp”
* - Registor until otherwise provided by-1aw ; and the said Surveyors:
General and Registor shall have the power to appoint a deputy,
Wwho may, when necessary, perform all the duties pertaining o
the two offices; but said deputy shall receive 1o compensation i
a8 puch ; provided, that the Surveyor-General shall have power:
to appoint any number of deputics necessary to perform all the'
field work required by law, and shall have the right to exadt
., .. bonds of such deputies. -
* Dutios of Spe. 8. It shall be the duty of the said Register to keep sep-
- Reelter arate, distinct and complete accounts and recgrds in relation to'” '}
- each class of lands to which the State is or may be entitledy -.
. which accounts and records shall show the number of the pur.’ ¢
vey or locution, the date of the approval, the name of the loca~ SO
- tor, the description of the lands, by township, range, section and K
subdivision of section; the price per acre at which the same" oo
- are sold, the amount paid, the date of gaid payment, the num- =
ber and date of the certificate of purchase, and the date of theé~
patent when the same shall have been issued. He shall also keep :
the proper plats of the above named lands, upon which all:
approved locations and surveys shall be designated by their:
- numbers ; and when cortificates of purchase or patents shall":
~ bhave been issued, the same shall also. be noted on the plats. - 4
But go long as the Surveyor-General performs the duties of .
- Register, but one set of maps shall be required. e
o Tmuwecerti. ~ Spg. 4. Whenever the Register shall reccive from the County ::
[ NS Mreagurer of the proper county a statement showing that any .
' “applicant for any State lands has made . the first payment of ;-
E principal and interest, as hereinafter provided, he shall issue
" to the person or persons entitled thereto a certificate of pur- -
' - chase, which shall show the class of land purchased, the number .’
- of acres, the price por acre, the date of payment, the date from
which interest shall be computed, the amount paid and the-
amount remaining uhpaid; which certificate shall be received’ +. . ¢
in any Court of Justice in this State as prima facie evidence of
Co- title. . o . :
Preparo Sec. 5. Whenever final payment shall have been made for
puents: - any tract of land sold by authority of the State, the selection - 7]
“of which shall have been duly accepted and approved by the
proper United States authorities, or-when the tract so finally
paid for (or reclaimed as horeinafter provided) sball be swamp

T

and overflowed, salt marsh or tide lands, it shall be the duty

1 of the Register of the State Land Office, upon the surrender of .
Bt ~ the certificate of purchase by the person or persons entitled to -
5&{ ) : ' the same, to prepare a patent for said land and send the same .
b ‘ to the Governor, together with a certificate, under his official -
g : seal, certifying that the laws in relation thereto have boeen fully " s
3 -complied with, that payment in full has beon made to tho State, -

v
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and that the party named in tho said prepared patent is entitled. -, » -
to the same. The patent shall thon be signed by the Governor, . -
-attested-by-the Secretury .of State, sealed with-the great seal.of . .-
the State, and countersigned by the Register of the State Land /. 77
Offico ; provided, that before any patent shall be issued, the Reg- Advortise - <
ister of the State Tiand Office shall publish a notice, in some beforossmo.

newspaper of general circulation, for four consecutive weeks, at s

the oxpense of the applicant, which shall not exceed four dol- - _?‘.3‘-2'5 e

lars for each notice of application, setting forth the name of the ;
applicant, and desc¢ribing the land for which-a paent is applied; ~ © .-
designating the county, township, range and section in which - :...°
the same is situdate, and the date upon which the patent will be .

issued, unless a protest in due form shall be previously filed ;

provided, the date of issuance of any patent shall not bo less

than thirty nor more than fifty days from the date of the first

publication of tlis notice; and provided farther, that no patent Landnin loa - '
1 un e

for lands taken in leu of sixteenth and thirty-sixth segtions §{;mgocﬁom A

shall issne until the land [shall] first have been relinquished to

the State by authority of the Genoeral Liand Office of the United . .

States. The Register of the State Land Office shall record all Record.

patentsimrbooks tobekept-in-liis ‘office for that purpose, and

shall then forward or deliver the same to the owners of the land

or their agents, ' o el
Sre. 6. The Register of the State Land Office shall, on or Turmish - -

before the first day of May of cach year, prepare and forward [euents

to the Distriet Attorney of each county a statement embracing Atioreys, °

all the lands in the county upon which payments have not been

made according to law. Said statement shall show the name of

the purchaser, the number and date of the survey or location

and of the certificate of purchase, the amount paid, the amount

unpaid and the amount then due; provided, that no lands within =~

any reclamation district shall be embraced in said statement — = -

after the receipt by the Register of the certificate of the Board

of Supervisors, as provided in section forty of this Act, that -

works of reclamation have been commenced.

Spo. 7. The Register of the State Land Offico shall bave a Sézi{‘of_qfﬁcé. R |

seal of office, which he shall affix to all certificates issued by -

him ; and apy copy or extract of any document, paper or record . - \ .

belonging to his office, duly authenticated by him under his hand = . -

and seal, shall be received in evidence in all the Courts of justice

in this State, in place of, and have the same force and offect, as

she originals, if produced. . S
Seo. 8. The Register of the State Land Office shall receive g Sy and

salary of two thousand dollars per annum, payable the same as ™

>ther State officers are paid; and he shall be entitled to demand .

ind receive the following fees: For each certificate of purchase,

luplicate or patent, three dollars; for certifying a contested

sase to District Court, ten dollars; for copies of papers in his

lice, fifteen cents per folio and fifty cents for the certificate

vith the seal attached; and such other fees as may be allowed

oy law.  All fecs received by the Register shall be paid into the

state Lreasury. - g S
Seo. 9. The sald Register shall have the right to employ two clartis, - :

lerks at an aggregate splary of three hundred dollars per ‘

A\




BAE Nmed e et ot oL T N Ty
wEa U6 -.,-.‘-:',.-4',;;-:’-;."x-ao=~'~.‘. o s e emdIT T e

+ examine
T .purveys,

510 -

" Burveyor-
" Genergl to .

Torutse
Qrinix,

- the use of public schools, and lands in licu thereof, together with

+

%ir(;ﬁo‘xvnngwﬂ 6612 It shall be the duty of the Sﬁrveyor-Genem], when

U. 8. Land
-Officers, -

- after the survey of any township by the United States Surveyor::

“claim other than that of the State.

.. Tecs of U. §.
offes,

Conflict of

titlo,

+ if found correct, approve and return the same without delay to* -

. allowed Registers by Act of Congress or by the Depuartment of " §

- R S
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P
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month, to be paid in like manner as other clerks in ‘Stn:‘cé‘-déﬁdxﬁ“’;

ments, S T T T N £
Bro. 10. Tt sball be the duty of the Surveyor-Generg] to”

examine all surveys made under the provisions of this Act; ang.i v

the County Snrveyor muking the same, , ALY

Bre, 3. The said Suryeyor-General shall be and ia'hcrreby'i?’é
constitited the agent of the State for the location in the severg} i
United States Land Officos of the unsold portion. of the five «
hundred-thousand acres of land granted to the State Yor schog}™
purposes, the unsold portion of the seventy-two sections granted .
to the State for a seminary of learning, the unsold portion of ¥
the ten sections granted to the State for the erection of publig -
buildings, the sixfeenth and thirty-sixth sections granted fopes

the grant of one hun dred and fifty thousand acres for the benefiy

of an agricultural college, in such manner as shall be hereinafter
provided. : : O e e et ot e oo e s et

ey

ever application ‘shall bé made to him, as hereinafter provided;
for any portion of the lands described in the preceding section,
o communicate immediately with the proper United States
Land Office, and ask that the lands described in the application’
shall be accepted in part satisfaction of the grant under which:.
it is sought to be located ; and when the acceptance of the Reg:
ister of the United States Land Office shall bave been obtained,.
he shall give ‘to the party applying a certificate, which ‘shall 55
authorize the County 'I'reasurer of the county in which the lands i
are situated to roceive payment theveon, o

Sec. 18, The Surveyor-Genera) shall, as soon as practicable:

Gencral, procure - of ‘the proper United States Land Office a.
statement of the condition of the sixteenth and thirty-sixth see:
tions—whether the same or any portion thereof is covered by
pre-emption, private grant or other incumbrance, go that it can- "
not be located by the State, or whether they are free from any
. Sro. 14 The several Registers and Recoivers of the United
Btates Land Offices shall present their accounts for services ror-
dered the-State in the matter of locations to the Surveyor-Gen-":;
eral, who, if he shall find the same correct according to fees -~

the Interior, shall certify the same to ihe State Board of 7
Examiners, who shall audit and allow said accounts the same as S
other State indebtedness. A R RN

Sro. 15, « It shall be the duty of the State Surveyor-General - "
torepresent the State in all cases of conflict of titlo between the - .
State and the United States; and when he shall desive to take
testimony under the provisions of the Act of Congress to quiet.
titles in California, passed J uly, eighteon hundred and sixty- -]
six, he shall request the said” Uniied States Surveyor-Gen- e
eral to set a timo and place for hearing the same, and shall + 7
request that he shall name a place for said hearing, convenient .+
of novess 1o the witnesses in tho case.  If thd United States - -

Swveyor-General shall name any place other than Lis offico, it
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chall be lawful for him to charge the State with all hig necessary - b
travelling expenses in going from his office to the place [where] o ik
gaid testimony shall be taken and back to his office; and all
accounts for such expenses shall be approved by the State Sur-

" yeyor-General and paid like other State indebtedness; provided,

" that no more than one thousand dollars shall be allowed for any
one year. In any case of conflict between the United States and =
the State or any purchaser under the State, when the Surveyor- v 4
General of the State shall deem it necessary, he shall request h o
the Attorney-General to attend the trial on the part of the 1o
State; and it shall be the duty of the Attorney-General t0 B0 Attorey. e
attend if not prevented by other official duties; and the actual g tria. :
travelling expenses of the said State Surveyor-General and the - )
Attorney-General shall be andited by the Board of Kxaminers,
and paid out of the General Fund ; provided, the whole amount ’.
so paid shall not execed five hundred dollars during any one :

ear. : :

Spe. 16, The Surveyor-General and the Register are each Instretions

hercby authorized and required to issue all necessary instruc-

tions and to prepare and order printed all the blank forms
necessary for the proper and complete operation of this Act.
Spo.. 17. In all cases where a contest shall arise concerning When ah-

the approval of a survey or location before the Surveyor-Gen- El‘.ﬁl';‘}‘ifl
eral, or concerning a certificate of purchase or other evidence lowtian %
of title before the Register, the officer before whom the contest

is made may, when the question involved shall be as to the

survey, or one purely of fact, or whether the land applied for

is a part of the swamp or on overflowed lands of the State, or
whether the same is included in any established and confirmed

grant, the lines of which have been run by due authority of law,

roceed to hear and determine the same; but when, in the judg-

ment of the officer before whom the contest shall arise, a question

of law is involved, or when either party shall demand a trial in

the Courts of the State, he shall make an order referring said

contest to the District Court of the county in which the land
involved in the contest is situated, and shall enter said order in

the proper record book of his office ; provided, that the party
protesting against the approval of a survey or location, or the
issuance of a certificate of purchase or other evidence of title,

ghall in all eases make a sufficient ex parte showing to warrant,

in the judgment of the Surveyor-General or, Register, forther
proceedings in the matter, and shall prosecute his contest to
judgment witbin six months from the date of the protest, unless

For cause satisfactory to the Surveyor-General, the Register or

the Court. Rither party may bring an action in the District District
Court of the county in which the land in question is situated, to Eg:‘;tjﬁi’ris_
determine such conflict, and the proffer of a certified copy of diction:
the entry, made by either the Surveyor-Gen eral or the Register,

shall give said District Court full and complete jurisdiction to

hear and determine said conflict; and upon the filing with the
Surveyor-General or Register, as the case may be, of a copy of

the final judgment of said Court, that officer shall give his
-approval of the survey or location, or issue the certificate of pur- - .
chase or other evidence of title, in accordance with said final i
judgment. } |
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buites o - Swe, 18. It shall bo the _du.t;y of the County Sui‘veydf, e

. freyor, N YA Y t ] . . e
e .~ by this Act, to indorse the date of the reccipt thereon, and notg -t

'
' . .

! ’ N '.' . N .‘.I .

vovor, 2" mediately upon receiving an application for any survey reqaired

thesame in a book to be furnished by the Surveyor-General ang -,
kept in his office for that purpose, in the regular order in which "
;. ibisreceived, giving the name and address of the applicant, and "
s~ the description of the Iand by township, range, section and sub,
~ division of section, which book shall .always be open for publia i
inspection.. - He shall, within thirty days after receiying such. - |
application, if the lands are subject to sale, complete the survey, . i
{Zlnt and field notes, which shall be recorded by him in a book™ .
tept in his-office for that purpose; and duplicate copies thoreof, -
together with a copy of the application, shall boe forwarded ta- .
the Surveyor-General for approval. The said County Surveyor .7 ¢
shall, immediately upon the receipt of an approved survey; -
rocord said approval; he shall mark all approved surveys upon.’ >
. the maps of his office, and all his said books and maps. shali

o .. at-all times be open to public inspection. : ~

Hurseya o8B0, 19.. All surveys made under the provisions of this Act.

'3
A .

ot NN

7
4
i
h

.
g

I
A

U8 iy Shall be according to the instructions of the Surveyor-General;”

. _ linguent,

- Clerks, - Brc. 21. Tho Surveyor-General shall have power to employ . :

- lomakepay- ghall have been made or approved by the Surveyor-Gieneral, the

- and shall be mado according to the rectangular system adopted’
.. .. by the United Stuates in the survey of the public lands, and shal
.~ conform, as near as practicable, to the lines of the public surveys; -

| provided, that in salt marsh or tide land surveys the Surveyor-

- General may order a departure from said Bystem, S
If County Src. 20. Whenever any County Surveyor shall neglect or
surveyor de- pofiige t0 malke any survey of State lands as provided in this
.- Act,or in case of g vacancy in the office of County Surveyor, the.
- Burveyor-General may, when requested by an applicant for the
purchase of lands, appoint some.competent person to malke said: " -
survey, and when approved, shall be as valid as if made by the -
County Sarveyor. : e

i

two clerks at an aggregate salary not to exceed three hundred :

dollars per month, to be paid as other clerks in State depart- -

© ' ‘ments. ‘ aa EO
Qahs. . Sp0. 22. The Surveyor-General, the Register and County : =°

Surveyor, shall each have power to administer the oaths or B
affirmations required in matters pertaining to their respective

offices. . ‘ o . : .

Parchosers . SEO. 28, Whenever any survey or location of any State lands "

purchaser shall, within fifty days from the date of said approval .
or lochtion, present his copy of®the same to the County Treas-
urer, who shall thereupon receive the amount, whether in full
_.or in part,.so provided by law, and the-fee for the certificate of
- purchase, indorsing his receipt therefor upon the bacl of the
sald certificate of location or survey, which shall then be returned
to the purchaser. All subsequent paymonts, whether of the
balance of the principal or of the intercst thereon, shall be paid 3
to the County Lreasurer in like manner, who shall indorse the 3 °
same upon the back of the certificate.of purchase. Tho Treas- I
-urer shall also direet the purchaser to take maid certificato
of location, or purchase, or survey; so indorsed! to tho. Auditor,

e

Ve ey

i,

o

. Who shall charge the amount named therein to the account of

M e s
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" 4lie Treastiver; and malke bis check upon the indorsed roceiptso L

gharged. -+ = - . S
Sno. 24, Upon the first day of every month (except the same Reportsof -

ghall fall on Sunday or other holiday, then on the day follow- wressurers,

~ing) the County Treasurer shall make a report to the Register
~ of the'State Tiand Office of all moneys received for land during :
the preceding month, which shall show the number of the loca- < -~
tion or survey, the name of the purchaser and the amount - -
aid since the date of his last report, whether as principal or
~ interest, which amounts shall be entered in the columns belong-,
ing to the particular class of land upon which each payment has
poon made. The payment of the fee for-the certificate of pur-
chase shall also be entercd in the proper column, and the Treas-
aver shall then send the report to the Auditor, who shall compare
the itoms with the account of the Treasurer ; and if the same
shall be found to agree with his entries he shall countersign the
- peport as correct and return it to the Treasurer.. These reports
__ghall_be_forwarded to the Register on or before the fifth day -
~after they bave been made up, and upon receipt thereof the
. Register shall enter the payment 80 reported to the credit of -
the purchasers by whom they have been made, in the books of ..~
" his office. He sghall further, as soon as possible thereafter, . =
otify the County Treasurer of the receipt of his report, and - - ;
_of any orror that may have been found therein—in'that-case
rveturning the report for correction. : L
" Sgo. 25, At the end of the quarter it shall be the duty of the swamp "
- Qounty Treasurer to make a report to the Controller of State,
. ghowing the amount which has been received during the quarter,"
cither as principal or interest, upon each class of land ; which™ .. .
_report shall be referred to the Register of the State Land Office - * .
for examination and comparison with the books of his office..” ..:
~ When the Register shall have certified to the correctness of
the report it shall be returned to the Controller, who shall
thereupon malke his settlement with the County Treasurer;
and the said County Treasurer shall then pay overto the Treas-
" urer of State all moneys, Controller’s warrants or other indebt-
edness of the State that he may have received in payment forsaid. - -
~ lands ; provided, that the County Treagurer shall retain in his”
own hands all moneys arising from the sale of swamp and over-—
flowed lands, and shall place the same to the credit of & fund
%o be known as the *Swamp Land Fund” of the county; and - ;L
the same shall Be subject to the order of the Board of Super- - -~
visors, excopt as may be hereinafter provided. o

Sro. 26 The Treasurer shall compute interest on all lands Interost. - .

from the date of the approval of the survey, or the date of the

cortificate of location, to the first of January following such

© \date; or if for lands already purchased,then up to the first of

January following the day upon which the interest falls due;

after which time all payments of principal or interest shall fall
due on the first day of January. o .
Sgo. 27. The County Treasurer shall be entitled to receive Foesof Au- |

. : —— : ard 1 y ¥ . ditor and
and retain one per centum of all moneys p&ldhl‘t} o h}m for gierand

*

e A —

Land Fund -~ -

=

rerd
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the Audltor shnll bo-ontitled to one per-gont. of a]l amountfs cer. oF
tified to by him as provided in section twenty-four of thig A e,
" whieh he shall reccive from the Treasurer, and his reccipt-therg:
for shall be a sufficient voucher for the- Controller of State in: ©

- bhis seftlement with said Treasurer; pramdecl that when thh.
~Auditor or Treasurer shall receive a salary s Auditor or Tregg.” .
" urer, the said percentage shall be paid into the County Treasury
t,he aame a8 other revenue for county genora,l purposea o
~ i

PART II ~—SWAMP .AND OVERFLOWED, BALT MARSH AND .TTD

) . - - LANDS, - :
. . /r
Pricoper Sko. u8. Tho swamp and overﬂowed salt marsh and tlde
wre- - lapds belonging to tho State Bhall bs sold &t ihe Fate of ong.

dollar. per acre In_gold coin, payable, twenty per cent. of -the

" principal within fifty days from the date of the approval of the

SRR gurvey_by the Surveyor-Gencral ; the remainder of the principal -«
RN . shall be due and payable one year after the passage of any Act -
s .'_ -of the Legislature requiring such payment, or before, if desired .
. by the purchasers ; provided, that legal interest thereon be paid’
T annually, in advance, from the date “of such approval ; provided,’
RTINS the bonds or warrants of districts having an outstandmw indebt
s ~edness shall bo received in paymen’o for lands in such dxstrzct

—.at
Application E‘]Bno 29. Wbenever any rebxdent of' tlns State desu*es to-n“ '
- topurehwo. prehase any portion of the swamp and overflowed lands grantéd ™
' to the State by Act of Congress of September twenty-eighth,
eighteen bundred and fifty, or any portion of the tide lands
belon(rmg t6 the State above low tide, he shall make affidavit,
- beforé any person competént to administer oaths, that he is 8.
-citizen of the United States, or has filed his intention of becom»,—
ing a citizen; is a resident of the State, and of lawful age;”
that he desn’es to purchase said lands (deqembmg them) under
the laws of the State providing for thesale of theswamp and -
~overflowed and tide lands of the State, and that he does not -
Lknow of any legal or equitable cluim to said latid -other than
his own ; and cx,lso if the applicant be a female; that she is enti--
tled to purchase and hold real estate in her own name under the.
Jaws of this State, which application and affidavit shall be filed -
e " in the office of the Surveyor of the county in whiclr such lands;
“ gurvey, - OT the greater portion thereof, are situate. .The.County.Sntz .
' . weyor shall, except when surveys have qlreadv been made, then -
, .umahg-a._burvev of said Tands, as_provided in section eighteen of
- preforred . LRi8.ACH; po'ovzdcd that mpllcants for salt marsh or tide lands
A purchﬂsers'...:w,hmh,.ﬁha,lLbQJGssw,th an.bwenty chaing in width, applying within
S (pinety days after this Act goes into effect, shall, in’ nddxtlon 1 10

......

tha,mﬁxbgve,msamwfoltb in.saud.atfidayit. that oo sho. 15 €lG
. fvner. or.eccunpant. of the uplands lying immediately back of
. «ind adjoining said lands sought to be purchased ; provided, that”

iaabig e

wthe owner. or, Logenpant of any such upland sEAllTot be apro-
derred purchaser for more than one-fourt h of a mile front ofi afly |
aen DY QIZ,,TLL&VIO'IMG stream; and any such apphcutxon by such
owner or oceupant made within said ninoty days 85I omy

- _for one-fourth of a mile frontage as aforesaid. :
W bpo 30, Whonovor ho holdcrfs of' certificates of purchuse,
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patents or other evidence of title reprosenting one half or M0Te Reclamation
of any body of swamp and overflowed, salt marsh or tide lands,
susceptible of one mode of reclamation, desire to reclaim the
gamo, they shall present to the Board of Supervisors of the
county in which the said lands or the greator portion thereof
are situated, ab a regular meeting of said Board, a petition set-
ting forth that they desire to adopt measures to reclaim the
samo, the description of the lands they propose to reclaim, by
township, range, section and gubdivision of section; the quan-
tity sold and the quantity remaining ungold, the number of
acres in the whole district and the number of acres in each
tract sold, with the name (if known) of the owner thereof. The
petition shall be sworn to by at least one of said petitioners,

and shall®e published for four weeks next preceding the hear-

ing thereof, in sgome newspaper published in the county in which

the lands, or the greater portion thereof, are situated; or, if
there be mo newspaper published in the county, then it shall

be published in some mewspaper having a general circulation

in said county, and the usual affidavit of publication shall be

filed with said petition; provided that, where a district shall be District
in more than one county, the Trustees shall, after the petition formed.
ghall have been granted, forward a copy thereof to the Clerk

of the Board of Supervisors of each of the counties in which

any portion of said lands may lie, and the said Board of Super-"
visors to which the same shall be forwarded shall allow no other
district to be formed within said first district, unless by consent

of the Trustees thereof.

Sge. 81, If the Board of Supervisors ghall find, upon the petition ap-
hearing of said petition, that the statements therein set forth proved.
are correct, and that no land is improperly included or excepted
from said district, they shall note their approval on the petition,
which approval shall be signed by the President of the Board
and attested by the Clerk. The petition shall then be recorded
by the County Recorder in a bool to be kept for the purpose of

recording papers relating to the reclamations, and a certified
of the State Land

copy thereof forwarded to the Register )
Office.© The Register shall thereupon forward to the County ™~/

Treasurer a statoment showing the names of all owners of land
in'the district who have paid in full for their lands, and the
amount deducted therefrom on account of moneys drawn from

the State or County general Swamp Land Fund.

Sgo. 82. After the hearing and approval of the said petition pistrict by-
by ‘the Board of Supervisors, or previously, if they shall 80 elect, laws.
the said petitioners shall ordain and establish such by-laws a8
they shall deem necessary to effect the work of reclamation and
keep the same in repair, and shall elect or appoint three of their
number, by the votes or signatures of the holders of certificates
of purchase or patents representing at least one half the land
e reclaimed, to act as a Board of Trustees to manage mrustees.
The by-laws thus adopted shall be signed by the
holders of certificates of purchase or patents representing ab
jeast one half of the land so to be reclaimed ‘or benefited, and
shall be recorded by the County Recorder in the.same book and
immediately following the petition. The Board of Trustees

o . .
thus formed shall have power to elect one of their number to

the same.
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.. Deficiency.

. Assessment
ists,

"o have full.

i Supervisors of the county shall turn over to the_Trustees.all -

- three Commissioners, who shall jointly view and assess upon 7

~ be paid out for the work of reclamation upon the order of the -

Supervisors, as hereinbefore provided, shall make a list of the ." " 3
- .amount dne from each owner of land in the district and of -
-~ - the amonnt assesscd against the unsold land, and shall file the -
- 'same with the County Treasurer; or, if the district ehall be in
~‘more than one county, then lists shall be filed with the Treas-
urer of each county for the lands in that county. The Treasurer
shall thereupon credit each purehaser who has paid in fall for :

‘but if at the end of said thirty days, or of said longer time fixed . -

~urer shall return said list to the District Attorney, who shall .
. ~ I3 . i N . 3
- proceed ab once dgaiust all delinquents in the same manner as

_and all costs shall be collected of said dolinguents,

- . e s
. beoninr, o]

-~ BTATUTES OF CALIFORNIA, -

act as Prosident thereof, and to employ engincers and others to
survey, plan, locate and estimate the cost of the work necessary
for reclamation, and the land needed for right of way, including -«
drains, canals, sluices, water gates, embankments and material S
for construction ; and to construct, maintain and keep in repair + |
all works necessary for the object in view. After any distriet s -
now formed shall organize under the provisions of this Act, the . g

the books and papers in their possession relating solely to that
district; provided, that until such organizatior, said districts -
now formed shall proceed under the laws now in force, o
SEo 83. Tho Board of Trustees shall report to the Board of
Supervisors of the county, or, if the district shall be in more
than one county, then to the Board of Supervisors in each county. "
in which the district may be situated, the plans of the work and - J
estimates of the cost, together with estimates of the incidental 1
expenses of superintendence, repairs, etc.; and said Board of
Supervisors to whom the report shall be made shall appoing - . 4

ey
B

e

each and every acre to be reclaimed or benefited therchy a tax '~ 4
proportionate to the whole expense and to the benefits which i
will-zesult-{from such works, whieh said tax shall be collected . -
and paid into the County. Treasury or Treasuries (as the case : .
may. be) in the manner hereinafter provided, and shall be -
placed by the Treasurer to the credit of the district, and shall *

Prustces when approved by the Board of Supervisors of the
county ;. provided, that if a district shall be in more than one.”
county the tax upon all lands shall be paid into the Treasury .- §
of the county in which the particular tract may be situated. o

Seo. 84. - In case the tax levied shall be insufficient to pay- .,
for the reclamation or for the necessary repairs, the said Super-, -
visors shall, upon revised estimates furnished by said Trustees, -
make additional levies sufficient for the purpose. - 5
- Spe. 35. The Commissioners appointed by the Board of .

his land with eighty cents per acre, less the amount deducted by - -
the Register of the State Land Office, as provided in soction. - - |
thirty-one. of this Act. The lists thus prepared shall remain in.
the office of the Treasurer for thirty days, or longer if ordered - !
by the Board of Trustees, and during the time it shall so remain

in the office of the Treasurer any person assessed can pay the -
amount so assessed against him to said Lreasurer without cost ;

by the Trustees, if all of said tax-has not been paid, the Treas-+

18 provided by law for ithe collection of State and county taxes,
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Swo. 36. The work necessary for reclamation may be exe- Work for
cuted by contract or by days worlk, or by both modes, ag may *eclamation.
be adjudged by the Board of Trustees most conducive t0 econ-
omy, security and perfection in the work to be done; but the
said Board shall keep accurate accounts of all expenditures,
“which, with any and all contracts that may be made by them,
shall be open to the inspection of any person interested in the
district, or their agents and attorneys, and to the Board of
Supervisors.

Swo. 87. The purchaser of any tract of land which may be Purchasers
unsold in any reclamation district at the date of the recording %ﬁ‘:fg‘l]ﬁ(} b
of the by-laws, ag hereinbefore provided, shall take the same,
subject to all the provisions of said by-laws, and the assessments
levied in pursuance thereof, and shall have all the rights and
privileges enjoyed by the original signers of said by-laws; pro-
vided, that he or she shall pay into the County Treasury twenty
per cent. of the principal, one year’s interest on the remaining
eighty per cent., and any assessment due upon the land so pur-
chased, for the cost and expense of reclamation, with interest
thereon until paid, from the date such assessment became due.

But if such land shall remain unsold for four years after the Exempt.
filing of said by-laws, it shall be exempt from any assessment
levied under the same during that time.

Szo. 38. The Trustees of any reclamation district in which Rignt of
the by-laws shall have been recorded, as provided in section
thirty-one, shall have power to acquire right of way for canals,
drains, embankments and other work necessary to the reclama-
tion, and shall have power to take materials for the construction,
maintenance and repair thereof from lands outside of as well as
within the limits of the district; and if the said Trustees shall
fail to procure the consent of the owner or owners of the lands
or material needed, the said Board of Trustees, or the President
acting in their behalf, shall file in the office of the Clerk of the
County Court of the county in which the lands or material requi-
gite are situated, a petition, in which shall be stated the number Material,
of the district to be reclaimed, a description of the land or mate-
rial required for its reclamation, the names of the owners of the
lands or material required, and that the said Trustees have
endeavored to obtain the consent of the owners thereof for the
use or possession of the same, but have failed to obtain such
consent; whereupon the said Court, or the Judge thereof, shall
set a time for the hearing of the same. The mode of proceeding
ghall then be the same as that prescribed in sections twenty-five

“to thirty-eight, inclusive, of an‘Act to provide for the ineorpora- Railroad law

tion of railroad companies and the management of the affairg “Prlicable.
thereof, and other matters relating thereto, passed May twen-
tieth, eighteen hundred and sixty-one, as amended April twenty-
Beventh, eighteen hundred and sixty-three, for condemning lands

for railroad purposes; and wherever the railroad company is

referred to in said sections it shall be construed to refer to the
said swamp land district; and upon the filing of said petition
the said Trustecs may enter upon and take possession of, and e
make use of the property so applied for ; provided, they serve

upon the owners thereof a copy of said pefition; and provided
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Lo

‘may ab any time be awarded for such possession and use, .

520789, " ‘Whenever any district of swamp and overflowed, salf

marsh or tide lands, susceptible of éne mode of reclamation; shall
be entirely owned by parties who desire £6 roclaim the same, and

_who desire to manage the reclamation without the intervention®,
7 of Truptees or the establishment of by-laws, said owner or ownérg *
*. shall file the potition ag provided in.section thirty of this Acty

and in addition thereto shall state that he, she or they intend to
undertdke the said reclamation on his, or her or their ovwn respon-

sibility. If the said petition shall be granted, the said owner or:.
owners of gaid lands shall have all the rights, immunities and
privileges granted by this Act; and in all proceedings the name ~i. <
or names of the sald owner.or owners shall be used instead of ;7 &

the names of the Trusteocs.
Sec. 40.  Whenever the Supervisors of any county in which

any reclamation district shall have been formed or organizoed ™
under the provisions of this Act shall certify to the Register of

the State Land Office that works of reclamation have been com
monced and are in progress upon a plan and in conformity with

" the requirements hereinbefore provided, the payment of interest

by purchasers-in said districts shall be suspended ; but if the
said-works are not completed and accepted as hereinafler pro-
_vided, within four years from the date of the filing of said-

Work com-
“ pleted.:

petition required by section thirty, then interest for the whol

time shall be charged and collected by the said Register, the-.

same a8 if there had been no such suspension. .
Sro. 41, After the work of reclamation, as contemplated in

this Act, shall have been completed, the Trustees, or the owners

of the land, if there have been no Trustees for the district, shall

file in the office of the County Recorder of the. county in which -’
the original petition was filed, a sworn statement that said work
has been completed ; and the Recorder shail forward a certified.

J

copy thereof to the Register of the State Liand Office. When' -
said statements shall have been filed, the Supervisors shall order -
the Treasurer to pay over to the Trustees any moncys he may .
have credited to purchasers on full payments, as provided in.

" gection thirty-five of this Act.

Three yoars
after com-
pletion,

Full pay.
ment,

Seo. 42. ‘Three years after the filing of the statement ‘that . .
the lands embraced in any district hsve been reclaimed, the " -
- Board of Supervisors of the county in which the district or the
larger portion thercof is situated shall, upon the application of
the Trustees, or the owners of the land, if there be no Trustees, *
appoint three Commissionors, who shall proceed to examine the - :

~work done, and the lands embraced in the district ; and if they

they shall find that the lands have been successfully reclaimed - .
they shall return and file with the County Recorder-a sworn -
statement to that effoct, which statement shall be by him ..

recorded, and a certified copy thoreof forwarded to the Registor

of the State Land Office ; provided, that any land shall be con- - -
.sidered as reclaimed which bas been successfully caltivated for.
three years. The Register shall thereupon credit each purchaser . ..
in the district 50 reclaimed with payment in full for said lands, .
and the said purchasers shall each Lo entitled o a patont there- = -

for; and tho said Register shall forward to the Treasuver of the

#
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county in which any portion of said district may be situated, a
statement showing the amount of money paid into the Treasury
by each purchaser of land in said district prior to the formation
of the district, or by the parties purchasing after the formation
of the district; and the said Register shall deduct therefrom the

(State or County) General Fund, and the amount to be credited
to the purchasers and paid over to the Trustees, as hereinbefore
provided, and shall order the balance paid over to said pur-
chasers; and the said statement of the Register, signed by each
purchaser, shall be the voucher for the County Treasurer.

Sev. 43. Swamp and overflowed, salt marsh or tide land Districts
districts now formed may proceed at once to organize under the jyp; vace.
provisions of this Act, and it shall be the duly of the Clerk of
the Board of Supervisors of any county in which the greater
portion of any swamp land district shall be, immediately after
this Act goes into operation, to call a meeting of the land-owners
of guch district by publishing a notice for four weeks in some
newspaper published in the county, or if there shall be no paper
published in the county, then by posting at least three notices
in the district, for the election of Trustees and the establish-
ment of by-laws; and the holders of certificates of purchase or
patents, or their agents, representing one-half the land sold, shall
form a quorum for the transaction of business at such meeting;
and the Trustees elected at said meeting shall have power, and
it shall be their duty, to carry out and complete all unfinished
business commenced by the Board of Supervisors, and do all |
other things authorized by the by-laws of the district or by this
Act; provided, that in any district now in debt the Trustees shall pistiicts in
have power to do nothing to impair or destroy any debt or obli- e
gation of the district without the consent of creditors. The
Trustees of any such district, however, shall have the power to
thake any arrangement with the said creditors for the surrender
of any indebtedness at less than par, and to levy any tax on the
district for that purpose, provided the same shall be authorized
by the by-laws of the district. - ‘

Sec. 44. If any district now in debt shall levy a tax upon the Levy tax.

shall redeem bonds or warrants of the district with the proceeds
thereof, the Trustees of said district shall have power to select
any unsold lands in the district and pay for the same with said
bonds or warrants at par, and the Register of the State Land
Office shall issue to the said Trustees a certificate of purchase
(and when all the conditions of this Act shall have been complied
with, a patent) for the same; and the said I'rustees shall have
power to deed the said lands in fee to any person upon the pay-
ment by the said person, into the fund of the district, of the
price agreed upon.

Sko. 46, If the holders of certificates of purchase or patents ranas pnr-
for lands within any district formed under previous laws, and in fully re-
which the lands have not been thoroughly reclaimed, desire to '
have their lands set off from said district, they shall, in addition
to the petition required in section thirty of this Act, show to
the Board of Supervisors that their lands are. capable of an
independent reclamation. If the district from which they seek
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. eounty,

- smgmgnt; Sko. 47. On or before the first day of J une, of the presenbw'
" by Regivter. woar, the Register of the State Land Office shall prepare a state-:

 “gontrolter to State. The Controller shall thereupon draw his warrant on said.
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- Asiets unes- Sitnated, the amount of the assets unexpended standing on the

Jpended,

- petition shall be constituted a district, and shall be subjoct to alf

© . paid by the Ppetitions shall be g charge against the district 80, &, K

-e-haves—No-momber of- any Board of Supervisors, or an y Clerk:

R - STATUTES OF ‘CALIFORNIA,
““to be set off shall not bo in debt, then said lands may at onee be

" then the Board ghall, either in their Own proper persons.-or
‘ Commissipn,e,rsAap,poi;n;t_e‘d. for that purpose, determine what Pro- s
portion of the debt the tract so sought to be sot off shall be
entitled to pay ;- and upon the payment by'the said petitionerg,

of the amount 80-awarded, the said. lands described in 80id,

" et off; but if tha district shall have an outstanding indebtedness, '

formed, and shall be collected and paid the same as funds for, =
"~ reclamation. : : :

Office, upon the receipt of a-copy of a petition, as herveinbefore'
~ provided, shall number the same, and shall send their numbor. to
~the County Recorder of the county from which the copy camé;

.and the said Recorder shall immediately number the petition’y'.>;.

‘upon record in like manner, and the said -district shall thereafter,”. .
be known -and designated by said number; provided, that dig,
tricts now organized shall bo known by the number they now;

of said Board, shall receive any compensation other than their.
rogular salary for services performed under this Act 5 provided,;
Land that the Board of Supervisors of Sacramento ‘County may,: “

Lo matters pertaining to swamp lands, and ghall pay such Clerk
by orders on the Swamp Land Fund of the district for which::,
worl is performed not to exceed five dollars for each day actually -
engaged. ‘

y

ment of the amount of moneys paid.into the general Swamp Land .~
Fund of the Stato by purchasers of swamp and overflowed, salt,
marsh or tide lands ‘in each county of ‘the Stato ;- and after .
dedueting therefrom the amount expended out of the genoral .
Bwamp Land und exclusive of distyiot reclamation, show the
- Amount remaining in the sald géneral fund to the credit of each - -
county, and shall file the game in the office of the Controller of .". -

* general Swamp Land Fund in favop of the County Treasurer of
- cach of said counties for the amount with which his said county.
~may be credited. "Any County Treagurer may draw said money - - -
. from the State Treasury upon said warrant, and transfer it im-- 2
- mediately to tho County Treasury, or he may use said warrant -
in his settlement with the State Treasurer. In case any of said . *-
warrants shall be used in g settlement by a County Treasurer, = .
the Stato Treagurer shall transfer the amount of the \warrant
from the Swamp Land Fund to the General Fund, Tmmediately -,
after notification by the Board of Supervisors that all contractors . -
are fully paid for work contracted prior to the passage of this o
Act, the Controllor of State ghall certify to the Board of Super-
“visors of each county in which a swamp land district-may bo
books of the Controller, and belonging to such district, specify- L
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ing. particularly the nature of such assets, whether of coin or
otherwise; and upon receiving said certificate, the Auditor and
Treasurer of the county, under the direction of the Board of
Supervigors, shall place said assets on their books to the credit
of the proper Swamp Liand District Fund. The Controller shall
glso forward to the proper Board of Supervisors all books relat-
ing to swamp land districts received by him from the Board of
Swamp Land Commissioners. : :

Sre, 48. The balance of the principal on all lands in districts payment for
having an outstanding indebtedness, which have been sold for fys e
five years, shall be due and payable ong year after this Act goes '
into effect; and on all lands in such districts which have been
sold less than five years, the said balance shall be due and pay-
able on the first of January following the expiration of five
years from the date of said sale; provided further, that no action
of the land holders shall have the effect to stay the payment upon
any lands provided for by this section.

Sec. 49. If any person shall at any time or in any manner Penaitios for
lower or alter any levee to facilitate crossing, or shall cut, [Jures
destroy or in any other manner whatever injure or destroy
any levee, or tide-gate, or embankment or other work con-
structed for the purpose of reclamation, or in any manner what-
ever diminish the height, width or strength of any levee or
embankment of a district, or cross-levee within a district, he

-shall be guilty of a misdemeanor, and upon conviction thereof

shall be punished by a fine of not less than fifty dollars nor more
than five hundred dollars, or by imprisonment for not less than
ten days nor more than six months, or by both such fine and
imprisonment ; and in every case of convietion the sum of fifteen
dollars shall be charged as costs, and be paid to the District
Attorney for his own use; and all fines collected under this Act
shall be paid into the Lievee Fund of the district. '

Sro. 60. Any person owning or occupying lands upon the occupants
banks of any river, creek or other stream where the lands lying g land on
back of said stream are lower than the bank thereof, shall be streams.
held responsible for all damages which may be sustained by the
owners or occupants of said lower lands by reason of any cut or
embrasure made in the bank of said stream by the said owner
or occupant of.said bank. Said damages may be proven and
recovered in any Court of competent jurisdiction according to
the civil practice of said Court; provided, that in case said cuts
were made for the purpose of irrigation, and head gates and cul-
verts have been made which competent persons have considered
sufficient to restrain the water, and where great diligence has

- been made to prevent damage, the said facts may be plead and

proven in mitigation of damages, and shall be taken into consid-
eration by the Court or the jury in determining the same.

Part ITI.—s0HOOL LANDS.
Seo. 51. The unsold portion of the five hundred thousand Prico per
acres granted to the State for school purposes, the unsold portion sere.

of the seventy-two sections granted to the State for a seminary
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e of learning, the ungold portion of the ten sections grantdd to the |
TR State for the-eroction” of “public buildings, the gixteenth and,
© S0 thirky-sixth Bections granted for school purposes, and landg "
T gelected in lieu thereof; shall be #old-at-the rate of one dollay’: |

and twenty-five conts por acre, in'gold coin,.payable twenty pers
~cont. of the principal within fifly days-from” the date of 'thi
certificate of location issued to thp purchaser by the Surveyop.

- General ; the balance, bearing inter;

est at the rate of ten: per
cent. per annum, in advanoe, shall be due and payablewithin ohe 3
. year after the passage of any Act of the Liegislature requiring:
, such payment, or before, if desired by the purchaser. :
© Adavitof  Smo, 62, Whenever any resident of this State desires to pors .
purchosers, - o1, g0 any portion, not less than the smalloss logal subdivision of “:!
. a sixteenth or thirty-sixth seetion of any township in the State, F
<~ which has been surveyed by authority of the United States, he -
% - orshe shall make an affidavit, before any officer authorized to
administer oaths, that he or she is a citizen of the Unitéd Stateg -
* (or, if & foreigner, that he has filed his intention of becoming g
- citizen), a resident of the State, of lawful age ; that he or she
desires to purchase said lands (giving a descriplion thereof by
leghl subdivision) under the provisions of this Act; that he or.
————ghe-has-notentored any portion of any sikteenth or thirty-sixth
.. section’ which, together with that now sought to be purchased,
. shall exceed three hundred and bwenty acres; that there is no ..
occupation of said lands adverse to any that be or she may have; “
or, if there shall be adverse occupation, then he or she shall state [ .-
. that the township has been sectionized and subject to pre-emption
- three months or over; and that said adverse occupant (giving his . *™
. or her name) has been in such occupation for more than Sixty ..o
~days; and if the applicant be a female, she ghall state that she . .
is entitled .to purchase and hold real estate in her own name: .
under the laws of {he State; “which application shall be for- 7'
= warded to the Surveyor-Genoral of ‘the State. . o
Qeeupants of - Sgg. 53, Livery occupant of a sixtieenth or thirty-sixth section
th and b e . . .
86th sections 8hall be protected in his or her occupancy for six months after .. ;
cations T the passage of this Act ; and after the expiration of that time, .
. anyperson settling upon & sixtoenth or thirty-sixth gection shall RS
- have sixty days after such settlement in which to file the' appli« ..
- cation required in the preceding section. All applications filed .
in the Surveyor-General’s office prior to the expiratiqn of sajd
8ix months shall be-retained until the end of that time before .-
approval ; ‘and after the expiration of said six months all applica- .-
tions shall be retained insajd office for sixty days befqre approval.
If two or more shall claim the same land, the contest shall be
determined as provided in section seventeen of this Act; but no
person shall have a right 1o purchase by reason of any sottle«
ment or improvement, unless application shall have been made
within the time above prescribed. Whenever any resident of
. the State desires to purchase any of the other lands mentioned
Apulieants  in gection fifty-two of this Act, except the sixteenth and thirty-
unds.© sixth sections, he or she shall make gn affidavit, before any
- officer anthorized to administor oaths, that he or she is & citizen
- of the United States (or if a foreigner, then that he has. filod big
=5 intention of becoming a citizen), a’resident of tho State, of law-
’ ful ago; that ho or slie desires to purchase said lands (giving a

S
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description by legal subdivisions) under the provisions of this

Act, and that there is no improvements of any kind on said land {
* other than those of the applicant; and if the applicant be a '

female, then that she is entitled to purchase and hold real estate

in her own name under the laws of the State ; which application)

shall be forwarded to the Surveyor-General. ’

Sko. 54. Warrants issued in pursuance of an Act to provide Land war-
for the disposal of the five hundred thousand acres of land ™
oranted to this State by Act of Congress, that the people of the g
State of California may avail themselves of the benefits of the “g
eighth section of the Act of Congress approved April fourth, #h
cighteen hundred and forty-one, chapter sixteen, entitled an - ot
Act to appropriate the proceeds of the sales of the public lands ‘ff’a“ 6‘&/ \
and to grant pre-emption rights, the following provisions are s, ¥
hereby enacted, approved May third, eighteen hundred and fiffy- "jse .
furg, shall be taken in payment of any part of the said grantin
the above title described ; provided, that the said warrants ghall
be paid directly to the Register of the State Land Office, and |
ghall be by him cancelled, before a certificate of purchase shall

" igsue for the said lands.

Spo. 55. Bach application for school lands under the Provis- Feos. . i
ions of this Act shall be accompanied by a fee of fiye dollgrs. ,.: - f e oy R
The Surveyor-General, in addition thereto, shall demand and! ’;’&,fﬁ‘ }LA .
receive the same fees allowed the Register of the State Tiand
Office for like service, and all fees collected by him shall be paid

into the State Treasury. ,
Qpo. 56. It shall be the duty of the Board of Examiners Moneys ro-

ceived for

o ol
farp e
3

i
i
i

)
i
'

# iners, to define théir powers and duties, and to impose certain ponds. i
duties upon the Controller and Treasurer! whenever it shall |
appear to said Board that the Treasurer of State has received
into the Treasury the sum of ten thousand dollars or upwards, ¥
paid in as purchase money for any portion of the five hundred b
thousand acres granted to the State for school purposes, for c
the sixteenth and thirty-sixth sections, or lands in lieu thereot, .
and as often thereafter as the like sum shall haye been paid in L
as aforesaid, to purchase bonds of the civil funded debt of the g
State issued since the first day of January, A. D. eighteen hun- : h
dred and fifty-¢ight, or that may be hereafter issued, to the
amount said money paid in as aforesaid will purchase at the
lowest price at which they may be purchased, after advertising i
for two weelks in one daily newspaper published in the City of ‘
San Francisco, and one in the City of Sacramento, for sealed
proposals for the sale of said bonds. The said Board shall )
open said proposals at the time and place specified in said ’
sublication, in the presence of the Treasurer and Controller
of State, and accept only of such proposals as offer bonds at the -
greatest discount to the amount of funds in the Treasury, paid S
in as purchase money for school lands, will purchase. Said S

Board shall audit the amount due said bidder or bidders for o
his or their bonds, which amount shall be certified to the Con-
troller of State by said Board; the Controller shall then draw ;
his warrant on the Treasurer for the amount audited by said |
Board, and said Board of Examiners shall deliver said warrants
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~of'State in the same manner and under the same rostriction as

~Act sball ho subject to the order of the State Board of Tdaeas
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to the persons in whose favor they are drawn ; and the bonds -

so purchased shall be delivored to the State Treasorer, who shall. . :
leep snid bouds as n special -deposit 4n Dis custody, marked R
“School Fund,” to the credit of said School Fund; provided, how- Lo
ever, that no bonds shall be parchased at more than par value,
All interest paid into the Treasury ander the provisions of thig .

tion, It is furthor provided, that it at any time the Board of- = i
Expminers shall have at thoir disposal the sum of ten thousand- .,
dollars or upwards, to be invested ag contemplated in this Act,
for the bevefit of the State School Tund, and they shall deem ~
it for tho best intorests of said fund, tho said Board aro hereby

authorized and ompowared to bacome bidders for tho purchaso -
of Californin State” bonds, should tho Treasuver of State have, - -
advertised at such times for the sale and disposal of bonds -
under any law already passed or that may hercafter bo passed ..
by tho Legislature of this State; the bids of the said Board to
be mado according to law, and to be roceived by the Treasurer

if received from individuals; and if upon the opening of gaid .

“hidgitisfoundthat “the Board of Examiners are en titled to 7"

Agrienltu-
ral, Mining

" and Mechan-
fe Arts Cuol-

lege,

\

Delinquent
purchagers.

,

Tmiplientoey
for lost war-
rants,

receive the amount of their bid, or any portion thereof, tho "
Treasurer of State shall deliver to the said Board the amount of = "
bonds to which they are entitled undor the provisions of hig
advertisement, and tho Controller of State shall draw his war
rant in favor of the Treasurer for the amount of the bid of said-
Board accepted by said Treasurer of State, and the bonds o
awarded and delivered to tho Doard of Examinoers shall be at
once placed to the crédit of the State School Fund, to be held
by the State Treasurer as a special deposit for said School Fund, o
Sec. 57.  All moncys, securities or other property arizing from
the sale of the seventy-two scations granted to the State for a-
seminary of learning, and from the sale of the ten sections
granted to the State ior the orection of public baildings, whether
as principal or interest, shall be puid out of the State Treasury
or delivered over, on the order of the Board of Directors of
the Agricultural, Mining and Mechanical Arts College, or to such
other corporation or Board as sball be appointed to succeed ov
represent them, _ , o
sre. 8. All persons who bave purchasod any portion of either -

of the grants mentioned in the preceding seetion on a credit aro
hereby requirved,to pay the principal and any interest that may

be due within one year after the passage of this Act. All
amounts remaining unpaid at the end of that timo shall bo
included in the delinquent list provided in section six of this Act;
and the District Attorney shall procced against such delinquents
as provided in sections sixty-five, sixty-six, sixty-seven and
sixty-cight of this Act.

Sre. BV, Any person making application for a daplicate
school land warrant, in licu of oue alleged to have been lost or

destroyed, shall male satisfactory proof, by affidavit of himself

or others, to the Register of Lhe State Land Office, that the
party applying therefor is the hova fide owner of such warrant,
that tho same has not been located, and of the fuets establishing

tho Toss or destam tion of tho sumo. and shall filo with tho Rey.
& ! C , 8

rnre L B
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form joint and several, with two or more surctics, to ho approved .

by said Registor, payablo to the State of California in doublo
ghe valuo of said school land warrant, conditioned that the said
warrant alleged to have boon lost or destroyed shall not.be pre-

- gented for location; and in any case where, for want of a proper
acknowlodgment of ap assignment of the original, or partial
destinetion or dofacement thereof, or for any other causo, it can-
not be made availablo, the applicant shall make affidavit that
e is the owner of tho warrant, together with aflidavit of any
othor person or porsons, to the satisfaction of the Rogistor,
showing the fact of the assignment and that such warrant has
not been located, and shall file the original warrant for cancel-
Iation with the Register of the State Land Offico, 'The said
! Registor shall certify that the applicant is entitled to a duplicate
i sehool land warrant in lien of the one proven to have been lost
! or destroyed, or presented for cuncellation, and upon presenta-
tion of such certificato to the Governor he shall prepare and

% deliver to tho said applicant a duplicate warrant bearing tho
i same number as the original warrant, baving the word “Dupli-

»

: cate” written across the face thereof, which said warrant when so

e dssuedshallbe_of tho same validity and have the same force
' and effect as tho original. The Register of the State Land Office
shall in no case give the certificate above required until Le shall
be satisfied that the original has not been located, or, if located,
{hat the lands so located have not been and will not be charged
to this State by the Federal Government as o portion of the five
hundred thousand acres of lund granted to this State for internal
improvements.

Spo. 60. The Board of Directors of the Agricultural, Mining Lands for
gricultu-

appointed by law to succeed them, shall -have power to order
“1bo sclection of the grant of one hundred and fifty thousand
qeres of land granted to the State for the use of an agricultural
college, and dispose of the same at such price and in such man-
nor as thoy shall deem best for the interests of the college ; and
it shall bo tho duty of the Surveyor-General, as the agent of the
State, to seloct the lands in the United States Land Offices,
according to the instructions of said Board or corporation ; and
it shall bo the duty of the Register of the State Land Ofiice to
issue certificates of purchase and patent to purchasers who com-
' ith the conditions ordained by the said Board or corpora-
HiAH the mdumer prescribed in sections four and five of this
Act 3 and the said Board or corporation shall invest any and all
moncys aceruing from the sale ol said lands as they shall deem
bhest, subject only to the conditions of the Act of Congress
granting said lands.

Pagr 1V.—MISCELLANEOUS PROVISIONS.

Sro. 61 1.1.":‘11157_1701'3011, being the legal holder of a certificato puplicates
of purchase for any State lands, shall claim that said certificato {‘i’;ic’(‘\’fgﬂ“l"
has hoen lost or destroyed, the Register of the State Liand C
OMeo shiall proceed to take such ex parte testimony as he shall

deem (éx Tiont concerning the Joss of the sime; provided, thab

——

ister of the Slate Land Office a good and sufficient bond, in Duplientes

and Mechanical Arts College, or such corporations as may be wi colege.

.%’2 "
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.+ said party:go applying shall, before the hearing ‘of said.matter,.;
> publish a notice in some newspaper published in the county -
~. . whero the said land is situated ; or if there be no newspaper-.’
. ‘published. in theé county, then in some newspaper of general ¢ips’ " i
“culation in the county, for' at least four consecutive weeksn; -
“describing the certificate and the lands for which the same
was issued, by legal -subdivisions, and giving the name of the -

.-ownit. If the said Register shall be satisfied of the loss. or’
~ destruction of said certificate, he shall issue to thie-legal owner
thereof a '‘duplicate certificate, which sghall have the word; ..
““Duplicate” plainly written across the face thereof tith red ©
ink, Said. duplicate, when issued, shall have all the forco and -
- offect-of an original. If there shall be a contest as to tho issu~"*

gty o -
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person-to whom it was issued, and the person then claiming ‘to;

ance of & duplicate certificate, the Register shall hoar and detor-:.;
mine said contest, or transfer the same to tho proper Court, ag”
provided in section seventeen of this Act. o T

Sro. 62. In all cases where patents for lands have been op
may hereafter be issued, in pursuance of any law of this State op,s
of the United States, to a person who has died or shall hereafter
die before the date of such patent, the title to the land desig-
nated therein shall inure to and.become vested in tho heirs, ~

- not State
 property.

% Loeation

| Delinquent
purchasers,

- - To be sued,

. shandoned,

~+ ‘he shall do so by acknowledgment and reconveyance of his . .

~ “title to the State,and shall surrender the certificates of purchase,

~or, if the same has been lost, send to the Register an affidavit - .
“of the fact. . : 3 L4

Seo. 66. Upon recoipt of the delinquent list aforesaid from

- dovisees or assignees of such deceased patentee as if the patont..

had issued to the deceased person during life.

Land Office that such amount has been paid. This certificate
shall specify the kind or class of land upon’ which the said

amount was. paid, and the locator may present and the County -

Treasurer and State Treasurer shall receive the said certificate -

SE0. 64. Whenever a purchaser of any State land upon a
credit, desires to abandon the location or entry made by him,

the Register of the State Land Office, as provided in section six,.

the District Attorney shall add thereto a notice that if the said
amount due shall not be paid in fifty days after the date thereof, =
he will commence suit to foreclose the interest of said purchasers .. -

in the said lands, and sball publish said list, wwith said notice
appended, for four consecutive weoks immediately following the
date of the hotice; or it there shall be no newspaper published

in suid county, then Lo ghall post copios of the same in at. '
least five public places in the county. After the expiration of *.

t)ho ifty days, tho District Attorney shall, in the name of The :
.I?QPIG.O{' the Stu.te ol California, commence an action in the
District Court against all purchasers or holdoss of certificatos of -

" Ilndssodd  SEC. 63.° In the event of any of the lands sold by the State™.

proving to be within the boundariés of a grant, or otherwise "
vot the property of the State, the holder or assignee of the cer- .-
- tificate of purchase or patent shall ‘be entitled to recsive in -
exchange therefor a certificate from the Register of the State.; .

aspayment for its amount, either principal or interest, upon any i
lands of the same class which the same. purchaser or assigns
-may afterwards desire to locate or may already have located.: - -

TR S MR
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purchase who have not either paid said amount so due, together
with the cost of publication, or surrender the title to the State,
as provided in the preceding section, to obtain a decree of fore-
closure of the interest of the purchaser or holder of the certifi-
cate of purchase in the land, and to annul said certificate of
purchase. If the mame of the holder of the certificate be not
known, he may be sued under a fictitious name, and service of
the summons may be had by publication in some newspaper
published in the county for four weeks ; or if rio newspaper be
published in the county, then by posting one copy of the sum-
mons for four weeks at the Court-house door of the county, and
two copies in public places in the township where the land is
situated. . o

Sro, 66. When a decree shall have been obtained, and within
twenty days after the entering up of said decree, the District
Attorney shall cause a cortified copy of said decree to be filed in
the office of the Register of the State Liand Office, and another
certified copy in the Recorder’s office of the county in which
" the Jand is situate. The holder of the certificate of purchase

.may, at any time before the expiration of the twenty days pro-
vided for filing a certified copy of the decree in the office of the
Register of the State Liand Office and Recorder of the county,
pay to the Sheriff, for the State, the amount due the State and,
the cogts of suit that have “accrued up to time of payment;
whereupon the District Attorney shall dismiss the suit, and the
purchaser or holder of the certificate of purchase shall be
restored to his rights in the land, the same as if no neglect or
forfeiture had been made. The District Attorney shall be enti-
tled to receive ten dollars for each suit brought.

Sko. 67. Afferthe decree of the Court foreclosing the interest
of the purchaser or the holder of the certificate has been
entered, and the certified copies filed in the offices of the
Recorder of the county and the State Land Register, the land
shall be subject to entry and sale, and a certificate of purchase
méy be issued, in the same manner as if the land had never been
entered and sold. Upon the obtaining of a decree foreclosing
the interest of the purchaser or of his assigns in the land, and
annulling the certificate of purchase, the expenses and cost shall
be taxed by the Court against the defendant, and execution
‘shall issue thereon; but if there be not sufficient property
belonging to defendant found to satisfy the same, and the exe-
‘cution returned not satisfied, then the same shall be paid from
the twenty per cent. of the principal of the purchase money, or
from the interest paid by the purchaser at the time of the
original location and entry of the land ; provided, that the total
cost shall not be taxed at a sum in any case to exceed thirty-two
dollars; provided further, that the cost of the publication
required in section sixty-five shall not be a part of the thirty-two
| - dollars; but the same shall, if it cannot be collected of the pur-
chaser, if the lands described -be swamp and overflowed, salt
marsh or tide lands, be paid out of the Swamp Land Fund, on
the order of the Board of Supervisors;<or if any class of school
lands, then out of the General Fund of the State.

Sro. 68. Any person having a good and sufficient conveyance
to the whole or any portion of the lands described in any certifi-
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L D a8 above provided, but to whom the certificate has never be
" suit,

" Cortifeites  S£0. 69, Cortificates of purchase” and all rights acquired "

=enlo.and . .
- tusfer. ment, executed and acknowledged beforeany officer authorized by,

CTandsex- ' Sgpc. 70, All the swamp and overflowed, salt marsh and tide
(eudeds - lands within ono mile of the State PFsoR &t San QI ithin

paled” ' of the five hundred thousand acres of land granted to this State h

,H‘.*-;' o+ Thights, the following provisions are hereby enacted, approved -,

R
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Subsequent - cabe of purchage, to annul which suit shall have been commenced
on.
surrendered, shall have a right to defend said action ; andif he
or she shall show, to the satisfaction of the Court, that he or she’
- 18 entitled to any-pontion. of-flie-lands -described, and if the’ |
“holder of said certificate does not como forward and pay the:
- amonnt due, then.the Court shall order the certificate annulled, %
and a new one to issue to the defendant by the payment, in
-open Court, by the defendant, of the amount duc the State !
upon the whole tract; and tho said defendant shall thereupon. s
be- entitled to two certified copios of said decree, oné of whick’
he shall file in the County Recorder’s office, and the other with
the Register of the State Liand Office, L

may defend

Sannd . thereby shall be subjoct to sale and transfor, by decd or assign.

law to take acknowledgments of deeds, or befare said Register; ;

~but all such sales or transfers shall, when recorded by the County

A Recorder, be reported by him to the Register, to be entered in

¥ee. © the books of his office; and the said Recorder shall be cntitled

- - toreccive from the purchaser or transferee, for so reporting the

_.same, a fee of fifty cents in addition to that already allowed for;*
recording. '

five miles of the City and Couity of “SanFraeiseo; wrd-within:4
five. miles of "the CGorporate Timits of the City of "OaRTand; wre

D

dereby excluded from the provisions of this Adt} provided, that=" 1

thig Actshall not be construed to authorize the sale of Hny Tands -~
below low tide. T | T
»  Smc. TLTTAL Act entitled an Act to provide for the disposal. -

Actn YO=

by Act of' Congress, that the people of the State of California
may avail themselves of the benefits of the eighth section of the.
Act of Congress approved April fourth, eightcen hundred and
forty-one, chapter sixteen, entitled an Act to appropriate the pro- =
ceeds of the sales of the public lands and to grant pre-emption .

7 May third, eighteen hundred and fifty-two; an Act entitled an
Act to provide for the sclection of lands donated by the United
States, for the support of common schools, and for the erection of -
public buildings, approved May seventh; eighteen bundred and. -
fifty-five; an Act entitled an Act to provide for-the location and .
sale of the unsold portion of the five hundred thousand acres of -

'-; land donated to this State for school purposes, and the seventy-.:
two sections donated to this State for the usoc of a peminary - o
of learning, approved April twenty-third, eighteen hundred and
fifty-eight; an Act cntitled an Act authorizing the.location
and protection of school lands, approved April thirtieth, eigh-
teen hundred and fifty-seven ; an Act entitled an Act to provide:

- for the. sale of the sixteenth and thirty-sixth sections of land
~donated to this State for school purposes by Act of Congress

- passed March third, eighteen hundred and fifty-three, approved .

- -April twenty-sixth, eighteen hundred and fifiy-eight; an Act
entitled an Act to provide for the issuance ofi patents to lands

i
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‘ e
1. “located with State school land warrants, and for lands pur- ge jf{é@?
8 ol lan , and , R E
é, /chased ungiel the Act of April twenty-third, eighteen hundred repenled. ¥\ e
‘ L and fifty-eight, approved April sixteenth, eighteen hundred and i
| fifty-nine ; an Act entitled an Act to provide for the location -
of school land warrants upon unsurveyed lands, and for the ¢ &4
issuance of title for the same, approved April eighteenth, eigh- ! " ;*‘g i
gi;;,,ﬂ;.,i',een hundred and fifty-nine; an Act entitled an Act to pro- e ?}(f)}
. j,vide for the sale of the swamp and overflowed lands belonging % '
, \to this State, approved April twenty-eighth, eighteen hundred 3(;:8:’523"';‘(%\ 15 o %
v dand fifty-five; an Act entitled an Act to provide for the e ¥
Kauthentication of cortain evidence in relation to swamp and 1% E’?’
Yoverflowed lands heretofore sold by this State, approved {’”g‘ z;
LMarch thirteenth, eighteen hundred and fifty-eight; an Act ¥ 5%
- (entitled an Act to provide for the sale and reclamation of the }%&%
/ | swamp and overflowed lands of this State, approved "April o B
»twenty-first, eighteen hundred and fifty-eight; an Act entitled Y {98
gan‘Acb for the relief of the purchasers of lands from the State of Py "
California, approved April eighth, eighteen hundred and fiffy- Bt es AN Fa‘!
‘ig_i.ne; an Act entitled an Act making certificates of purchase or fﬂi}{:”j
"”10f location evidence of title, approved April thirteenth, cighteen 18B%04 was %;2,“,
*hundred and fifty-nire ; an Act entitled an Act to give effect to . ¢ ., £27 LA
patents for lands issued in the name of deceased persons, ap- f«"‘*ﬁ’ )
\:)mved February thirteenth, eighteen hundred and sixty ; an ej\:, o
. : : ) & D T

Act entitled an Act to extend the time for the payment of the je. ) e :
principal of the purchase money on lands sold by the State on Vbl b, P b
a crodit, approved February fifth, eighteen hundred and sixty- X )
ope; an Act entitled an Act to provide for the annulling of
certificates of purchase of lands sold on a credit and declared %%
forfeited for non-payment of interest or principal, and for the b
relief of purchasers of swamp and overflowed lands, approved %
“April ninth, eighteen hundred and sixty:one; an Act entitled .
n Act in relation to the entry of lands in certain cases, and to | AN
provide for the issuance of patents therefor, approved April
wWwenty-ninth, eighteen hundred and sixty-.one; an Act entitled
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forward and pay the
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3, for so reporting the
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1, salt marsh and tide
-t San Quentin, within
Francisco, and within
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e State of California
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ighteen hundred and
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by enacted, approved:
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April thirtieth, eigh-
tled an Act to provide
sixth sections of land
s by Act of Congress
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‘an Act to provide for the reclamation and Eégregation of swamp |§i ¢
‘and overflowed, and salt marsh and fide lands donated to the - " oA
tate of California by Act of Congress, approved May thir-
eenth, eighteen hundred and sixty-one; an Act entitled an Act
Jto provide for the sale of the marsh and tide lands of this State,
pproved May fourteenth, eighteen hundred and sixty-one; an
Act entitled an Act to provide for the reclamation ™of the salt 1%4%
smarsh and tide lands, approved April twenty-seventh, eighteen %@ﬁ%@?
undred and sixty-three ; an Act entitled an Act to suspend the g . tb
aws allowing the sale of unsurveyed lands, and relating to the é "Eh 9
| issuance of patents, approved April first, eighteen hundred and p B0
ysixty-four ; an Act entitled an Act in relation to Swamp Land g &
Jistrict Funds, approved April fourth, eighteen hundred and{%f"\,%- ! ?J‘fiﬂ
ixty-four; an Act entitled an Act creating a State Land Office " k; E
0¥ the State of California, approved April tenth, eighteen hun- 5‘7655'@‘4%;3@%5%;%55
red and fifty-eight; an Act entitled an Act to authorize the ' ‘
egister of the State Land Office to issue duplicate certificates cb%ﬁ};,, o
f purchase to school, or swamp and overflowed, and salt marsh “ Y ‘f;ﬂ” -
nd tide lands, when the originalg have been lost or destroyed, PR S T
pproved April fifteenth, eighteen hundred and sixty:two; an %

w7

67




B i T RN . .

530 o : STATUTES OF CALIFORNIA,

CActs Act entitled an Act fixing the salary of the Regmtel' of the Stato’
“’p""""d' - Land Office, approved April twenty-eighth, eighteen hundred
and sixty; an Act éntitled an Act in relation to the Register of -
the State Liand Office, approved April third, eighteen hundred
and sixty-two; an Act entitled an Act to prowde for the sale of -
certain lands belongmo- to the State, approved April twenty.,
seventh, eighteen bhundred and sixty-three; an Act entitled an..
Act to provxde for the issuance of patents to lands locateéd with ;
~ Btate school land warrants, and for lands purchased under the.s
Act of April twenty-third, e]ghteon hundred and fifty-eight, ap- ==
proved April sixteenth, elrrhteon hundred and fifty-nine; an ;- %}
Act entitled an Act to prowde for the selection of the lands do-.,.
‘nated to the State of California by Act of Congress approved-
July second, A, D, eighteen hundred and sixty- two for the en- .
dowment of colleges for the benefit of agriculturo and the me.""
chanic arts, and all lands that may be gxanted to the State for
likke purpose approved April second, cighteen hundred and -
sixty-six; and all Acls amendatory of or supplemoni.al to any:
of the foregoing Acts, and all other Acts or parts of Acts in:
copflict with the provisions of this Act, are bereby repealed ;-
provided, however, that the provisions of this Act shall not in-
any manner affect any legal or equitable claims, now existing..
- on any of the lands hercinbefore described, in favor of any -
" .Q__.,_(,laama,ntwunder the State, nor affect any suit or proceceding *.
- which is now pending 1‘espectmo* the same, arising out of any.”
* claims now made; but the Courts of the State may proceed and -
- adjudicate upon said rights, and patents or other evidences of -
. title may issue for the same to the parties entitled -thereto,
- under any existing laws of this State; the provisions of this Act
" to the contrary notwithstanding.
: Sro. 72. Immedmtely after the passage of this Act the Smte
.. Printer shall print two thousand copies of the same in pmnpblet
- form, and deliver-them to the Register.of the State L'md Ofﬁce
- for dlstrlbutlon to State and county officers. , :

e

CHAPTER CCCCXVIL.

N  An Act amendatmy of and supp?cme?zfal to an Act o pwmde fo'r
' © - the construction of & telegraph line in and through the State of . Cal
ifornia between the City of San José and San Bernardino, ap-
proved ll{arch twenticth, eighteen hundred and sizy J-sm.

[Approved March 80, 1868.] .

The PeopZe of the State of Ochvfm na, 7'(’])7eqented m Senate and
Assembly, do enact as follows :

| Timo Seorion 1. The time mentioned in section three of said Act
extondod:in which to complote said line of telograph is her eby extended "
' two years. .
Suc. 2. This Act shall take offect immediately.
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