Date:
Character:

Procedure .for Purchase:

‘Acreage Limitation: .

Exemption:
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ACT OF APRIL 27, 1863 - GENERAL SCHEME FOR SALE OF ALL
STATE LANDS - Stats 1863, p. 591

Chae, 397

April 27, 1863
Swamp and overflowed lands, marsh and tide lands

Person must make affidavit he 1s a citizen or will become one,

is a resident ‘of the state and of lawful age. Knows of no other
lawful claim, The County Surveyor shall within 30 days of
application prepare a survey, plat and field notes to be approved

- by the Surveyor General, Surveyor General must compare applica-

tion with maps and surveys in his office and Lf laws have been
complied with he will approve application. Payment made to
County Treasurer.

Total owned eannot‘exceed 640,

Does not apply to marsh and tide lands upon the city front
and within 5 miles of City and County of San Francisco and
City of Oakland, and 1 mile from the State Prison at San
Quentin, (Repeals all other Acts in conflict with this one. )

Land Office established With Register as head. Job to. keep
records of all lands.

Register prepares patent once cetrtificate of title received by
owner after he has.paid for land.




‘¢ FOURTEENTIH. SESSION, '/ R 111]
hon the finder of ‘wuch estray may give notice to some Congtas’ . .
ole of the county of the posiing of such estray, ™ LeEL L
i 8ro..8, +The Constablo notified shall immediately procecd o saiol "
el such ostrays at public sale, in conformity. with the law don . .. .
erning -sales on execution, -eXxcopt the notico of- the sale of -~ .
10r8e8, mares, jacks, mules, and jennies, shall not be' less thafi =2 .
wenty days; provided, the owners of estrs y8 may, at ‘any 1m0 ‘pivis.

efore” the sals, retake them by paying the' dforesaid damagos.

nd such coste a8 may accrue to the officer.” - - T
. 3E0.4; . The Constable making ‘such sale shall be entitled 60 weos of -
he sathe foos as ave provided by law for sales on execution, . . - Constubless N
-Bro, b, The Constable making such sales shall pay the sur surplus.

Ve, - )

lug in his hands, if uny remain after payment of costs and dam- =~ / '

gos ag-above prescribed, to the owner, if- he demand. the e el o
rithin three monthy aftor sale, and if not, then he shall pay such e L
wplus 60 tho County Dronsuror; and it shall beeome Lopartof M. o
a¢ School Tand. o : N U L

-Sx0. 6. All sales made by virtue of this Act shall bo valid if vy of .
10 proyisions of section one, in regard to notices, bo fully com-mles, ~
lied with, otherwise they shall be invalid, - R
SEc. 7. Stock mentioned in.this Act escaping from the lands
" the owners or keepers into an adjoining farm or inclosure, .
1all not bo considered estrays under- the provisions of this Act, et
S10:8, 'In case above ten estrays belonging to one man a6’

sted at one time, then the damages for all above that number ..
all be one half of that specified in section two of this Act: -
Sno. 9. This Act shall apply to the County of Napa, and, -~ '+
ke effect and be in force from and after its passage. e
Sre. 10, All Acts and parts of Acts in conflict with the PrO- Aets =
sions of this Act are hereby repealed, 80 far as they apply to revealed. -
1pa County, except the Act entitled an Act concerning hogs ™ ..
md running at large in the Counties of Colusa, Tehama,™:"
itte, Sonoma, and Napa, approved March - twenty-sixth, *
;hteen:hundred and fifty-seven. = - SR R
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AP CCCXCVII-—A;L Act to provide _for the Sule of éeitaz'h Lands :
" belonging to the Seate. . - oL
-"..[Apptov'ed Apfil,, 27, 1863;]

1.

¢ People of the State of California, represented in Senate and
: e dssembly, do enact as SJollows: i - D
secrroN 1. The Swamp and Ovorflowed, Marsh, and Tide gyampand
nds, belonging to the State, shall be sold at the rate of one Oxcrflowed
lar por acre, in gold or silver coin, payable: twenty per cent :
principal within thirty days of the record . of approval ‘of
vey or location, by the Surveyor-General, in the County Sur-
or's office ; the balance, bearing interest at the rate of ten How
.cent per-aunum, payable - ann"uallir in advanco, computed rarh

0

n- the datbe of such approval, shall be dno and payable one
, . e N . . %

I




SR
USREY YIRYIEN 0
. e M

[ . ! ! < g
PR - sTARUTES O UALIFORNIA, ., ; !
o w1, 7 year after tho passige of ahy Act requiring “guck paymhent,or
S "1 before, 1f "desived by thé purchaser. T T T e w

- Betool” «. ¢ “Bxo. 2. . Mhe’ one Hundréd-and fifty" thousang aéres of, land -
. Landi, ete.- g'rém'ted1_150"‘t1,ii3j81:ate for-the wse of an Agricultui-al,(}ol]ege, by
St Ak of Congress -of July-socond; eighitecn: hunidred And gixtys
S bwoy the'_u_nsddpo:;ﬁ@n_; of* the five ‘bundred thousand acreg
"L granted to-the State for .Sehool purposes, 'tho.unsbldipor‘tioﬁ
+yof the soverit bW o sections granted to.tho State for a Seminapy
- of Learning; the unsold portion of the ten seotions granted {p
© v, the Stato for the eroction of Publip Buildings, and.the sixteenthids
Coe o ahd thirty-sixth geetions: granted. for the ‘tse of the Publid™
. Bile " - Schools,sor lands in lien ‘thereof; shall .be sold at-the rate . of" ! -
.. one dollar and twenty-Aive conts per acre, payable in -United! ..
© . States gold or silvor, coin, twonty per cont of the principal and;, VL
iU tho fivst advance intorest on the balance to be paid within fifty . -
oot days fiomethe date-of the wocord of approval of survey or loca-
“ 0 tion in ‘the State Locating Agent’s office; tho balance, bearing -
" Jferms, intérest at tho rate of ten per cent per annum, paysble yearly. .’
S in gdvance, shall be due and bayable, at the opiion of the purs
. ¢hasor, within one year after the passage of any Act requiring’:
T Proviie. g6k payment ; provided, nothing in this Act shall be construed”
. to-affoet the salé of lands by .the location of School Land W ar’. o
 ripts, which lands shall be located and paid- for in the manner® -
-now provided by, law. -The mondy recceived -into ‘the State
K Treasury from the sale of the one hundred. and fifty thousand >
% - acrep of land granted tothis State for the maintenance and Bups;
/f) - port. of an-Agricultural and Mechanical Arts College shall be.”
S0 converted into bonds of the, Civil Funded Debt of ihe State,:
s issued sinée-the first day of Januar y'A. D. cighteen hundred: .-
o and fifty-eight, in the same manner as is provided for converting
school money into State bonds by section nine of an Act entitled
; - an' Act to provide for the location and sale of the unsold portion:
s .. of the five hundred thousand acres of land donated to this Statey .
iw, - forSchool purposes, and the seventy-two sections donated to this.”
v State for iho use of a Seminary of Learning, approved April'F -
R ~twenty-third, eighteen hundred and fifty-eight, and when the
~ . moneys are thus converted into bonds they shall be deposited’
¢ .+ inthe office of thé State Treasur 7, and there Tept as-a special
-+~ vdeposit, marked “Agricultural and Mechanical ~Arts” College
oL . Fund,” to the crodit of said Pund. ST
et . Sre. 3. ‘Whenever any rosident of this State desires to pur-
Daiehesers o Lase any portion of the Swamp and Overflowed Liands grauted:
;moplleatlon. 4o the State by Act of Congress of September twenty-eightf, ¥ .
i ... eighteen hundred and fifty, or any portion-of the Tido Liands Wi
belonging to the State by virtue of her sovereignty, he" shall ™
malke-affidavit before any person competent to administer oaths,; *
that he is a citizen of the United States, or has filed his inten. ...

tion of hecoming o eitizen) 18 4 Tesidont of the Stafe, and of

lawful “ago, that he desires to purchase said Tands (describing™ & .
dem ) under e Taws " of “the Stats providing for 1hé sale of =~ .

: the Swamp and Overflowed and Tide Lands of the State, and .

o that he has not entered under said laws any other land which,<%:"

o' lenehe WIS Tand sought To by purehased, shall exceed ™ -
a7 .8 bundred_and forty acros, and that he does ot know: of. .

- Buy feeal orequitable olaim to said land -other than his own, -

"o,

1
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and also, if tho' applieant bt alemale,
“parchage and Jiold roal ostalo in her own 3
,of this State, which application:and affida
.o 4 the office of the Surveyor of the,county in which such lands, .
1o or the greater portion thereof, are situate.: 7t ,iie o ey

. Bre. 4. Whenever any resident,of this State. desires to pur- Appisatio

Tt sho.js exititled to
ame. under the laws
vit ghall be filed in

PR AR

‘soughit f0 ba purchased have not been surveyed by authority:
. of the United States, he shall file in the "office of the County:
w0 Burveyor of the county in which said lands are situate, an-appli-
4.+ cntion for a-survey and plat and field notes of the lands songht
. to .he purchased, which, when obtained, he shall file. with the-
" Loeating Agent of tho district, togother with an affldavit. that..
_"he i8.a cltizen of the United States, or has filed his intontions o :
-+ “become a citizen, that he iz of lawful age, and ig s resident of
7 the State, that the lands sought -to be purchased are tunococu-
% "pied except by the applicant, and that there are mo -improves:
. ments on said lands other than hig own, and that to the Dest of .
~his kuowledge and bolief there ig no valid claim existing to said .
" land adverse to his own, and if the applicant be a female, that
"+ she i8 entitled to purchase and hold real estate in her own name
.- under. the liws of this State ; all of which shall be verified by ' - <
the affidavit of three disinterested witnesses ; provided, that the provieo
affidavits .of .applicants for the purchase-of any of the lands~ -
granted to this State for the maintenance and support of an 7
. g Agridultural and Mechanical Arts College, shall, in addition to - -
" the requirements of tho affidavits above required, show that the - .
i lands sought to be purchased have been surveyed by the United-. -,
 States, and that the lands are subject to entry at private sale. . - -
wBEc. 5.  Whenever a sottlement is or has been made by occu- Loeating
" pation or improvement upon any portion of a sixteenth or g and
v+ thirty-sixth section of any of the Public Liands in this State, the -~ .
"~ TLocating ‘Agent of the district in which such land is situated °.
o shall, if such occupant has not.acquired a pre-emption right to -
“:i such land, notify such occupant or claimanf of the fact that he-

- is.upon lands. belonging to the State,’and that he must .make"
application to purchase the same of the State within sixty days, .

. or forfeit all rights to the land. If such occupant or claimant -

.. . shall neglect. or refuse to malke such application to purchase ™
. within the sixty days above named, such land shall be subject:.
- to location and sale in the manner provided for the sale of other: -
* sixteenth and thirty-sixth sections, with the exception.that the
affidavits in- regard to occupancy and improvement may ‘be"

" omitted, in all of which cases the application to purchase shall
be accompanied by the affidavit of the Loecating Agent of the
district, that he has duly notified the occupant or claimant of .
" the land as provided by this section, and that for a period of. - .
i sixty days a}ter such notice the occupant or claimant has refused -+ .
i".  or neglected to apply for said lands. R P U B
v~ Sgc. 6. Whenever any resident of the State desires to pur<-- "

 chase from the Ia,'li;(ds surveyed by authority of the United States...

e,

PO o I -
4 e . B e

¢ .chase any portion of a.sixteenth:or: thirty-sixth. gection of gny: i‘;ﬁ.“,“z?.’*’?;-;
‘township in this: State, or lands:.in:lieu thereof, .if tho lands gchool tands
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Yiaavit of . any portion not less than the smallest.legal subdivision of tho.
. purchaser, Lipng hundred and, ﬁ_fby;tbonsfbﬁd’ELCI‘QS,’gT'me}Gd,,f{O}this State for
oo the_nse of an Agricultural College, any portion of the five hun~
dred thousand acre-grant,-or of the seventy-two séction grant,
or’ the. tbn “gection grant, or .of any . sixteenth: or: thivky sixth:
..section; or lands.in lieu thereof, he.shall make the same affidavit.
as provided in gection four of this Act, which ghall be verifled in
“the same manner; avhich affidavit; together with his application,
- to purchase said. lands, describing them by legal subdivisions;
i shall be filed in the office:of the Sta@o':Loc'ating Agent. of th
st Udistriet in which:the lands sought to be purehased are sitnate..
" potionof <+ 8%0, 7,01t shall be the duty of the County Surveyor, imme-
fatrosor,  Qiately upon,receiving any application for a survey required by
- sections threc and four of this Act, to note the same in a book
kept in his office for the purposo, in the regular order in which .
i 18 roceived, giving the namc and address of the applicant;,
.. description of the-land, class of lands, whether Swamp, Tide
oo sixteenth and thirty-sixth section grant, orlands in.lien thereof,
© n. 0w« which book shall be furnighed by the Surveyor-General, and shal
. .y~always be open to public inspection. - He,ghall, within. thirty:
.1 days after receiving such application, if the lands are subject to..*
“Balo, complete the survey, plat, and field notes, duplicates' of -2 ©
* ~which, ‘together with a copy of the application and affidavits,. .
. shall, if. the"lands bo Swamp and Overflowed,.or: Tide Lands, -
. be forwarded to the Surveyor-General for approval; and if the -

et

© o0+ “lands be part of the sixteenth and thirty-sixth section grant, he -
Sl ((m ™ ghall furnish the ‘applicant with a full description, by legal sub- -
e " division, of the 1ands applied for, which; together with the appli- .

cation and affidavits required by section four of this Act, shall -

- befiled with the Locating Agent of the district-in which the
. lands are situate.. The County Surveyor shall, immediately upon .
. .. . the receipt from the Surveyor-General of any approved.copy of -
0 purvey of"Swamp or Tide Liands, forward the same to the appli- .

: . . cant, and mark upon the maps and record-in the’books of his..
L i office all surveys thus made by him, which maps :and books shall..
i‘; . bealways open to public inspection. A Co S
i Duttsof v SEC., 8. 1t shall be the duty of the several State Locating

Lo Komes. Agoents of this State, whenever application is made to them, as
2. provided in sections five, six, and seven of this Act, for the. pur- .
\ - ¢hase of any lands of this State, excopt Swamp and Overflowed .
- and Tide Lands,if the lands applied for bo subject to sale, to ... F
keep a complete record of ‘such applications, when accepted, in . " -
the same manner ag provided for County Surveyors in-section - |
seven of this Act, which record shall always be open to public ... g
inspoction. 'Whenever the amount of three hundréd and twenty .~
or more .acres have been applied for under any one grant, he - -
shall, in behalf of the State, malke application to the Register of .-+
the United States Land Office for the district, for such lands, in -
part satisfaction of the grant under which they are located, and . -
obtain Lis acceptance of the selections, which acceptance, to- -
gother with the corresponding.certificates of location, according
to the form prescribed by the Surveyor-General,.he shall for-.
) “ward, with the proper affidavits, to the office of the Surveyor-.
Genoral for approval, and when approved and returned to-him,

¥

P P
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Lo ghall redord the approval’ and forward the approved cortifl-* o v
cate of locdtion 46 tho applicant, ket - e SR e
BE6.79, It shall bé' the duty of the Surveyor-Genoral, Upon Huttesof
tho pdceipt 'of any application to ‘purchase any linds of the Sauvaygres” -
State, to carefully conipare tho same with the maps and records: . ..l
- of surveys and locations in his office, and if the law under which:
such survey or:loeation was mado has ‘heen complied with, and -
no counter application orconflict exists, Ke shall, at the' éxpira:s

tion of thirty days, approve the same, and forward a ¢opy, with' -
his approval indorsed thereon, to the County:Burveyor, if - the i

lands De Swamp and Overflowed, and to the. Stata ~'I;oé'atin%

[
P
Yo

Agent, if for' any othor class of lands. The Surveyor-General =+
- shall Keep 4t his office complete maps of the State, so far ag gur- - 7
'veys have been returned to him, upon which shall be shown all
“the lands sold by the State, and all surveys of lands applied for,.
- which have been approved by him, showing, also, all lands for,
“which cartificates of purchase or patents have been issued. i ,
' 8E0..10. Whenever any County Surveyor shall' neglect .6 county gur." _
:refuse to'make any surveys of the State lands as provided 'by{:{}?;‘c{f‘g,‘;g: ,
“this Act, the Surveyor-General may appoint some.competent duties, .+
.person to make such surveys; who shall have free access to the - =
o0okd-and papers of the County Surveyor's office.. 7t L
. w7 8r0. 11, " For the purpose of ascertaining,’ protécting, and smiotan: s
. managing the title and claim of the State to any’ lands within ofice.:

- its. limits, derived :by grants from the ‘United Btates, or in any"- . . :
~ other ‘manner, and for the. purpose of carrying out thé laws" . -
~“which have been or may hereafter ‘be enacted for the disposal’
."of the same, an office ghall be established at the seat of govs

ernment, which shall be' designated and krown"as the State.
-Liand Office of the State of California. o L s
i*. Sro. 12. The chief officer.of said Tand Office shall be desigs Registor: _
.mated ‘and known as the « Register of the State. Land Offige,)”" . !
‘and his duties shall bo such as may be prescribed by law. The "
‘Surveyor-General shall be ex officio said Register until other-
+ wise provided bylaw ; but before entering upon the duties of his gam.
;. office, the Register shall take an oath for the faithful perform.
anco of his duties, and to support the Constitution of tho United -
States and of this State ; and the said Surveyor-General and
Register shall have power to appoint, under his band and seal ..’
& Deputy, who may, when necessary, perform all duties belong- peputy.
ing to the two offices; and for his own security the Surveyors -
. .General and Register may require said Deputy to give him a. R
1 .bond in such sum and with such securitios ag he may deem: . -
. -sufficient ; but the gaid Deputy shall be entitled to no compen~ .Y 0
< sation from the State for acting in such ca acity, T e L

" Smee. 18, It shall be the duty of the said Register t6 keep BCPas Dutyof -
.. rate and distinet accounts.and records in relation to each clagg Besister.- *
©.5° - of lands to which the State may bo entitled.. He shall keep,in g -
. i well bound set of books, complete records of all lands thaf may - . ,

. ;have been or may hereafter be seloctod and located by the proper L

.- Agents of tho State as a portion of the five hundred thousand SOt A
.- acros granted to tho Stafe, and applied to school purposes, of -

the seventy-two sections granted to the State for the purposes
. of ‘5 Seminary of Learning, of the ten sections granted:.to the - PR
‘State for the erection of public buildings, of the grant of the six- '

iy
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toenth and. thirtysixth gectiont, or lands taken in. lieu thereof,” .
and of the ono hundred and fifty thousand acres granted to the
. State for thopurposes of an Agricultiral College. Theserecords »
. ghall show the number of .the location, tho date of the same, tho’
"B hiame of the locator; the description of the Iand by .township, -
c L dnge, section, and, when practicabld, by thio subdivisions of god

- tiong, the priceper acre at which the same are sold, the amount.
. paid, and date of fifst payment, the date-of all subsequent payr -
[::* ments, tlie numbor and. date of the certificate of purchase, and -7
" the dato of the patent, when the same shall hiave. been issued.” :
"o shall also keop, in s well, boyuid sot of books, a compléte recoyd ™ i
" of #ll Swamp and Overflowed Lands, and Tide Lands, to which, .7
-the State.is ontitled by virtuelof any Act'of Congress, or hyher. . . -
own sovercignty,in thesame mannei a8 already prescribedin the -
caso of School, Seminary, Public Building, and Agricultural Col:
- lege Lands. He shall also keep the proper plats of the abova. -
- +.named lands, upon which plats all approvec locations and surveys,
oL oghall be designated by their numbers; and when certificates of
4 e e putghase or patonts shall have been issued, the same shall bo alsd
- noted on the plats.’ But so-Jong as the Surveyor-General per: .
. forms the dutics of Register, but one got of maps shall be réquired:,
Fappoves . SEc. 14, Whenever any.:location ‘or survey of any ‘of the. -
Burverhiote, ahove mentioned Jands bas been approved by the Surveyor:.
oo Génerad, in the . manner!hereinbefore: specified, the purchager:
. 'ghall present his copy of -tho same to the County ‘Treasurer, .
.« -who slm‘ll thereupon réceive the .amount, whether in full or in- '
-part; so provided by law, and the foe for the certificate of pur- .~
. ohaee, indorsing his receipt therefor upon the back of the said ..
" igertificate of loeation or survey, which shall then be returned
to tho purchaser. All subsequent payments, whether of the i~
. balance of the princ’ipal or of the intorest thereon, shall be paid =~ = . ]
. to the County Preasurer in like manner, who shall indorse the * < .»-."
pame upon the back of the certificate of purchase, The Trease - <. .
urer shall -also divect the pirchaser to taite the said certificate SR
-of location or purchase or survey so indorsed, to the Auditor,.. RS O
who shall charge the amount named therein to the account of . -~
the Troasurer, and make his check upon the indorsed receipt. ™. .-
... 'socharged. - . L S T S
comty . S50, 16, Upon the first and sixteonth days of every month, - - 7
 Momainat® Covoopt whon tho same shall fall on Sundays or other holiday, - '~
" &nd then upon the days next following,) the County Treasurer '
o .. ghall make a report to the Register of the State Liand Office, .-
o . ghowing the number of the location, the name of the locator, and. = -
‘ ', .. the amount paid since the date of his last report, whother as -
- principal or interest, which amounts shall be entercd in tho -

ey

.~ columns belonging to the particular class of land upon which - AL"".-'?"_'i'
| """ gach payment has been made. Tho payment of the fee for the - =7 e
cortificate of purchase shall also be entered in the proper ~ .°~

| Roportate  column, and the Treasurer shall then send the report to the

bowade  Anditor, who shall compare the items with the account of the -
mouthly.  Treasurer, and if the same shall be found to agree with his. .
../~ entrics, he shall gountersign the report ag correct, and return i
¢ () to the Treasurer. These reports.shall be forwarded to-the’. = -
Register on or before the fifth day after they have been made ™ ..-.
up, and upon recoipt thereof the Register shall enter the pay- - .4

¢
W
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#.ment g0 Yeported 16 tho' efedit-of the purchasers by whom thay fegiser -~
- ‘haye been made, in the books of his office. ' He shall further,as.; " .
#+ BOON a8 possible thereaflter, notify the Gounty Treagureriof the Dutics
- T608ipt, Of his report, and of any orror that may, have béen found , . -
7. therein’; :in that caso returning” the report for corroction. “He"
- 8hall-also, ds-s00n a9 pragsticable, after any correct or corretled:
- /xeport has been recoived, prepare and forward to the County-
wlreaurer or owhers, the cortificates of purchase for which' $he T
" feos have beon teported as paid. . T T e SR
1 BE0: 16, " At the ‘end of the quarterit’shall be the dity of tho Couiity *
. County Treagurer to make a'rveport to the. Controller'of State, Troamucer to
- Bhoting the amount which has been received during the quar-Blato
ter, eithor as principal or interest, upon each class of land, whieh P .« |
.. report shall be reforred to the Registoer of the Stato Land Office | -
Jor examination and comparigon with ‘the books of his office.
"~ Wheni the Register shall have certified to the correctness’ of thé
" report, it shall be returmed to the Controller, who shall there-
_upon mako his Bettlement with the County Treasurer, and the’
“8uid County Troasurer shall then pay over to tho Treasurer of
State dll moneys, Controller’s warrants, or other indebtedness’
“of the State, that may have been received in payment for gaid
lands.” The 'T'reasurer shall be entitled t6 thiree per centum of
. all amounts received and o reported’ by him, and the Auditor .
to otte per centum of all amounts so Gertified by him, which he
- shall'receive from the Treasurer, and his receipt therefor shall ~
be a sufficiont voucher for the Controller of State, in his fettle-
inent with the County Treasurer. - e Ul
. Sm0.17. When a certificate of purchase has been isgued by Certifieates
the Rogister, the same shall be deemed ‘prima facia evidence of of Purshuse..
legal title to-the land for which the certificate of purchase is . T
Assued ; provided, such certificates of purchase shall not bé o -
construed as to affect the working of ‘mineral lands for mining 3
purposes. Sugh certificates, and all rights acquived thereby, ..
shall be subject to sale and transfer, by deed or assignment, exe. -~
cuted and acknowledged before any officer authorized by law to
talco acknowledgments of deeds, or before said Register; but all. -
such salos or transfors ‘shall, when‘recorded by the County Re: '
corder, be roported by him to the Regleter, to be entered in the
boolis of his office, and thé said Recorder shall be entitlod to're-" ...
- Geive from tho purchaser or transferree, for §o reporting .the
game, o foe of fifty cents in addition to that already allowed for-
recording. - S R
. Bec. 18. Whenever a purchaser of, any State land upon a ivandon’
credit desires to abandon the location or entry made by him, jhentol
he shall do go by-ackﬁnowledgment and re-conveyance of hig -
title to the State, and shall surrender the certificate of purchage, "~
0}1- iff tho same has been lost, send to the Register an afidavit of i
the fact. '
. Su6. 19. In the event of any of the lands sold by the'State Landssda W
proving to be within the boundaries of a grant, or otherwise not 2o boions. -
the property of the State, the holder or assignee of the cortifi- State. .
cate of purchase or patens shall 'bo erititled t0 receive in‘ex: ..
¢hange "therefor g certificate from' the Register of the "Stato
Land Office that such amount has been paid. This certificate
shall specify the kind or class of land nmoan which tha said
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; amount was prid,-and the locator may present, and the County - .
“o. Mroasurer and State Treasuror shall receive, the said certificato .
‘as payment for its amount, eitheér principal or interest, upon::
any lands of the samé ¢lass which the same purchaser or assigns -
S may aftérward desire to locate, or may already have:located. .
;e The Register may-demand and roceive of thé.person receiving .
Con o o paide certificate the sum of three dollars. »oo 0 - T EIF Sy
;o Fallmeto » - Smo. 200 Wheneyer.hereaftor the purchaser of any of the pub- - -
t povinterest: 150 1andg which have been Bold on a credit,.or the ownbr oftor .-
. assignee.of the cortificate: of purchase shall.fail or neglectto .
,%ay thie -intérest within thirty days.after:the same ghall hdve @7
- ~become due,in accordance with the provisions of the Act under - .
which the purchase was made, it shall be the duty of the Regis-

ok ©T - ter of the State Liand Office to publish a list of the lands upon. ' " f
U - which - default has been so made by.causing the same to be -~ .
printed three or more times. in some weekly newspaper pub-- .. Cat

7w lished in the ¢ounty in which the lands are situated, or in.case . :
_— there 18 no newspaper published -in the county, by posting the fu- 7 Z{7
"sameo upon-the doors of the County Court House during-the "~
geriod of thirty.days, together with a notice that if the sum - -
duo upon cach ig not paid to the County Treagurer-within' ten - -
‘days after- the. last day of publication, tho certificate of -pur-.. .
_chase. may be annulled, as now provided for by law,.and the .
v - :land held subject to be re-entered by.other parties,.as though -
‘-, :.-the same had never been taken wp. = . - ... . o
.4 .8r0.215 A decond certificate of purchase shall not in any -
“ . ‘case be issued for the same tract-of land, unless the'first certifi- ..
- cate shall have been surrendered, or shall have beén annulled in .
S the manner prescribed by law.. - o S
. Tl © Sec. 22, . When any final payment shall have been made for
oo pemonte - any tract 80ld by the State, which is situated upon lands which . .
have been surveyed by the United States, and the selection of . -
' which has been duly accepted by and all papers required by law. -
- " duly procured from the proper officer of the Government, or -
N when the tract so finally paid for shall be Swamp or Tide Lands,
e it shall be the duty of the Register of the Land Office to pre-
" Tssuance of pare a patent for said land, and send the same to the Governor
~patent. - of the State, to%ether with & certificate under his official seal,
et certifying that the laws relating to the particular case have been. -
© 7 fally complied with, or that full payment has been made to the-
" State, and that the party named in the patent is entitled to the
- same. The Governor shall then complete and issue the patent,.
conveying to the party named the lands described in the body -
_of the patent, which shall.then be signed by the.Governor, sealed . _
S, with the seal of State, and attested by the Secretary of State. . »
... The Register shall then.record the.patent in the proper record -
book of his office, and countersign and deliver or forward the ™
patent to the owner or his Agent. ' ' Lo,
Boals of Szo. 28. The Register and Surveyor-General shall each have . ..
Rogistor and 5, geal of office, which they shall attach to all certificatos issued - .~
General, by them, and any copies or extracts of any documents, or papers, W
or records belonging to hie office, duly authenticated by him
under his said seal, ehall have the samoe. effect and efficiency in ., -
the Courts of the State ag the originals would have, - EA
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¢.Suc. 24 Tho Rejister:shall have such a snlary as may Do pegitors |
fixed by lawy; payable monthly, and shall be entitled to:appoint swary
such, Olerks,. Draughtsman, and, a$. such salarics ss may Lo ks, ™
allowed by law,-payable monthly ;. and the proper officers of tho
State shall . be and, the same hereby are authorized and roquired . .
to pay the same,.and such-contingent and other ox benses.of the . -
office of said Register ag may be allowed by Isw.. The Register. geos;

of: papers farnished by him; to be paid by the person applying ;.
am}.) for each. certiticate - of . purchase, duplicats, or patent;.he ’
shall receive the sum of.three dollars 3 and: for cach . certificato .
given under the. proyisions. of section nineteen.of:this Act, he
shall receive the .sum of one, .dollar. All fees recsived by ithe . *
Surveyor-General .and Register shall be paid.into the .State”
Treasury, as now required by latv. . Pt L AP P
Sea, 26, Uhe Surveyor-Goneral, Register, County Surveyops, poworsot -
wd Agents, authorized by law.to locate. State -lands, shall. ‘each, °Beom: .
1ave power to administer the oaths or affirmations required or
ulowed by law in matters-touching the duties of his office; and
or no other purpose. S R D SN R
“Smo, 26. Any person making application for. a. duplicate Applications:
sehool Liand Warrant, inlieu of one alleged to have been lost or 'ff,’.ﬁr‘ll.,‘f{l’t;?‘f-f‘f.
lestroyed, or when for any other cause it cannot be made gvail- - ~r= . &
wble; shall make satisfactory proof to the Register of the State .-
sand Office that the- party applying thercfor is.the bona fide
ywaer of the swarrant, that the same has been lost or destroyed; :
tpon the applicant making the above proof, and filing svith the - °
Yegister of the State Land Office a good and sufficient bond, in -
orm joint and several, with two or more sureties, to be approved
'y the said Register, payable to The State of California,in double
he value of said School Land Warrant, conditioned .that tho - ;
aid warrant alleged to have been lost shall not be presented
or.location, the said Register shall certify that the applicant is -~
ntitled to a duplicate School Land Warrant in lieu of the: one
roven to have been lost or destroyed, and upon the presentation
f'said certificate to the Governor, he gb all prepare and deliver .
9 said applicant a duplicate warrant, bearing the.same number
5 the one lost or destroyed, having the word ¢ duplicate ” writ- -
sn across the face thereof, which said warrant, when'so issued, . .
hall have the same force and ‘effect. as the original would have; ....0 - =
ne Register of the State Liand Office shall in no-case give the
ertificate above required until he shall be fully satisfied that
10 original has not been located, or if located, that the lands so.-
cated bave not and will not be charged to this State by the — ..
‘ederal Government as a portion of tho five hundred thousand " AT
ares of Jand granted to.this State for internal improvements, -« . s
Szo. 27. The Surveyor-Goneral and Register aro ‘hereby survoyor-
athorized to issue all the necessary instructions, and to pre- Qeneral and
are and order the printing of all the blanks nceded for tho . ..
roper fulfilment of the requirements of this Act. In all cases
here a contest shall arise for the approval of a survey or-locd-
on before the Surveyor-General, or for a certificate of urchaso;
» other evidenco.of titlo, before the Registor, that oficer shall,
hen such contest is a question as to the survey, or purely.a .
1ostion of faet, determine the same according to the facts,and

T
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give his approval, or issue the certificate of purchase, or other
cvidence of title, as he may so determine,  When, in the judg-
ment of the Surveyor-General or Register, a question of law
alone, or of law and fact, is involved in such case, or when
either party shall demand a trial of such question in the Courts
of this State, the said Surveyor-General or Register shall enter
such demand, with a statement of the case, together with a

‘direction that the parties are referred to the District Court of

the proper district for a final determination of such conflicting

claim or contest, in the proper record book of his office. Either

party may bring his action in the District Court of the county

in which the land in question is situated, to determine such

conflicting claim ; and the proffer of a certified copy of the entry,

nade by the Surveyor-Goneral or Repister,.shall give to said-
District Court full and complete jurisdiction to hear, try, and

determine said conflicting claims. Upon the filing with the

Surveyor-General or Register a copy of the final judgment of
said District Court, the oflicer shall give his approval, or issue

the certificate of purchase, or other evidence of title, in accord-

ance with such judgment. - :

Sec. 28. No location of land made under the provisions of
this Act, or any proccedings in accordance therewith, shall be
construed to give any title to, interest in, or right of possession
or occupation of any of the Public Liands in this State, unless the
person for whose benefit the location is marde or the proceedings
taken shall have first taken and subscribed the following oath or
affirmation : o : : :

“T do solemnly swear (or affirm, as the case may be) that I will
gupport, protect, and defend the Constitution and Government
of the United States against all cnemies, whether domestic or
foreign, that I will bear true faith, allegiance, and loyalty to the

- said Constitution and Government, any ordinance or law of any

G

t

" State, Convention, or Legislature, or any rule or obligation of

any society or association, or any decrce or order from any
source whatsocver, to the contrary notwithstanding; and that
I will support the Constitution of the State of California j~and,
farther, that I do this with a full determination, pledge, andipur-
rose, without any mental reservation or evasion whatsoever,
and that this oath (or uffirmation, as the case may be,) is not
taken for the purposc of acquiring title to, interest in, or posscs-
sion of any land in order that such title, interest, or posscssion
may be transferred to any person or persons, to enable such per-
son or persons to evade the provisions of any law of the State

-of California, or any regulation of the General Liand Office at

‘Washington.”

Certifcatéor  SEC. 29, The cortificate of the oath or afivmation prescribed

oath to bo-
iudorsod, etc

sz

)

» e

in the preceding ‘section sball be indorsed ‘'on a description of
the land over which ownership or countrol is sought to “be .
acquired, sotting forth when the land hag been surveyed by the
(lencral Government, ‘the section and subdivision of scction,
township, and range, in which such land is situated, and the
said description, with the certificale of the oath or aflirmation
indorsed as prescribed by this scetion, shall bo filed in the
office of the Recorder of the county in whiceh the lanid described
is situated, and the right of the person making the outh or aflir-
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mation shall not be deemed to attach to such land by virtue of
any proceedings under this Act until the moment of the filing the
description and certificate of the oath or affirmation in thoe offce
of the'County Recorder, and no cortificate of purchase or patent
shall be issued to any person for lands located under this Act
until a certified copy of said description and oath or affirmation
has been filed in'the office of the State Register, .

Seo. 80, This Act shall not apply to the Marsh and Tide
Liands upon the ciby front and within five miles of the City and
County of San Francisco, and of the City of Oalland, and one
mile of the State Prison at San Quentin., .
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Sece. 31, All Acts and parts of Acts in confliet with the pro- |

visions of tITE ICEHIC TOTEhy Vepealed:

Cirap, COCXOVIIL—dn det to estublish and dgfine the powers and,

dutics of the Bourd of Kilucation of the City and County of San
Lrancisco, and to repeal former Acts regulating the same, and to
confer further powers upon the Auditor and Treasurer of said City
- and County. ¢ ‘ B :
[:/;'pproved April 27, 1863.]
The People of the Srate of Culifornia, represented in Senate and
Assembly, dv enuct «s follows ; '

Cf TIE ORGANIZATION OF TJIE BUARD.
- Sueriox 1. The Board of Education of the City and County

of San Francisco shall consist of the School Directors clected
for the several Election Districts of said city and county. The

-said Board shall organize annually, on the fivst Tuesday in July,

by electing w President from among its moembers, and shall Lold
meetings monthly thereafter, and at such other times as tho

“Doard may determine. A majority of all the members clect

shall constitute a quorum to transact business, but a smaller
number may adjourn from time to time. The Board may deter-
mine the rules of its proceedings.  Its sessions shall be publie,
and its records shall be open to public inspection. :

OF TIE POWERS AND DUTIES OF TIIE BOARD.

Sec. 2. The Board of Rducation shall bave sole power :
First—"To cstablish and maintain Public Schools, and to estab-
lish School Districts, and to fix and alter the boundaries thercof.
Steond—Lo estublish Bxperimental and Normal Schools, cither
separately or in connection with the State Normal School.
Lhird—To employ and dismiss Teachers, J anitors, and School
Census Marshals, and to fix, alter, allow, and: order paid, their
salaries or compensations; and to employ and pay such me-
chanies and labovers as may be necessary to carvy into effect’
the powers and duties of the Board ; and to withhold, for good

Board,

Powers,




