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AMENDING AND CONFERRING ACT, MAY 13, 1861 - Stats 186L; p. 355

May 13, 1861

Swamp and overflowed lands; salt marsh and tide lands.
Reclamation of these lands.

Can apply to Commission for réclamation. Engineer appointed.
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Cprivileges

‘eleet one of their number as President, and another as Secretary

TWELPTH SESSTON.

alaw, a bond to the Treasurer of the city and nty of San
Francisco,’in the sum of twenly thousand dollys with two sure-
“tios, to bo wpproved by the Judge of the BGelfth Judicial Dis-
trict of the State of Culifornia, and shyd filo the sume in the
office of said Treasurer; and upon e forfeiture of* said bond,
it shall be the duty of the Attorg <y of said city and. county to Disposition
bring an-action for the wmowp thereof, and upon recovery, to ul moyye.
buve the amount of suid Defid, with costs of suit, paid into the -
teeasury of sald city ag@County of San Francisco; and in cage
said boud shall not 4 txeouted, approved; and filed, as provided
in iy acl; or ipZease of the non perlormance of any of the
terms, or condiions, of this act, by said granteo, his associates
“and assigns #lquired to be performed, then vhe franchises and
torein granted shall utterly cease and determine.

Suc, 77 This act shall take cffeet” and be in. force, irom and mo take:
afierits passage. . - : ' AR | effect,

Caar. OCICL.TI.—fAn Act to provide for the -Reclamation and Segre-.
gadion of Swamp und Overflowed, and Salt Marsh and 1 ide, Lands, -
donated to the State of Culifornin by Act of Congress. "

* [Approved May .13, 1861.]

T'he People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seerion 1. J. C. Pemberton, of Tulare Connty, William J.
IHooten, of Solano County, B. B. Redding, of Sacramento, I, T.
Bouldin, of San Joaquin County, and A. M. Winn, of Sutter Coun- o .
Ly,.ure hereby appointed'a Board of Commissioners, for the rec- sioners
lamation of the swamp and overflowed lands. belonginig to thig "prointed.
State. Suid Commissioners shall hold their office for the teim of

two years, and until their successors shall be elected in joint con-

vention of the two branches of the Legislature, to be convened How to fill *
for that piurpose. In case any of the Commissioners named in vacaucy.
this act full to qualify, or if a vacancy occur from death, resig-
nation, or otherwise, the Governor shall appoint some one to fill
the vacancy. A S : e
Suo. . The Board of Commissioners shall, within thirty days
after the passage of this act, take the usual oath of office and Onth of
) (-)ﬂi;::‘,.o
who shall receive no additional compensation as such President
and Secretary, other than the compensation allowed to them un-
der this-act. - e _ _ ,
Seo. 3. Said Board of Commissioners, a majority of whom
shall constitute a quorum, shall nold monthly meetings at the
capital of the State, for the reception of petitions and the trans. Do miet
action of business. They may adjourn from day to day, but no v
adjournment shall be for a longer period than one month, They
sball keep a full and coniplete record of all their transactions as
a Board, and they shall transmit. to the Governor, to be by him
presented to the Legislature, an annual statement, in detail, T
showing the location and quantity of land reclaimed, its cost per
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" woxepurs, . 8670, the location and quantity, in sores; in progress of reelam g,

Gl tion, under -contract, tho location and quantity.of lands for 1,4
ot E T rgolamation” fwhich-pétitions have been regeived, togethor witl,

S such dther statistieal informution; suggestions; and PECOMM ey

- Htrons; vonmooted with e purposes of

- deem proper. - - o

e : Bwordr—Y
+ Petitions for} L

o $ho duty of the Boay
: iowhose duty ibishall ) m ,
Bt said tract ofJand, The Bnginoer shadl, with the plat of such ox.

b0

tho land, the hight and width of embankments necessary to pre

~timate of the total cost of the worlk.
aid and assist in making plans and spocifications for thoe reclama-
subject to the orders and control of the Bourd of Cornmissioners,

Sto. 6. I'he Board of Commissionars shall have power- to ro-
move the Bngineers, and appoint their snccessors, at will, .~ =

M@"fBJ'nz‘l'il‘**ﬂj‘*)"}")"é"ai"*‘f‘h“fft’“clrc"*tb"t“if“‘l" ¢ost of thie coinplete work of perma-~

the tract of land go surveyod, will not excoed, in the aggregate,

. and paid in cash, by individuals, the Board may, in its discretion,
adopt the plan so reported, or it may adopt any other plah bascd

catinng for the construction of such wor
M 9

k
, plicat(? to be Al e.Low

el

6 by publication in o ewapapor publis]

a period of thirty days, if a newspaper bo published in the coun-
ty, and if none ho published theroin, then in a newspapor pub-
tished inan adjoining coun ty, that the plans and specifications can

missioners are prepared to receivo sealod proposals for tho con~
srasbion-of such work, in-accordanco with tiie plans and spocifi-

SRR and opened.  Tho time ghall
’ first publication of said notice.
awarging  SEC. 8. Tho Board of Commissjoners shall award said contract
sfeontract ¢4 the lowest responsiblo bidder, but shall have power to rejoct

e R i s T 5 TN

~ tion-of said:lands, and give general directions for its reclamation,.

jotniission, as they Youy |
N . W ttao PR

Whenever-a-patitionsghall "bo reccived by the Bourd |
.. rechamation. Of Commissioners, from tho holders of patents, or terlificatos of' |
o * purchage of swamp ‘lands, on a tracs 6f swamp and overflowegd *
, Emd'mwceptib]é of one mode, or system, of 1f_eclamm,io'u,.x;rl;jtelx_
ot pelition shall represent one-third, in acres, of _ﬁuid tract of lang, §
- . asking for the drainage and reclamation of said land, it shall fp ¥
ird of Commissioners to appoint an Enginoer; §
to make an oxamination and survey of

. amination and survey, return an exhibit, gshowing the lovoly f |
_ . the country snrveyed, the average depth of water in winter ang §
C oo .. in summor, the sources from whence the water flows in 1o eover §

- vent overflow, the depth and width of sloughs to be filled, tho
.. streams to be diverted, and specify, in detail, tho work necessary §
—et0-be-performed-for-the reclamation of the tract of country, for

© the reclamation of which the petition was reeeived ; also, an. s~ 4

Sr0. 5. It shall be the duty of the Engineer so appointed 16 |

See. 7. If, from the report and ostimates of the Engineer, it -

nent reclamation, including the cost of survey, advertising propo-
gals, and other contingent expenacs, properly chargeable against’

one dollar per acre, and such further sum- as may be subscribed -

upon tho samea survey. Upon the adoption of & plan and specifi- Y
, they shall canse a do- -
Clerl's-office of one .-
vbe, and give no-.-
in tho county, for °

Pro;;o#,als. be-seen-at-the County Clevic's office, and that tho Board of Com- =

-

cations, and that the same will be let to the lowest responsible
bidder, stating the time and plaeo snid proposals will be received -
be, at least, thirty days from tho -
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for double the-am

‘

ther proposals, ANy persov, or parsons,

2y LSRR
spab0-0fGln

T

ful pfel"f'ét'-vmnn%b al
Sgpo. 9. Wheneverl

or .cmbankment, or other means of reclamat

constructed by-any person owning lands,
ment, or other worlk, shall be meusur
1o snid owners, at the contract price,
po dodueted from tho amount to be paid
. BEo. Jen,any given portion o
has.beo
Engincer and

{
by -the Board, as being

terms of tho cantract, {he Board may, by a vote, .
tion of tho work, and cortify said - " g

count for suid completed por
aceouns, for fifty per cent, of tho
Fxaminers, apd on the approva

Controller shall draw his warrant on
of the Ssvamp Tand Tund,

amout

TThdlan

reclaimed 5 and, prove
count be cortified, or d warrant drawn, in paymeo
v greator sum than has been

RN Tt oo antgo-n proved.

beeti comploted, in accordanco with the
the Board shall cortify that the whole work bas

in necordunce with the contract, whereu
draw - his

algl Ce Ol b
rant shall

i “which shall in the aggregate, as provide
o land thus certified as having been

dollur per acre for the whol
nd, provided, further,

that

mation of a particalar. district, fo
paid into the Swamp Land Fund from 8
Seo. 11, No contract sl
after it has been approved by ¢
1ot be accepted by the Board, i
after an exumination and report of a o
three members, whose report s
Seo. 12, The Commissioners mentiol

he

ynal eomponst
vices as such Saecretary, payuble from
Phe Civil Bngineer to be selecte

compensation for his servives in survey

and estimates, 8 e

LCommissioners, which in vo case shall

day fer the time actually employed; ¢

allow reasonable ('om};w_nsuni()n to such
quive ; provided, that in no case
day, and the snm

dtion of the purticular district 0

.. TWELETE GBSSION.

- ony and Sl bids; 1 deemiod too-tigh, and advortize ngain for-fur.

ed, estimated, and paid for, -
and the sum so paid-shall.

8 £ the work under contruot
ed; And-such portion has been approved by the

| of tho Bourd of Bxaminors the - - R
the Treasurer, payable out.”™ -

for the said fifty per :
When the whole work hus .. «”

wnt.in favor of the Coutractor, for the remnining
Tohoaecounts then-due; provided, always, that no war- B
be -drawn for any sum in puyment :

ahall it excecd four dollars per - -

go paid the Tngineer
be.p part of the charges in the estimalo .0

to whom smd contragt <%,

| entorinto a bond with good and safficient
'the Board of Commissioners, payable’ =
for the neo of said ewamp land district,.- -

e tliscontract, conditioned for the fdiths 7
antract. L Co L T T
Io-found necessary to.use any leveo, Tulug faves -
y alterlys R

jon, which Lus boen puut
tho said leveo, smbanik-

the Contractor.

Pnyu)nﬁt for .
reclamativos

il accordanco with-the
approve theac. -7 %

1t, to the State Board of

cent, of the - '
terms of the contract, - *

been performed
poo--the_Controller may

for reclamation,
din this act, exceed obo

in no case shall an ae-
nt for the reclp~

aid district,

hall be considercd as cowplete, until contracte.
he Engineer; and the worlk shall
f objection bo made thereto, untik -

mumittee of not less than

hall be unanimous, ,

jed in this act shall each ‘
Ly Fmot . Pay of
ars per month, and the Sieere,
tory shall. receive an

sled
i of fifty dollars per fnonth, for his ser- . - & .

the Swamp Land Fund.

d by tho Bourd, shall receive as

-ing, measuring, leveling,

onible sum, to bo allowed by tho Board of |

exceed eight dollara per
d the Bourd may also o
Asgsistants as be may ro-

and his Assistants ghal
£ tho total cost of the

£ land surveyed.
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wuTyoys, oo specifications, and: all -"~Ot"1101' pa
oxevuted by theFuagineor;in-the -discharge of -his-duvies: undém;
the provisions of this act, shall be the property of the State.. Al
the articles montioned in. this section shall be délivered by the,
Tngineer, so-anon .as ‘such surveys, field-notes, plats, plans, spqs
cifiontions, profiles, charts, and all ather. papers be comploted, {o -
. the Secretary. of. the Board. of Commissioners, as the property of.-
the Brate, for the: use<of the Board. of Commissioners; nntil the"
‘oxpivation of ‘their-term of offics, when the said articlos; fogeth,
U er with all the books, papers;.confracts, and all other doduments
' . pertaining to the objects of the Cammission, shall .be delivera
.7 ~%o their successorg in office. .~ - ¢ e e

2 e -

' pomination - SEC. 14, “The bools, papers, contracts, agreements, and, al
_ofswvoys,.documents, pertaining to the Commission, shall be always.oper

. to.the inspection of the State Board of Iixaminers and .te: cois
mittees from either branch of the L AR N
cr L 8ee. 18, After a petition has

viglature, 0"

) received by the Board of

S0

- Commiissioners for the survey and:reclamation.of. . particular

S0t geaet of land deemed - susceptible of one ‘mode of reclamation, 4
e redte - and tho survey of: paid tract of land has been ordoered, and upot:
d. survey, sccompanied by the . estimates, it g~

mose than. the return of maid. su ) i
Do dolar - maid:traot.of land eannot. be reclaimed, excopt.al

potacre. - Lonnd:that ,
"~ 'a"vost that will d one dollar per acre, in the aggregate, and
~- guch'sum as may bave been subscribed and paid in cash by indi
*. viduals, for. the whole tract sought to be.reclaimed, the cost .0
- puch survey paid.to the Engineer shall be s charge against.the

soparticular-tract-of land-eo-surveyed,-to-be computed in any:
" future estimate for the reclamation of said tract of land. .. . g
- Spo. 16, If in the work of reclamation it be found necessary
“to construct levees, excavate trenches, or. perform -other work
“ou lands other than swamp and.overflowed lands, the-Board o
_ - . -Commissioners shall have power to enter upon, and talko posses
i Appralsers,” gion of, 80 much of said land as may be necessary for paid work
. of reclamation. If the.same be private and.ndividual property

and the rights and priviloges necessary be.not granted by tho

" owners, the Board issioners shall petition she Distrieh
Oour W il ltuated, to-appoint
h 1910 assosd the-damnges arisidg Tom  the taking

Jant he Distriot Court shall thereupon appoin
.. threg disinterested persons; who.shall have full power to proceed
7. to such premises, and. to examine, hear, and determino, all quos

- tions of -damages.and.injuries-to-such land, arising from such
- taking, and to award. the amouwrit of the same to the person,. of
“-.persons, entitled thereto,-and for-this purpose said Appraisers’
. shall have power to adminigter oaths, The Appraisers, shall:
© - make their roport t0 the court, and the same shall. be approved,
- Lorset aside, for cause shown, and if set aside, other A ppraiserg:’
. shall be appointed, who shall proceed in like manner; and as -
" soon as such award shall be affirmed, it shall have the effect of &
.. ijudgment; The award thus found shall be allowed by the Board
~: vof Commissioners, and shall be paid.in like manner as for work
“under contract, and the wnount thus awarded shall be compute
" in the total. cost of reclamntion; as w portion of the.charges
- “against tho tract-of land to be recluimed ;- provided; thatno daw

joR
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ages shall be allowed for the use of, or for the taking of, lands, -
-where said lands have been purchased from the State, under the -
“geveral acts providing for the disposal of the swamp and over-..-
fiowed lands. 4 S
Sro. 17. The Commissioners appointed, or who shall be elected,
nder the provisions of this act, shall each severally, before they Bondof .
shall qualify and enter upon the duties of their office, file with sioners,
the Secretary of State a bond to be approved by the Governor, '
in the penal sum of ten thousand dollars, conditioned for the
faithful performance of their duties as Commissioners.
 Swe. 18, No Commissioner shall be concerned, or interested,
either directly, or indirectly, as principal partner, or agent, in any
contract to be awarded by the Board, or.the profits to be derived poir
“gherefrom ; and any Commissioner convicted of vielating the interested.
provisions of this section shall be deemed guilty of felony, and
such conviction shall work a forfeiture of his office, and he shall
be punished by imprisonment in the State Prison for a period
not less than one year nor more than five years. .. =~ . . . .
. 8po. 19. The County Surveyors of the several counties of this i ‘
State shall, immediately after the organization .of the Board (O ntlen ofi
Commissioners, proceed to segregate the swamp and overflowed Surveyor
lands within their respective counties from the'high lands in.s:
counties, and make complete maps. of all the:swamp and .ove
flowed lands within thieir respective counties, in legal subdi
sions of sections and parts.of sections, together with atabuls
statement of all such lands as have been sold by the State,
under what act the same were sold, of all lands claimed an
whom claimed, and as nearly as possible by what title the-same:
are held, and file the said tabular statement in the County Re-- .
corder’s office of their respective counties, also transmit dupli-
ates of said maps to the Surveyor-General of the State; pro-
vided, however, that it shall be discretionary with the Board of
Commissioners whether land already surveyed and segregated
under any former act for the sale and reclamation of swamp and
overflowed lands shall be resegregated or surveyed under. this:
act; and, provided, further, that they shall determine ‘whether
‘the segregation -may :be made by a complete survey of all: -
_swamp and overflowed.lands into. sections;.or by nru
line of division:between the:swamp and United
male said maps from sa ey Ltegh
of the County Survey
before a Notary Public
“minister oaths, as the;

| TWELFTH SESSION.

.

the map, are swamp and
any of the said lands h
whether sold, or unsold
all the evidence that;
the fact that such land
L transmit the same 10, b :
goon as practicable after.it
Commissioners shall send
upon,-to the County it
withblank affidavits in®

uctions there-
n ‘the State,
Commisgioner
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o made, shall
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d-by

the.'.propurty ‘of the - county

AMdavie as’in
;L7 swamp and ove
Po-file Maps R A A e
and gurveys, nutihersd with

SER SR

" the ‘SuryeyorG

-4 génerd] desér
. -4nd overflowed
.and a gencral
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S, 21, The

 Garverots - lands of the Stat
ot T Surveyors ag the

I

land oxhibited on the

. which the waters ent

“this act

Surveyor shall at the same time re

showing the:

o,-which shall have been re
: property of the State,
. boundary lines wh

~ description; “he
-~ already sold by :

lands.h
2 menteg

To transmit
oopy to U, 8,

th

coof t
< the.

he map herein
‘State,.and be
nor ghall
Midavits, and repo
“give to the Survey
. shall be a voucher

Lo BB, 24, ¢ Tt shall
- Olima ;‘or . to settle with and a

. S wislong of this neb,

call before them

13

. 8B0. 22, One of the 00
piled and made by the Surveyor-Gene
Land Offioe. the swamp.and over

AT bv thig oot

and by the Governor fo
General Government at Washington, as an exhibit of the land
which the State claims under the act of Cong

-~ twenty-eight; eighteen hundred and fifty, and request the dex
. - partment to certify said land to '

sovvices, - other persons employed in selog
- and overflowed lands in thoiy p

6 'qqp'y’zof the §irvey dnd m

required, coverin

ére crossing the same,
.. thereon the number: corresponding with the
~ alsd compile from the testimony r

" BTATUTES OF, OALIFORNIA.

the Cournty 8

“another. -copy, “accom panied, .y

g-the'whole traot )

rflowed land, exhibited as-such on his map;ang

a corresponding numboy entered.on’ the trae

map .to whith it refers, shall be filed -wy/jely

enersl, as hez-ointxfter~,tequired, and. the .O'omij

) pori o the: Surveyor-Genoal

plion of thé land returnedand mapped as swaing

cause of the overflow of the lands

description of the slonghs or: creeks througl;;
er into.the low lands, - .. .. -

) . ‘ Surveyor-General shall e

222 Duties or. . Of the State in duplicate

shall also distinguish on 8

the State as-swamp and o
.. also prepare a report s
. e been  infrin

pies

warded

required to be
turned. ov

be tho duty
djust_tho ¢laj

sdupon b

of this act, and for

ting and segreg
‘ e8poctive connti
this - Suid Bourd shyl]
"+ hereby nuthorized to' administer oatt
' examine, under olbhy claimants and
lating to such ¢l

of the :g:é'n"e’rfil mapto be

mstransmitted-to-th e-Governor

to the proper

the State of California,- ..
Putyof . . . - SEC. 23, A'.l‘he‘Surveyor‘-G.eneml shall receiv
Burveyors - under the provisions

Sencral, " 'require, the sum of one thousand

made, 5

receive from.the Surveyor:
rt, herein requir
omGeneral g

18, or affir
other perso

aims; and the Board may cep.

ap-here

ompile 3 -general-may
» Bhowing all the swamp and overflowe
turned -by the Coutfy.i
together with tho county”;
Ho shall also’ énte

eceived and on file in’his offici
~-'4'r~.guub.taJ‘. bbhﬁduieOf‘thG’BW'&mp lands in:

verflowed ; he shall
howing any cases in which the swamp
dup the United -States Govery

eneral, with the schedule oft
flowed lands so claimed,

any assistance he may
dollars ; provided, that on¢ copy

P,
ed of him, the Governor shall
eceipt therefor, which receip

J°r upon which he ‘may present his claim to the
-Board of Bxaminers, who are authorizod

Tt payable out of the Swamp Land Fand, :

T of the Board of-Commissioners
ms of -the County Surveyor-and
ating the swamp -
o8 under the pros
have power, and thes ave -

L to allow his account,:

wtveyor,.and.sha)] g,

' réquired

‘affidavits ; he-shal

the State- by their
aid map the landg
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e for his services
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, on the approval of
xaminers, the-Controllor may.
or the ane otit <of the Swamp
at in no:case ghall. the County Surveyor;
-dollars per day, nor his Assistants more
. ) LT K Ce u:,‘ “

Board.of Commissioners shall ascertain the:ag-gostior -
: ‘gost for the segregation and surveying ®erogion
prflowed lands in éach county, and divide:
number of sections of swamp land in*said,
county;:the cot ootion thus nseertained, the Board of Comis
‘missioners shall dertify to the County Treasurers, and thereafter
purchasers shall pay to the County Treasurers, prior to the issa-
ance of a certificato, the .cost of survey and segregation. thus as-
cerlainéd. . . e T Ty
.+ Bg0, 26, After the survey by sections and the segregation
- contemplated-by this act.has been made, any person desirous’ of ¢
_purchasing swamp and -overflowed lands shall file an affidavit in g, ofes
ke ofiGe: of the CoUtty Surveyor of the county in-which ‘the. purchase -,
\ - Jand is situate, that he has not purchased any other land under % 1uds,
“ “the provisions of any act to provide for-the sale of swamp and =

. “overflowed .lands belonging to-this State, which, with the-lands
¢ .sought tobe ‘hased, shall exceed six hundred and forty acres;
“that he ha wowledge of auy other legal, or equitable, claimi’
“than his'own to the tract of land desired to be purchased by
him. It shall be the duty of the County Surveyor to make out.a -
plat and field-notes for each applicant from the map on file in his..o

ho fo0QW
308000183
 Tand Pund:
£ ypeeive mo
t.. than ol

..office,.anc 2 certified copy of the same to the Surveyor- .

. General, in accordanc -with An Act to provide for-the Sale of .
- the Swamp and Overflowed Lands of this State, approved April >
. cighteenth, 4. n. eighteen hundred and fifty-nine. -\ - . e
. B0 27 - The provisions -of this act shall apply equally.to all .-
- salt, mawsh, or tide, lands in this State, as to swamp and over- =
- Howed,” . : » N P
" Sro.28. <The sum -of two hundred thousand dollars, now in"Approprivs
‘the Swamp Tand Fund, or hereafter to be received into the
Swamp Land Fund, ‘is hereby appropriated and set apart'as a
beuappli ndsexpended-under-the provisions.of this

§ "" . . s e PP ". '».. .
act shall take effect and be in force, from and To ak

> "o

 Onaw: COOLATL~-dn Act to amend an Act entitled An.Act 10 Téqy-" ",
late Foes in Office in cortain Counties of this State, approved April- ot
twenty-eighth, cightcen lundred and Sifty seven. L ST

; [Approved May 9, 1861 T
e of the -State of California; represonted in Senare and: .
. Assembly, do enact as follows: -

" L] RPREINE T, N hnﬂﬁﬁ’ﬁd; S




