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3.1 U.S. Department of the Interior, Fish and Wildlife Service, March 28, 2005 1 
 2 

3.1.1 The decommissioning of SONGS Unit 1 was the subject of California Public 3 
Utilities Commission Decision D.99-06-007 and Coastal Development Permit 4 
CDP E-00-001.  Decommissioning activities began in 1999, are ongoing and 5 
scheduled to conclude in 2008.  Although activities continue in the 6 
decommissioning of Unit 1, the decommissioning “project” is, for purposes of the 7 
environmental and regulatory processes, complete. The impacts identified in the 8 
cited document and associated mitigation constitute changes in the 9 
environmental baseline that occurred prior to and were present when the Notice 10 
of Preparation was issued on June 17, 2004. Section 15126.2 (a) of the State 11 
CEQA Guidelines provides, in part, “In assessing the impact of a proposed 12 
project on the environment, the lead agency should normally limit its examination 13 
to changes in the existing physical conditions in the affected area as they exist at 14 
the time the notice of preparation is published…” The DEIR appropriately bases 15 
its analysis on an environmental baseline that reflects current information and the 16 
entirety of activities associated with the decommissioning of SONGS Unit 1 that 17 
remains. 18 

3.1.2 SONGS Units 2 and 3 were the subject of an EIS prepared by the NRC titled, 19 
Final Environmental Impact Statement related to the proposed San Onofre 20 
Nuclear Generating Station, Units  2, and 3, dated March 1973, and a 21 
subsequent Final Environmental Impact Statement published by the NRC in April 22 
1981.  Units 2 and 3 have been operating for more than 21 years. Accordingly, 23 
the impacts associated with their operation are accounted for in the 24 
environmental baseline existing at the time of the release of the NOP, more than 25 
20 years after Units 2 and 3 started operating. We believe that the intent of 26 
section 15130 (b)(1)(A) of the State CEQA Guidelines, with respect to “past”, is 27 
to capture projects that have been implemented within a reasonable time of a 28 
proposed project. The ongoing operations of Units 2 and 3 are without the 29 
bounds of this term and are appropriately considered as part of the existing 30 
environmental baseline rather than in the cumulative impact analysis. 31 

3.1.3 The text of Impact BIO-4 has been revised, see lines 25-26, page 4.1-44, to 32 
clarify that its conclusions pertain only to fish, plants, invertebrates among others. 33 
The text of Impact BIO-5 within Draft EIR, specifically lines 7-9 on page 4.1-46, 34 
indicates, “The special-status species marine birds most likely to occur in the 35 
vicinity of the project area include brown pelican, double-crested cormorant, 36 
western snowy plover, California gull, elegant tern, and occasionally, California 37 
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least tern and common loon.” We acknowledge that pelicans and cormorants loaf 1 
and roost on floating structures; however, the construction schedule calls for a 2 
24-hour operation of generators and 12-hour workdays on the barge, which 3 
would reduce the likelihood of birds loafing or roosting on the barge.  4 

3.1.4 Please refer to Response 3.1.2 above. Although we do not disagree with the 5 
information provided in Comment 3.1.2, we believe that such impacts should 6 
have been identified and considered in the above-cited document. 7 

3.1.5 Please refer to lines 9-15 at page 4.1-46 of the DEIR. The analysis recognizes 8 
that a small area would not be accessible for foraging activities, but also 9 
recognizes that marine birds would still be able to forage in the remaining 10 
unaffected areas. Accordingly, the impact is judged to be adverse, but not 11 
significant. 12 

3.1.6 Section 15121 of the State CEQA Guidelines states, in part, “”An EIR is an 13 
informational document which will inform public agency decision makers and the 14 
public generally of the significant environmental effect of a project, identify ways 15 
to minimize the significant effects, and describe reasonable alternatives to the 16 
project.” The EIR will be used by staff of the California State Lands Commission 17 
(CSLC) to recommend a specific project to the CSLC, which will also use the EIR 18 
to consider such recommendation. The stated preference of the USFWS for the 19 
“Artificial Reef Alternative” is acknowledged. 20 

3.1.7 Please refer to lines 26-37 on page 4.1-27 and lines 1-3 on page 4.1-28 of the 21 
DEIR, which indicate that the western snowy plover is a species that “occurs 22 
year-round along the sand and cobble beaches of the SCB.”  23 

 As to BIO-4, please refer to Response 3.1.3 above. We concur, see lines 10-11 24 
on page 4.1-26 of the DEIR, in the statement that nesting sites “are not currently 25 
known to occur in the vicinity of the proposed project.”  26 

 Finally, the DEIR indicates at lines 2-2, at page 2-15, that, with respect to conduit 27 
plugs, “Installation of the concrete plug would be accomplished from the SONGS 28 
Unit 1 site through existing manholes on the plant site (Figure 2-9).” As such, the 29 
activity would not affect the shoreline as further indicated in lines 1-4 of page 4.1-30 
50 of the DEIR. Appendix D, at Section 15.9, describes the onshore aspect of the  31 
winching operations. The installation and operation of the “beach winch” will not 32 
have an impact on the snowy plover because, as confirmed by the commenter, 33 
nesting sites are not currently known to occur in the vicinity of the proposed 34 
project. 35 




