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September 27, 2010 

California State Lands Commission 
100 Howe Avenue, Suite 100-South 
Sacramento, CA 95825 
Attn: Christopher Huitt 
Phone: (916) 574-1938 or email: huittc@slc.ca.gov 

RE: San Francisco Bay and Delta Sand Mining Draft EIR; CSLC EIR #742 and State 
Clearinghouse Number 2007072036 

Dear Mr. Huitt: 

The Citizens Committee to Complete the Refuge appreciates the opportunity to comment 
on the above referenced DEIR. Unfortunately, those comments must be entirely negative.  
Rarely have we seen a DEIR so manipulate the EIR process so as to ignore obvious and 
logical impacts in order to make findings of no significant impacts. 

One of the most obvious cases of this is found on page 4.2-10 where the DEIR states, 
under section “Impact MIN-3: Depletion of the sand resource (pg. 4.2-9), “Mining of a 
mineral resource can generally be expected to deplete the resource. The 
significance criteria used for this section state that loss of availability of a known mineral 
resource could cause a significant impact. This criterion is interpreted to mean that 
depletion of the resource through mining does not constitute a significant impact; an 
impact could only occur where a project prevented or inhibited access to a known 
mineral resource. Therefore, even if the Project depletes the mineral resource over its 
10-year lifespan, this is not considered a significant impact.”(emphasis ours) 

Well, this leaves one speechless (almost). If this is the criteria of significance one 
wonders why do an EIR at all. Under this rubric one can deplete the Bay’s entire sand 
resource and find no impact. The only possible project impact that could be identified 
under this criteria of significance is to not sand-mine. This is perhaps unique in my 
experience in terms of crafting an EIR so as to obviate the possibility of identifying any 
potential impacts. 

This approach is even more disappointing since the USGS specifically asked you to 
address the issue of sand depletion along the Golden Gate coastline, for example the 
attrition of ocean beach (page ES-17). 
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Citizens Committee to  Page 2
Complete the Refuge 

You respond with the study by citing “[t]he Coast and Harbor Engineering (CHE) study 
conducted for this EIR (Appendix G) demonstrates conclusively that most of the areas 
being mined, including the Central Bay lease areas, are not being replenished. However, 
hydrodynamic modeling conducted by CHE demonstrates that sand mining is not 
expected to affect sediment transport and deposition within the Bay and ocean, except in 
areas within and immediately outside of the mining leases (page ES-17) and also with 
citations in Sections 4-2 and 4-3. But these are not convincing. Does no sand go out of 
the Golden Gate anymore? The estimated annual sand budget deficit estimated at the 
Golden Gate is about the same magnitude as the annual mining rate: 2 million cubic 
yards per year. Is there really no connection whatsoever? The sand bar outside the 
Golden Gate has been decreasing as sand mining has taken place. Is there really no 
connection? The burden of proof should be on the sand mining industry to show that that 
the loss of coastal sand has nothing to do with Bay sand mining. And if there is a 
connection with sand mining resulting in decreased sand for beach replenishment that 
should be identified as an impact.  

There are many other examples of flawed reasoning and analysis in this document. For 
example, the DEIR finds that noise from hydraulic dredging of sand may impact fish and 
result in the alteration of their path or even a loss of habitat as fish avoid the noisy 
location. The DEIR addresses this by stating, (page 4-44), The noise levels generated by 
sand mining at the hydraulic suction dredge’s location are within the sound range 
that can result in behavioral responses by fish and marine mammals but are below levels 
that are likely to cause physical damage to sensory receptors or other physiological 
effects (Hanson Environmental 2004). Behavioral responses can include 
avoidance behavior, such as change in swimming direction and speed. Such impacts 
are largely localized. Based on these findings, the temporary increase in noise above 
ambient levels due to sand mining activities is considered less than significant. 

Thus the DEIR does not really address why these impacts are not significant, unless it 
concludes that as long as the effects are not lethal or physically damaging there is no 
significant impact. But this ignores the criteria of significance identified by the EIR that 
includes:
• A net loss occurs in the functional habitat value of a special biological significance; 
• There is a potential for the movement or migration of fish to be impeded; (page 4.1-40) 

Perhaps it is because it finds these impacts to be local effects that it finds no significant 
impact. But if all local impacts are insignificant then no impacts to habitat will ever be 
significant since all habitat is local. And perhaps it is because the noise levels are 
intermittent. But intermittent or not, if a fish is forced to change its movement or not feed 
for a moment because of the noise at that moment-that is an impact and sand-mining 
takes place often enough for the likelihood of fish to be disturbed should be high. In any 
case, the DEIR should have provided some analysis, not just a brief dismissal of the 
potential impacts. 
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Citizens Committee to  Page 3
Complete the Refuge 

For all these reasons, we urge you to withdraw this DEIR and revise it with peer-
reviewed studies and with specific input and assistance from the USGS in order to gain a 
true picture of the potential impacts to the Bay and coast from a continued sand-mining 
operation. At the very least, we urge you to adopt the Reduced Project Alternative. 

Sincerely yours, 

Arthur Feinstein 
Conservation Coordinator 
415-680-0643
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